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2nd Year Student Looks Back 

A View From The Front 
by joseph (!ertold o 
Ad voca te Executive Edito r 

It was a Mo nday morning in la te 
August and the first day o f clasS' for the 
fi rst yea r law studen ts. Mos t of the 
stud ents had taken their sea ts and we re 
an xio usly awaiting the start o f class. Few 
students, if any , had any idea of what to 
expec t o ther than what they had lea rn ed 
on Orien tation Day. 

A middle-aged man wearing a dark suit 
and ca rrying what appeared to be the 
course's tex t in loose-leaf fo rm entered 
the classroom and proceeded down 
toward the pla tform at the front o f the 
class. By the time he had reac hed the 
platform , a nervous silence had filled the 
room. 

The man , who had become the center 
of a ttention , pu lled a sheet of pape r from 

inside the tex t he had been car rying and 
opened it to scan the li st of students 
assigned to his cl ass. St ill scann ing the 
list, he suddenly but ca lmly said, "M r. 
So-and-so." As he looked up from the 
list, he saw a s tuden t hesitant ly raising a 
hand. "Mr. So-and-so, would yo u please 
gi ve us the facts in the 
such-and-such-a-case." The fir st year was 
under way. 

Sound like a scene from the movie 
Paper Chase? Strange as it may seem, 
many o f last year's first year students fe lt 
the movie abou t firs t year law-6 tudcnts at 
Harvard adequately reflected the firs t 
year. As most st udents have described it, 
the first year is the mos t inte nse, the 
most frighten ing, the most frustrating, 
and the most bo ring year of education 
ever encoun tered. Since the new first year 
studen t wi ll undergo much of wha t the 

second year stude nt has go ne through , 
the Advoca te attempted to capture the 
reactions and fee lings of the second year 
class to their first year. 

Second year student s were introduced 
to the Jaw school on ' 'Orientation Day ." 
However , !IS the da y c:ndcd , few studenl s 
fo un d themsel ves any more familiar with 
law school than when the day began . 
Discussio n groups , presumably set up to 
info rm firs t year students o n what to 
expect in law scho ol. merely served as 
conven ien t foru ms for the Jdv;:~n ced 
stud ents who wanted to recount fi rst year 
experiences (w hich is sort o f lik e lis tening 
to a ve teran te ll war stories). So me 
s tudent s found their discussio n groups 
ins truct ive , but these students were few 
in number. 

Continued on Page J 

For Whom The Bell Tolls • • • 
The University of Arizona Coll ege of 

Law has abou nded with rum o rs during 
the past -.. two mon ths regardin g the 
academic sta tu s o f st udents appearing 
before the facult y Executive Committee. 
That group conside rS t he records o f 
students in aca<;l emic difficult ies, 
evaluates each stud en t o n his or her 
meri ts, and decides what action, if any, 
should be t aken in each case. 

The records o f 29 studen ts were 
evaluated by the committee in July . The 
results o f those hea rings have crea ted 
controve rsy thro ugho ut the school. 

Students claim that the Executive 
Committee 3pplied rules during the 
summer which the facu lty had no t 
intended to be effective until this falL 
They also suggest tha't the new and 
stricter standards may vi olate du e process 
because of insufficient no tice as t o their 
content , and that the committee's ac tionS 
may violate Arizona's Administrative 
Procedure Act. 

Faculty representatives have replied 
that students' treatment would not be 
any different under the old regulations 
than under the new rules. And they say 
the .law faculty feel s that acade,mic 
standards should be tightened up , so 
students would be forced to take their 
studies more se riously . 

Because proceedings before the 
Executive Committee are closed to all but 
its mem bers and any students involved in 
the immed iate proceedings, speculatio n 
and rumor on the Committee's actio n 
have thrived . Students have heard that 25 
students were " kicked out" o f school , 
that students with only one " 0 " have 
been asked to leave , that some students 
have been given impossibly high standards 
to meet , in order to remain in school. 

To he lp those who are concerned 
about t he si tuation to evaluate the 
controversy and unders tand the 

committee's workin gs . lhc A dvocorc 
presents an Executive Comminee 
analysis, beginning on page 5. 

THE U NIV E RSI T Y O F AR I ZONA 

July 16. 1974 

By act i on o f the Executive Committee meeting on July 15. 
1974 , your petit ion for readmission was granted in part and 
s ub jec t to the limita t ions set out below: 

1. You have bee n readmit t ed for Summer Session, 
1974 , subject to the following conditions:_ 

(a) You must take and complete on time both 
Adm inistra tive Law a nd Problems in Cri
minal Law; 

{b ) You must not r eceive a grade of "D" or 
wo r se in either of the above c o urses and 
you must obtain a 2.40bO or better grade 
poin t a verage for the Sulflll!er Session, 1974: 

2 . If the above condit ions are complied with in full 
( i f not, th e n you wi ll aga in b e subject to dis
qualifica ti on ) , then you will a utomatically be 
r eadmi tted o n probation for the Fall Semester, 
1974-75 subject to the fo llowing conditions : 

(a ) You must take and comp l e t e on time a 
s che d ule of courses approved by Dean Live r -

(b) You must obtain a Fal l Seme ste r g r a d e point 
averag e of 2. 5000 o r bette r. 

Advocate A warded 
The Arizona Advocate has been named 

best in its class in nationwide 
competition, according to Howard Kane , 
President or the American Bar 
Association Law Student Division. 

The Univenity of Arizona ColleJe of 
Law news-journal was cited ••on the basis 

of journalistic quality and service to the 
student community" during award 
ceremonies in Chicago on August 4 . 

Bruce Eggers , editor of last year's . 
Advocate, said in a telephone interviey, 
that he was .. delisJlted .. by the news. He 
praised memben of his staff for their 
efforts on the paper. 

AWA/dd 
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2~--~~~-------------------------------------Guest Editorial 

by Hector Estrada, 
President , Student 
Bar Association 

Consider A Minority Professor 
The most difficult prob lem in 
the desegrega ti on process is the 
integra tion of faculties . Un ited 
States v. Jefferson County Board 
of Education , 372 F. 2d 836, 
892 (5th Cir. 1966). 
These wo rds were wri tt en in 

reference to desegrega tion of 
element ary schools under guidelines 
pro vided by the Department o f 
Hea lth . Ed ucati on and Welfare. 
However, they stro ngly exemplify the 
pro blem facing law schoo ls in genera l, 
and th is o ne in particular: the 
recruitment o f mino riti es for 
pro fesso ria l posit ions in Jaw school. 

The need for mino rity law 
pro fesso rs ca n be seen to lie in two 
areas: one, the law student , 
non·minority as well as mino rity ; and 
two, the facult y se lection committee . 

Before o ne can proceed to outline 
the vario us bases underl ying the des ire 
to recruit mino rity law professors, o ne 
must ack nowledge the fa ct tha t there 
is a severe sho rt age o f mino riti es, le t 
alo ne mi nority law pro fessors. fro m 
which to choose. Such a shortage is 
attri butab le to seve ral factors. 

Firs t. law school can be considered 
an ex pensive unde rt aking. There is a 
high co rrela tion bet ween be ing 
economica ll y insolvent and bei ng a 
member o f a minorit y gro up . 

Second, discrim ination in hiri ng and 
adva ncement of mino ri ty lawyers has 
deterred mino rit y law students from 
seeking entrance into the field o f legal 
education. As it current ly exists, 
Bl:~ cks, Chicanos, Orientals, and 
Indians are so rely under-represented 
in lega l practice as well as in legal 
educat ion. 

As o f August 1971 there were 3 100 
law pro fessors in the United States. 
One hundred two of those were Black. 
(Eq ual Pro tec tion and Benign Racial 
Classifica tio ns: A Challenge To law 
Schools. 2 1 Ameri can University Law 
Review 736, 754 n. 107). One can 
safely pre sume that with increased 
mino rity ad missions, minoritY law 
professo r recruit me nt will be great ly 
fac ilit ated . 

Third, " e liti s t " o r 
"exclusio na1 y" standard o f law 
pro fessor hiring can also be identified 
as ano ther barri er co nfro nting a 

TAXMAN 
by Loren Christenfeld 

The Home Telephone Business Expense D~duction 
Interna l Revenue Code § 162 allows as a deduction all the ordinary and 

necessary expe 11 ses pai d o r incurred during the ta xa ble year in carrying on 
any trade o r business . The fo llowing is a survey of the cases involving the 
application of § 162 to the insta ll atio n and maintenan ce of a home 
telephone. 

In I 952 the Tax Court rev iewed fo ur cases where the telephone ded uction 
was taken. In Lou is M. Roth 17 TC 1450 , the taxpayer was a railway fireman 
who d id no t wo rk regular ho urs but reported to work when needed. The 
court held that since the re was no evidence that the telephone was used fo r 
the pe rsonal conve nience o f the ta xpayer or hi s fami ly, he was en titled to a 
ded uction fo r the installat ion of a te lepho ne in his private reside nce . In a case 
with a fact si tuat ion almost ident ica l to Roth the court thought tha t the cost 
of a telephone " was so closely connected with and made reasonab le by the 
type of his emp loyment that such cost represented an a ll owable expense 
ded uctib le by !lim in compu ting net income ." O.G. Russe ll 11 52 ,098 J>-14 
Memo TC. In bo th these cases the rules of the employer provided that if an 
employee lived wit hin one mile o f the call o ffi ce the company wou ld se nd a 
messenge r to call him fo r service . If the e mployee lived at a greater di stance 
the call office wou ld send a tax icab to his ho me at the ex pense o f the 
employee . Howeve r. the employee cou ld avoid the ta xica b charge by 
insta lling a te le pho ne. 

In ano ther ra il road case, D.O. Lanier ~ 52.125 p.t; Memo TC, the ta xpayer 
was less fort una te . A car repairman was de nied a telepho ne expense 
deduction because : I ) the re was no showing that his employe r req uired him 
to insta ll a telephone : 2) he was call ed fo r emerge ncy dut y ve ry infrequently ; 
and 3) there was no allocation be tween business and personal use . A 
const ru ct ion worker , Charles A. Boston 'II 52, 188 P·H Memo TC, also lost the 
tele pho ne deduc ti on . the reason be ing that since the employer did no t require 
the ta xpayer to ma intain a telephone. the wo rke r's call s made conce rning 
wo rk assignmen ts were deemed fo r the taxpaye r's own pe rsonal con ve nience . 

While the above cases dealt wi th tele pho ne expense on an all o r no thing 
basis, other cases allowed pa rt of the ded uction . In Ernest Huddlerton 11 
54 ,122 J> .H Memo TC , a truck driver's employer requ ired him to have a 
tel epho ne in h is ho me so that the taxpaye r could ca ll the dispat cher . The 
tru ck d rive r kept no reco rd of the num ber o f business o r pe rsona l calls made 
during the yea r. Since no evide nce was introduced to sho w that the telephone 
was used exclusive ly fo r business call s, the ta xpaye r was allowed o ne-ha lf of 
hi s claimed deductio n . 

The cases indicate that a total telephone expense deduction will be upheld 
onl y where the employer requires the insta ll ation and the taxpayer's business 
usc is mo re than incide ntal to hi s personal use . Thus in Alsen E. Inman Jr . ' 
70 ,264 P·H Memo TC. the te lephone deduction was a ll owed a park ranger 
living in a ho use furni shed by the Natio nal Park Service because the Park 
Service required him to maintain a telephone where he could be made 
availab le 24 ho urs a day. But witho ut a specific telepho ne requirement a 
po lice o ffice r was denied the deductio n when he admitt ed at his trial that the 
pho ne was used fo r personal call s and that it wo uld have been maintained in 
his ho me whether o r not it had also been uti lized to call his. employer daily 
for a new du ty station. James P. Marzano 'II 70 ,159 P·H Memo TC. Unde r 
similar circumstances , a postal wo rker was a ll owed a partial deduction 
because the Pos tal l aws and Regulat ions required him to provide fo r telephone 
calls. Robert H. Lee • 60 ,058 TC Memo. 

Absent an employer requirement and a showing o f no installation bu t for 
the requirement , the taxpayer can take a deduction based on the percen tage 
of business use . The exact percentage allowed will depend upon the 
taxpayer's documentation. 

minority desiring to enter the field of 
legal educa tion . There is a great 
tendency to hire fro m " name" law 
schools, where there is the likeli est of 
chances to be an abse nce o f mino rities. 

One th ing should be made clear , 
ho wever. It is agreed upo n by all , on 
principle, tha t the se lec tion and 
assignment o f pro fessors o n meri t 
sho uld no t be sacrifi ced just for the 
sake of integrating law faculties. Such 
a commendable goal should no t be 
preventative o f an enthusiastic attitude 
on the facult y selec tion committee's 
part to rec ruit and hire minoriti es with 
des irable backgro unds law 
p ro fessors. 

A teacher whose particular learning 
skills and experience have been 
reinforced by subsequent professo rial 
ex perience will reflect this emphasis in 
h e r / hi s reco llec tive a b ility. 
Furthermo re, pe rsonal dispositions, 
such as conscious co ncern and/or value 
stress will be most influential in that 
minorit y pro fesso r's teaching me thods 
and aims. 

The· law school has an affirmative 
dut y to hire minority law professors 
in order to insure that all its law 
student s rece ive a proper and 
well-rounded legal education and to 
obtain a fairer measure of 
representation in all aspects of the 
legal profession. 

The hiring o f minority law 
pro fessors will se rve a higher goal 
other than as a means to achieve some 
modicum of representation. The hiring 
of minority law pro fessors will serve as 
a re-educa tio n of all law s tudents and 
the faculty abo ut notions o f what are 
acceptable and feasible roles for 
mino rities. 

Se lf-esteem will ope rate in several 
areas. Mino rity law s tudents can begin 
to realize the sa lient contri bution 
wh ich they are mos t ce rta inly capable 
of making to t he lega l profession. The 
law school can also be a primary 
benefi ciary o f minorit y law· pro fessors 
on its teaching staff. 

The Unive ~sil y of Arizona Law 
School has had many di stinctions 
placed upo n it , among which are: 
precurso r in the clinica l programs 

available to the Jaw student ; a highly 
successful minority student program ; 
and a dist inguished and highly 
reputable law faculty . There then 
should be no reason why the law 
school canno t take the initiative and 
prove i tse lf to be one of the most 
enlightened and progress ive law 
schools in this area. 

No doubt there exist many 
fundamental misconceptions abo ut the 
nature of the relationship between 
minorities and professors. Minorities 
are not necessa rily getting a unique 
advantage by virtue o f their race or 
ethnicity. Such misconceptions are 
based on ignorance of facts or 
pernicious rationalizations. 

It is incumbent upon the law school 
to educate the legal community that 
minority criterion in the hiring process 
does not amount to a co ncessio n. 
.. Justi ce is not charity ." It is safe to 
say that the law school's practices 
mir:ro r the profession's custo{"s .and 
soc1ety's standard. 

U the respo nsibility and obligation 
tO change those practices and 
standards is to rest on any responsive 
educational system, it should rest o n 
the shoulders of the law school. 

The problem , then , for the law 
sch .. ool and more specifically , the 
faculty selection committee, is to 
achieve -an equilibrium between 
facu lty racial/e thnic balance and 
faculty quality . It is a most difficult , 
but certainly not an unascertainable 
goal. 

... although the law is a highly 
learned professio n, we are well 
aware that it is an intensely 
practical one. The law school , 
the proving ground fo r lega l 
learning and pract ice, canno t be 
effective in isolatio n fro m the 
ind ividuals and institut ions with 
wh ich the law interac ts. Few 
students and no one who has 
practiced law wo ul d choose to 
study in an academic vacuum , 
removed from the interplay o f 
ideas and the exchange of views 
with whi ch the law is conce rned . 
Sweatt v. Painter, 339 U.S. 629, 
634 ( I 950). 
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A Fond(?) Look Back 
At First-Year Joys 

Continued from Page I 
Despite the unfamiliarity with law 

school that the majority of students 
experienced, many students found law 
school much as they expected - many· 
hours of reading many cases. Of course 
there were a few mild suprises for 
some people. For examPle, one 
student thought law professors would 
be "wells of wisdom ~" but instead 
found them much like the average 
college · professor. Some students 
expected a more "intellectual" 
atmosphere than that they found . 

Others anticipated smaller classes 
(first year classes had approxjmately 
75 students each); many students were 
surprised that class participation was 
possible in such large classes. Another 

student thought the average ageof the 
class would be younger. 

INTENSE STUDY 
On the whole, though , there were 

few surpri ses. As most students 
anticipated, the. first year was intense 
- more so than previous schooling. A 
majority of students attributed the 
intensity o f law school to the amount 
of material covered both in class and 
in the casebooks. law school 
necessitated .a drastic change in the 
previous study habits of many people; 
some students claimed they studied 
more in the first year than in four c-.. 
years of college. As one student stated 
it, ' ' In law school , you have to study 
as much· to get a C as you did to get an 

S.B.A. News 
Last yea.r the incoming class 

here read some inspiring words in 
the Advocate about the Student 
Bar Association. As the year went 
by , however, there was little in 
the w3.y of Student Bar .action . 

The S.B.A. was an effective 
organization, but it was not an 
organization whi c h was 
contributed to by all students, 
and from which all students 
received the benefits. 

The first step~ in the direction 
of making the S.B.A. 
representative of aU of the law 
students here is the establishment 
of monthly S.B.A. meetings of the 
entire membership. 

While this may seem to be 
obviously necessary, it appears 
that these meetings have not been 
held with regularity in the recent 
past. Not a single meeting of the 
whole student body was held 
during the last school year. 

Last year students anticipated 
weekly rap sessions with Dean 
livermore. Unfortunately , these 
sessions failed to materialize for 
the most part. This year Dean 
livermore has again agreed to 
meet with the students on a 
regular basis, and these .meetings 
are tentative ly scheduled for every 
three weeks. 

Also, this year the Student Bar 
will take . an additional task of 
co-ordination df the Law School 
organiz.ations. 

The Board of Governors will 
re-evaluate the Honor Code this 
semester. This will be done in an 
effort to make sure we have an 
effective Honor Code, but not one 
which js over-extensive o r 
impossible to administer. 

Another needed addition to the 
adm inistration of the Stud~nt Bar 
is input to and feedback from 
faculty Committees. Students 
here at the law School have 
voting membership on virtually all 
declsionmaking committees. This 
insures that the students do have a 
voice in the quality of their legal 
education. 

New this year is a committee of 
three students whose function will 
be to aid Ina Smaltz.er in the 
Placement Office. HopefuUy this 
will aid students and graduates to 
more easily get employment. 

As in the past, the S.B.A. will 
present the annual Law Day and 

Awards Banquet activities. Special 
attention will be paid to flnding 
p revocative and interesting 
speakers for the law School. The 
pOssibility of more faculty panels 
such as the one he ld on Watergate 
last year will be explored. 

High on the list of goals which 
the Student Bar intends to achieve 
this year is the promotion of 
closer ties with other law schools. 

In order to accomplish this, the 
possibility of holding legal 
conferences here will be 
examined, along with the 
possibility o f sending our students 
to conferences such as those held 
by the A.B.A. Law Student 
Division. 

Right now the Executive 
Committee of the S.B.A. is 
researching two subjects of 
importance to . all law students . 
First, S.B.A. intends to find out 
where the special law school fee, 
paid at registration, goes, and 
what it is used for . The purpose is 
to inswe that the money we pay 
as a fee for our legal education 
indeed is used to enhance that 
education. 

Second, S.B.A. is investigating 
methods Or funding for the S.B.A. 
which will give ample funds for a 
full program of extra-classroom 
legal activities, wit hou t the 
necessity of charging excessive 
dues to the student who is an 
automatic member of our 
organization. 

All of these activities are 
merely a few of those which the 
S.B.A. has the potential to make 
reality . The necessary ingredient 
to the achievement of t hat 
potential is a concerned and Jctive 
student body. 

For that reason , all students are 
encouraged to attend aU S.B.A. 
meetings and take an active part 
in those meetings. The Student 
Bar Association needs your ideas, 
the time you can afford to give us, 
an~ the money which is necessary 
to institute our programs. We have 
a Very effective Student Bar 
Association because we have a 
large voice in the decisions which 
are made about our lega l 
educations. Let's keep it that way. 

Gary Tate 
R~cording Secre tary, 

Student &r Associalion 

A in undergraduate school." 
The real obstacle in law school is 

the first semester, rather than the first 
year. This was the consensus of the 
second year students interviewed . Part 
of the difficulty in the first semester 
was that few students knew what to 
expect o r what was ,expected of them . 

A few individuals attributed their 
difficulty to the amount of material 
they had to cope with. Studen ts found 
themse lves confron ted with casebooks, 
class notes, hornbooks, se lf-made 
outlines, various commercial outlines 
and other materials. Other students 
felt the ft.rst year was difficult only· 
because so much timewasconsumedby 
courses offering little credit (Research 
and Writing, and Moot Court). 

As most students found , though , 
much of the difficulty encountered in 
the first semester was overcome in the 
second semester. As one second year 
student explained it, "at least in the 
second semester, you have some idea 
of what it takes to get a C." Other 
students also found themselves more 
organized and better able to cope with 
the mountains of material. Many 
students found more spare time on 
their hands to do such things as 
clerking for Tucson attorneys, or 
working with the Neighborhood. law 
dffice, or writing a note for the 
Arizona Law Review. ~ 

Nevertheless, a few of last year's 
first year class did find the second 
semester rougher going. Students who 
were on academic probation during 
the second semester understandably 
experienced more pressure than in the 
earlier semester. Though probationers 
had an idea of what to expect , this 
knowledge did little to relieve their 
burdens. 

But o nce a student has found that 
he or she is capable of meeting the 
demands of law school, school merely 
becomes a matter of taking the courses 
necessary for graduation and for 
pa.ssing the bar. Simple as that may 
sound though, many students found 
they had a difficult time motivating 
themselves in the second semester. A 
number of students who did well the 
first semester found their averages 
slipping in the spring semester. A few 
students even dropped out. Many 
students attributed their lack of 
motivation to boredom with law 
school. 

EXAMINATIONS 
Questions about examinations and 

grades often drew critical responses 
from the students interviewed. In law 
school, students take one exam per 
class, and that exam is the basis for 
their grade in the course. After grades 
are posted, students are allowed to see 
their exam booklets . A number of 
studen ts feel they learn Little from 
taking an exam because there is 
minimal feed-back to the student. 

Trying to fmd a reaso n for a 
disappointing grade, one student made 
an appointment with his professor to 
see his exam booklet. However, he 
found nothing but h is own writing in 
the booklet and a number grade on the 
cover. Other student·s claimed their 
examination booklets had only the 
number of points marked in the 
margins but litt le or nothing in the 
way of a professor's comments. 

Though a majority of the students 
fee l that one exam is a fair measure of 
a student 's knowledge, many would 
like to see more exams duripg the 
term. Other students, however, believe 

that more exams would be too time 
consuming - both for the professor 
and the student. Nevertheless, students 
do agree that exams should be more 
thoroughly commented upon so past 
mistakes could be avoided in the 
future 

Asked what advice they would give 
new first year students, second year 
students made several suggestions. 
First of all, first year students should 
try and attend all their classes and be 
prepared for each one. 

Secondly, students should view each 
course as a whole; students should not 
get so involved in the details that they 
miss the forest for the trees. Another 
suggestion was that students should 
not worry about their competition 
since this could affect their own 
perfonnance. 

Finally, students in need of help 
should seek assistance from their 
fellow classmates or advanced 
students. Along this line , many 
students found that study groups 
meeting periodically through the 
semester could answer many of the 
student 's questions. 

In essence then, the first year 
studen t can expect to find law school 
much as last year's entering class 
found it. In store is a year of intense 
study. Frustration with grades and 
boredom in the second semester can be 
expected by most students. 

And when it's all over, students may 
only feel relief for what they have 
accomplished. But that was the way 
the paper chase was for second year 
students. 
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law Women Group 
Plans Book Sale 
If yo u consider yourself a 

"poor" law student, thi s will 
interest you. a book sale. You 
may now purchase your required 
mate ri a ls, i.e . texts . ho rnbooks, 
Gilbe rts and outlines, at a savings, 
and at the same time feel better 
abo ut some of yo ur money going 
to a cause which is mo re dese rving 
than the Park..Cente r·charity · fund . 

The law Wo men's Assoc iat io n 
has o rgani zed a book sale for the 
ent ire law school. (W ho? ) You 
may se ll your old ones for 
substantiall y more than the 
buy·back value on the o ffi cial 
exchange and yo u may also 
purchase used o nes for the coming 
year. Only a 5% fee is being 
cha rged o n each sale. 

This (meager) profit will go to 
help defray expenses for stud en ts 
att ending the ''Women in t he 
Law " convention at Go ldCn Gate 
Un ivers it y Coll ege o f Law 
Septem ber 27·29 in San 
Francisco. 

Books have been co llec ted 
durin g the past weeks, but you 
may still take advantage of the 
mark et place by brin gin g your 
books to the sale. The big event is 
to mo rro w, August 2 3rd from 10 
a.m. to 6 p.m. lt'lt be in the Moot 
Court roo m. 

The Law Women's Associa tio n 
is a newly fo rmed organization 
crea ted to wo rk with bo th the 
Student Bar Associatio n and the 
fratern ities ami the so ro rity wit h 

the purpose o f focusing o n the 
needs and prob lems which are 
uniqu e to women in law. Law is a 
relatively new :1rea fo r women and 
the Women's Law Association is 
designed to he lp Uni versity of 
Arizona law wo men become 
success fu l mem be rs of the legal 
communit y . 

Act ivities of the Association so 
far have included a very successfu l 
chili dinner which was held in 
July for the incoming women. It 
was intended to provide an 
oppo rtunity for the fi rst year 
women to mee t eac h other and to 
meet the second and third yea r 
wo men. 

Other ac tivities which are in the 
making are working with the 
presen t pre·law program in 
recruiting and ho lding a pot·luck 
di nner soon to provide an 
opportu:lit y fo r those who were 
no t ab le to att end the first 
ge t-t oge ther to ge t toge ther , and 
also to answer the man y 
un answered and unanswerable 

, questions o f firs t yea r student s. 
These ac t iviti es, including t he 

book sale, are the result of t he 
effo rt s of the s tee ring committee 
of the Law Wo men's Associat io n. 
They were elec ted at a genera l 
meeti ng o f second and th ird year 
women earl ie r this summer. 

Th e s tee rin g committee 
me m bers are : Barba ra Atwood , 
Debe Hillary. Karen Osterlo h, 
Li b ba Goud Patterson, Sara Pratt, 
and Kay Tate. 

P.A.D. Meets In Toronto 
The Bie nn ia l Conventio n of J>hi 

Alpha Del ta Law F ra tern ity 
Int ern at ional met at the Inn on 
the Park Ho tel in To ronto. 
On ta ri o . Canada, August 6·9 . Bill 
Perry represented Kn ox Chapte r, 
the Unive rsity of Arizona College 
o f Law affil iat e. 

The conve ntion elec ted 
studen t to t he Sup reme Execu ti ve 
Board of the fratern ity . The 
d eleg:~tes also selec ted .. black 
alumni to the Supreme T ribuna l. 
and re tained two wo men membe rs 
on the Board . 

J•crry parti c ipa ted in the 
campaign o f Jack ~ .. fil le r. a second 
yea r stude nt a t the Universit y o f 
Missou ri . Ka nsas Ci ty , who was 
elec ted Supreme 1\hrshall . No 
stude nt had been elec ted to the 
Board in recent his to ry . Several 
had run at the past three 
conve nt ions, bu t in every case 
they had succeeded in spli tt ing 
the student vo te. Mille r's 
campaign was ab le to avoid this 
prob lem by emphasiz ing stude nt 
candida cy and solidari ty . 

The constitutio n o f the 
fra ternity ame nded to 

pe rm a ne nt ly ex pand the 
Executive• Board to nine members. 
This re ta ined a temporary 
expansion th at fo llo wed the 
merge r of the Fraternity with Phi 
De lt a De lta Lega l Sororit y. The 
tw o fe male mem bers o f the 
Board , who were placed upo n it as 
a result of the merge r agreement , 
ret a ined t11eir posi ti ons . 

In other impo rt ant areas. the 
Ph i Alpha Delt a placeme nt service 
was great ly expanded. Th is was an 
area of great concern fo r st ude nt s 
and young alumni . One of t he 
major conside rations o f the 
fra te rn ity , the cha nge fro m 
bienn ial to annu :1 l convent ions. 
was tabl ed due to lack of a 
definit e fin ancial study . The 
endowment loan fund was also 
ex panded . 

The delega tes wo rked hard but 
still had time to ex plo re the 
beauti ful To ront o area. Am ong 
the att rac t ions delegat es visited 
were the live ly do wntown area o f 
the Yo nge Stree t Mall . Ontario 
Place, a medieval castle, and the 
fantasti c sc ience museum . 
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Kleindienst Faces Ouster 
Richa rd Kleindienst , forme r; 

Nixon Attorney Ge neral, is 
presently facing disciplina ry 
proceedings before the Arizona 
Sta te Bar Association. The 
Arizo na Supreme Court , due to 
high pub lic interest, pa rtia ll y 
lifted the veil of secrecy 
surroundi ng discipli na ry actions 
o f the State Bar to announce the 
proceed ing against Kleindienst. 

The disciplinary hearings stem 
from Kleindienst 's misdemeanor 
convictio n in May 1974 . 
Kleindie nst, in a bargain to avoid 
a fe lon ious cha rge o f perjury , 
pl eaded guilty to re fu si ng to reply 
fully or accurately to questi ons of 
the Senate Judiciary Committee. 
The charges arose after the 
committee 's investiga ti o n of 
Kl eindienst as Nixo n's appo intee 
fo r Att orney General in 1972. 

In response to questions 
co nce rning Wh it e Ho use 
involvement in the se ttl ement of 
the Intern a ti onal Telephone and 
Telegraph cases, Kl eindienst 
denied havi ng d iscuS~Cd the case 
wit h anyone at the Whit e House. 
Later it was discovered that 
President Ni xon personall y ca lled 
the then ac ting Atto rney General 
and o rdered the Justi ce 
Department to drop · plans to 
ap pea l the I.T.T. case. 

In Arizona , the Code of 
Professional Responsibility and 
Rules of the Supreme Court 
Pertaining to Discipline of 
A u orn cys governs State Bar 
acti on against bar members. 

Rule 29 , concerning the duties, 
obligatio ns a~d disc ipline o f 
members , js con tro lling in this 
instance. It states, 

"[i]n those cases invo lving 
c onv i c ti on of a 
misdemeanor that does o r 
may involve moral 

tUrpi tude, the appropriate the power. to hear evidence, 
committee sha ll conduct a compel attendance of wit nesses, 
disc iplinary hea ring in "issue subpoenas, and administer 
acco rdance with t hese oa ths. A quorum of members is 
Rules, but the on ly issue to necessary to cond uct discip linary 
be determined by- the hea rings, and a majori ty vo te is 
committee shall be whether requi red to take ac tion. 
the crime does involve The respondent simi larl y has a 
mo ral turpitude and the right to defend , to have counsel, 
discip l in e it s ha ll to examine and cross-exami ne 
recomme nd." witnesses, introduce evidence and 

The issue o f gui lt has been compel atlendance. The records 
se ltled by 3 convict ion and is no t and p roceedings are kept private. 
brought befo re a ba r disciplinary The responde nt has a right to 

hearing . The com mi ttee ~~~i~~~n :~ th:d~~~ B~~~:~~e~ 
~;~~~ia~at~~s~h~:~i~~e~f \t~~rna~ further right to appeal to the 
commi tt ed by hi m indi cates Arizo na Sup reme Court. 
menta l or moral un fi tness to The disciplinary committee has 

~~i~t!~a~~ - t.he practice o f law in ~~~io~~tia~~n~f ~~:i~s~~:ns~o 0~a~~ 
.. discipline him by censure , 

D isciplinary hearings are suspension, or disbarment. In case 
presided over by a three·man of di sba rm ent , the rules 
committee designa ted by district promu lga ted by the Supreme 
or in special cases appointed for Court provide fo r an attorney to · 
the pa rticL lar proceeding. The · pe tition fo r reinstatement after 
comm ittee ac ts as inquisito r with the expi rati on of two years. 
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The Executive Committee 

Whose-Rules Are They Playing By? 
by Susa n Neumeyer 
Advocate Executive Editor 

Operating under new academic 
standards (see fu ll text elsewhere 
in this issue). the law school 
Executive Com mittee met in July 
and reviewed the reco rds of some 
29 students wh"ose semester o r 
cumulative grade averages were 
below 2.000 (C). 

Six first year and two second 
year students were permanently 
disqualified from further Jaw 
studies. The o the r students under 
scrutiny were placed on academic 
pr o bat io n o r successfully 
petitioned for read mission on 
probation after being disquaJified. 

This application of the new 
ru les is problematicaL At its 
meeting on February 15 , 1974, the 
Law Faculty app roved the new 
disqualification standards "to 
become effective at the start of 
the 1974-75 academic year." On 
March 14 , 1974, the University 
Faculty Senate approved the 
" new scholastic requirement for 
retention in the College of Law as 
adopted by the faculty of that 
college." 

Why the Executive Committee 
began to employ the new rules in 
July 1974, then, is not clear. 
When asked to comment, 
Chairman Arthur Andrews 
immediate ly reviewed the student 
files on which the Committee had 
acted and reported that " nobody 
was disqualified under the new 
rules who cou ldn't have been 
disqualified under the old rules." 

Although Andrews said he saw 
no need for the Committee to 
notify the s tudent s involved that 
they should have come unde r the 
o ld rather than the new rules, he 
thought that at its August 15 
meeting the Committee would 
take up the matter of hav ing 
previously used the new rules. 

Andrews said that the 
Committee would certainly review 
any disq ualifiCation done under 
the new rules which could not 
have been done unde r the old . 

While no students coming 
before the committee in J uly 
appear to have been treated 
differen tl y under the new than 
the old regulations, those students 
who attended 1974 summer 
school could be treated more 
severely under the new ru les. T he 
o l d r ules authorize 
disqualification "at the end of the 
nex t regular semester for which he 
enrolls" after going on probation 
fo r a semester and failing to 
ac h.ieve a cumulative grade average 
of 2-000 (C). 

By con trast , the new rules 
aUow for disq uali fication " fo r 
falling below a cumulative 
grade·point average of 2.000 at 
any time afte r the first yea r." 
Obviously , the "any time" cou ld 
be the end of a summer session. 

And rews ct>u ld iden tify only 
one case in which a 1974 summer 
schoOl student would fare 
diffe rently under the two rules. 

According to one committee 
member , no students were 
actually disqual ified at the August 
meeting. 

In desc ribing how the 
Committee p roceeds , the 
Chairman sa id the Committee 
ac ted initia ll y on the basis of 
stude nt numbers rather than 
names when it re ce ived a 
complete computer printout of 
law school grades. Even tua ll y , 
studen ts in academic tro uble were 
disqualified , placed on probation, 

o r read mitted upon petition after 
disqualification. 

MORE DEFINITE CONDITIONS 
The Committee is no w 

attaching more definite conditions 
to probation than it has done in 
the past; no w, s tudent s whose 
cumulative ave rage is below 2.000 
not o nly must atta in a certain 
grade ave rage for the next 
semester. but they must also 
complete specified course~ and 
must not receive any grade of D 
or worse . · 

These conditions are applied 
with some variety to individual 
students, depending o n their 
circumsta nces. Eve n if 
pennanently disqualified , a 
studen t may petition for 
readmission afte r a year or two. 

When the Committee is con· 
sideri ng ind ividual students, 
fac ulty members comment on 
c lassroom per
formance and 
student mem
bers offer what
eve r pe rsonal 
knowledge they 
have. Students 
under scrutiny 
have the oppor
tunity to· appear 
in person and to 
submit writt en 

~~~~~:e!~ ~~~ l\11\'tU:il'l't: 
p laini n g why 1\Ni\I,YSIS 
they wiU be able to improve their 
academic pe rformance. 

Several Committee members 
asserjed that every student is 
eva luated as an individual when 
the Committee assesses students' 
capacity fo r law study and decides 
whethe r to disqualify or grant 
probation . Generalizations about 
standards , procedures, and results 
thus become difficult. 

ADMISSION SCORES 
One i tem commo n ly 

conside red , however, is the 
student's admission combo of 
LSAT and unde rgrad uate grade 
average . A high admission combo 
may weigh for or against the 
student, depending on whether it 
is construed to mean that one is a 
lazy UQderachiever or that one has 
much potent iaL 

On the o ther hand , a low 
admission com6o is freq uent ly 
fatal, since the Committee's 
majority fee ls that such a person 
was a bad risk to begin with. This 
would ap pear to work against 
those who entered uhder t he 
minority ad missions p rogram ; in 
July , two Black students were 
amon g those pe rmanently 
d is qu a l i f ied, a n d fi ve 
Mexican-Ameri can students were 
placed on probation , o ne o f these 
having been readm itted after 
disq ualification. 

Members of the Executive 
Committee sit ting in Jul y besides 
Chairman Andrews were Dean 
Joseph livennore, Professor Ray 
Jay Davis, Professor Charles Ares, 
Professor John J. Irwin , and 
student members John Davis and 
Fernando Fajardo . One student 
member described the fac ulty 
memben of the Committee as 
"n~t unsympathetic to students 
but tending to weigh the 
institutional good more heavily ." 

He expressed appreciation for 
the fa culty 's will ingness to 
accommodate student members' 
views and votes bu t ruefully 
adm itted that the pro-studen t 
block of two is a distinct minority 
and is mos t o fte n outvoted by the 

facu lt y. The Chairman votes onl y Ca talog there is printed the 
to brca.k a tic. warn i ng: " A n noun ce ments 

The law Coll ege R ules and concerning regulat ions, fees, 
Policies Manual ( 1972) says that cu rri cula, or othe r matters, are 
student members of the Executive subject to change withou t 
Committee "are subjec t to no tice." The old disqualifi cation 
exclusion , at the discre tion o f the rules are printed in that ca talog. 
chairman o f the Committee, from Andrews also said that the 
those portions of its meetings as assignmen t of courses to 
to which their presence is no t proba tione rs was the majo r 
deemed appropriate." Chairman change made by the Committee 
Andrews, however, report edly has when it met in July ; under the old 
not seen fit to shut out student or the new regulations, the 
members from any Committee Committee was authorized to 
opera tions. assign such conditions. 

" PRICKLY PERSONALITY" ADMI NIST RATIVE PROCEDUR E 
All Committee members are The Unive r sity , it s 

males; seven of the studen ts in departments, and departmental 
academic trouble are women . One committees may be required to 
membe r characterized the observe some degree of procedural 
Committee as "understanding due process unde r the Arizona 
about problems with boyfriends Administ rative Procedure Act , 
and babysi tters," but one example A.R.S. § 4 1· 100 1 et seq The Act 
of a "personal evaluation" by the req uires in part that state agencies 
Committee involved a faculty which exercise rule-making 
member criticizing a woman for powers or adjudicate contested 
having a "prickly personality ." cases must fi le rules with the 
The relationship between thi s and Secretary of Sta te, give notice of 
her capacity for .law study is not ru les to be adopted or contes ted 
readily apparent . The extent to cases to be reviewed , and afford 
which personal biases of a i n terested persons th e 
Committee member may opportunity to be heard . 
innuence a student's fa te is Furthermore , a record is to be 
dispu ted ; one Comm ittee member made of proceedings in con tested 
ide ntified this as a problem while cases. Cathcart v. Andersen , 10 
others did not. Wash. App. 429 , 517 P.2d 980 

Another difficulty with the (1974) recently held that the Law 
Committee's new rules, students Faculty at the University of 
have suggested , is that of due Washington is a public agency 
process . Although the law School unde r that state's open meeting 
Faculty approved the new sta tute and as such must open its 
regulations on February 15 , 1974, meeti ngs. likewise, the University 
and the Faculty Senate approved of Arizona l aw Fac ult y and its 
them on March 14 , 1974 , few various Committees may well fall 
people were aware of them until not only within the language of 

Arizona's similar open meeting 
law , A.R.S. § § 3843 1 and 
3843 1.0 I. but also within the 
definition o f a s tate "agency" in 
the Administrative Proced ure Act. 

I (so, studen Is affected by the 
new disqualifi ca ti on rule s would 
of course be ent itled to the 
procedures specified in the 
statutes. The Universit y of 
Arizona was held subject to the 
Admin istrative Review Act, 
A.R.S. § 12-90 1 et seq when a 
student sought recl assifica tion as a 
resident fo r tuitio n purposes. The 
court s ta ted that " proper 
procedures must be set up and 
publicized." Arizona Board o f 
Regents v. Harper , 108 Ariz . 223, 
229,495 P. 2d 453 (1972). 

Andrews pointed out three 
major diffe rences in the old and 
new academic regu lations: (a) 
under the new ru les, probation for 
one semester after the cumulative 
grade average falls below 2.000 is 
not a p re re qui si te to 
disqualificat ion ; (b) first year 
students who do very bad ly in 
either semester are subject to 
immediate disqualificat ion under 
the new rules; (c) disqualifi cation 
is no longer automatic under the 
new rules; the Committee must 
act affirmatively to disqual ify a 
student. Another sign ificant 
difference, noted above, is that 
the new rul es authorize 
disqualifi cation at the end of 
summer session, not just after a 
regular semester. 

Student and faculty attitudes 
toward the Commi ttee and the 
new regulations vary rather 

Continued 011 Page 12 

the~o:%~t~~:li~~aii~~~~ .Andrews Ji"""""""""""""""'""""""'""'""""""""'""'"""""""""""'"ii 
said that he posted a copy of the STUDENT BAR ASSOCIATION 
new regulations in the law school 
lobby shortly after March 14 but is 
tha t copy was torn down , 
presumably by law students. No 
copy of the new rules was posted 
in a secure place (a glass case) in 
the lobby until Ju ly , when the 
Committee met and applied the 
rules to students. 

One Committee member 
emphasized th at neither he nor 
the studen ts subject to these 
regul ations had any idea of their 
existence until July. Whe n asked 
if he thought the application of 
the new rules involved a notice or 
due process problem, Andrews 
responded that on the back of the 
first page of the College of law 
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Conway traces the deve lopment of 
Comm on Cause, its lit iga ti on efforts 
and legislative ca mpaigns in an 
exclusive Advocate int erview . 

to Cla rk MacG regor, who was the 
successor to John Mitchell in the 
Comrn iltee to Re-e lect the 
President , pointing ou t the legal 
argu ments for a po tentia l lawsuit 
aga inst the Committ ee to Rc-<= lect 
the President. 

Editor's note: 
Th e following interview was 

conducted by Bruce Burke, 
Advoca te Contributing Editor. in 
the nat ional headquarters of 
Common Ca use irr Washington, 
D.C. He spoke with Jack Conway, 
who has been Presiden t of th e 
cirizen S lobby group since March, 
1971. 

INTERVIEWER : Common 
Cause has described itself as a 
public in terest lobby. What does 
that descrip tion imply in terms of 
Common Cause goals and 
objectives? 

MR . CONWAY : Well , I' m no t 
sure public interest is the right 
term. We call ourselves t he 
citizens lobby. as cont rasted with 
a special inte rest lobby . As a 
matte r o f fact , the basic theme on 
which Common Cause was formed 
initially was o n the question o f 
everybody being orga nized but 
the peop le. When John Gardner 
founded Common Cause. the 
concl usion that he had come to 
was that we had become 
o rganized by fu nctiona l groups 
and special int eres ts. We were 
being represented through 
spokesmen and lobbyists in ways 
that were indirec t and hidden and 
what was requi red to open up the 
system and to make it work was 
an organiza tion tha t wou ld tak e 
into consideration what was good 
for ci tizens and the country . 
That's how it was conceived 
originally . It was an instant 
success. 

INTERVIEW ER: Are you 
sugges ting then that everyone is 
not necessarily a prisoner of his 
own special interests, that th ere is 
a broader coalition here to work 
with? 

MR . CONWAY : I think that 
you will find that more an d more 
peop le are recognizi ng that the 
instit utions that they relied o n in
the past don't particularly do an 
effec tive job anymore. This is true 
of pro fessional organizat ions , 
do c t ors, lawyers, tea chers, 
professors. T h e business 
community has been invo lved 
with t he Chambe r o f Commerce 
an d va ri ous other trad e 
associa tio ns depe nding o n th e 
nature o f the business , and u nions 
have been operating as si ngle 
purpose issue organizat io ns , and 
so have environmenta list gro ups . 
What is happening is that each of 
these gro ups pays particular 
attention to a po rtio n o f the 
problems that are· dealt with in 
the course of a few mon ths o r a 
year's time, and nobody pays 
much a ttention to the who le. 

Common Cause has evolved 
intO a spec ial ge nera l purp ose 
ci tizens o rgani za ti on that deals 
with the workings o f the system 
itself. To try to re form the 
system , to make it open so peop le 
can und ers tand what's happen ing, 
and then to hold the peop le who 
make the dec isions affec ting th e 
w e lfa re of the ci tizens 
accou nt able for those decisions. 
T hat's the essence of what we a re 
all about . 

get involved in th a t kind o f 
litigation? 

MR . CONWAY : It was quite 
logica l. We had worked diligent ly 
in late 1970 and ea rl y 197 1 to get 
a new campaign finance law 
passed in the cou ntry for ou r 
federal e lec ti ons. We had pointed 
out the repeated violat io ns of the 
old Corrupt Practices Act which 
had been o n the books for 
twenty-five years and no t 
enforced by th e Justice 
Depart ment . We were conce rn ed 
about the fa ct that the re was a 
law o n the books and every bod y 
was ignoring it. We sued the 
Republican, Democra tic and 
Conserva tive Party o f New Yo rk 
for viola ti ons of the Corru p t 
Pract ices Act. We proceeded to 
get standing o n that lawsuit and 
to start to take depositions from 
the financia l officers of these 
three po litical pa rt ies. 

As soon as o ur court suit was 
started. th e Repub lican and 
Dem ocratic Parties and their 
leadership got together and 
decided to pass a law which would 
e liminate those ve ry sec tions o f 
th e Corrup t Prac tices Act u nder 
which we had successfull y sued . 
The Campaign Finance Act of 
197 I , while it had some very good 
fea tu res in it that called for 
disclosure and full reporting of 
contributions, removed the 
ceilings that had been previously 

INTERVIEWER : Ho w did you 
achieve s tanding as 
non-governmental body? 

MR . CONWAY: As a cit izens 
o rga niza tion that was adversely 
affected by the failure of the 
government to enforce the laws of 
the land. We sued, John Ga rdn er 
sued as an individual , he sued as 
the Chairman of Common Cause 
on behalf of himsel[. Commo n 
Cause and all of the membe rs of 
Commo n Cause - a d iscree t class 
of cit izens orga nized in a single 
organ izat ion . 

Once it was ascertained that we 
did have standing, we proceeded 
with depositions. Of course, what 
our lawsuit d id in e ffec t was to 
pee l back the cove r that had been 
very ca refully placed over th is 
dirty money period from the 1Ot h 
o f March to the 6 th of April. We 
won the lawsui t in stages, and 
forced disclosure through court 
action o f some 22\11 mi llion 
dollars worth of contri butions 
that had been made 
surreptitiously . In the process of 
th e disclosure, it was revealed that 
numerous corporations not only 
co n t ribut ed under these 
conditions but that they dipped 
into corpo ra te tills and violated 
other laws. The Watergate special 
prosecutor pas a task force 
wo rking on t hese violations of 

:u:o::x:u:xu:uxo••••••• ••• •••••••••• ••••••••• 
"To try to reform the system, to make it open 
so people can understand what's happening, 
then to hold the people who make the decisions 
affecting the welfare of the citizens accountable 
for those decisions. That 's the essence of what 
we are all about." 

CQXOJIIII I I II II I I II. 

in e ffec t on both the size of 
contrib ut ions and the amount o f 
money tha t could be spent in a 
presidentia l elect ion. The sky was 
the limit unde r the 197 1 
Campaign Finance Ac t. 

It became very clear to us as we 
se t this system up that there was 
something very bad happening in 
the Pres identia l campaign . The 
new law - the Campaign Finance 
Ac t of 197 1 - was to take effec t 
on the 7 th day o f April 1972, and 
the old Jaw was to . in e ffe c t , be 
replaced. The last re po rt ing date 
und er the Corrupt Practices Ac t 
was the l Oth of March 1972 . This 
creat ed what we have now come 
to call the "dirty money pe riod" 
from th e I Oth o f March . 1972 to 
th e 7th of April. We picked up 
from o ur mon itoring around th e 
country clea r evide nce that 
fo rm er Sec retary Maurice Stans 
and former Attorney General 
John Mitchell , who were now 
act in g as C ampaign 
Dire c t o r -Chairmen of the 
Committee to Re-e lect the 
President and Finance Chairmen 
of the Committee to Re-e lect' the 
President , were advising business 
leaders th at they co ul d make 
polit ical contri but ions during th is 
period of time and do it 
com pletely anon y mously alt ho ugh 
there was probab ly never an 
official Att o rney Ge neral's 
opinion published. We resea rched 

law, and there are new cases that 
are being exposed, pleas of guilt 
and re tributions and convictions, 
and so o n . 

INTERVIEW ER : Then the 
Common Cause suit has served as 
the basis for some of the lit iga tion 
undertaken by the special 
prosecutor? 

MR . CONWAY : That's right . 
T he specia l p rosecutor and the 
Watergate Committee took our 
files under subpoena . We prov ided 
all of the information that we had 
gai ned through o ur lawsuit so that 
it became available to the publ ic 
bodies engaged in trying to 
correct these abuses. At the same 
time, we were engaged in an effort 
to pass new legis lation to correct 
the gross deficiencies in the 197 1 
Campaign Finance Act, to 
re-establish ceilings , to pro hibit 
cash contributors, to require 
legislation against multiple bank 
accounts , to estab lish an 
ind epe nd e nt Co ll ection s 
Commission that would be 
charged with the responsibility of 
enfo rc ing t he laws and remove it 
from the po litic ized Justice 
Department. 

INTERVIEWER: Have you 
undertaken any other lit igation? 

say the law and came to the 
Common Cause is a c it izen 's conc lusio n that what was 
lobby but one of your ac ti vities happening was in violation of the 
which is most celebrated in recent old Corrupt Practices Act. So, we 

INTERVIEWER : You 

M·R. CO~WAY : We sued, under 
the 1971 Ac t, the Secre ta ry o f the 
Sena te and the Clerk o f the li ouse 
for their failure to ca rry out their 
responsibilities under the law. 
They are the supervi sory agen ts 
for 'the Sena te ra ces and fo r the 
House races and t hey had not 
prom ulgated regulations so that 
candidates would know what the 

years has been you r suit against 
th e finance Committee to 
Re-elect the President. How did 
you, as a lobbyi_ng organization, 

notified the Committ ee to 
Re-elect the Pres ident of ou r 
conce rns rega rding violations of 
the law and Joh n Ga rdner wrote 

pro hib it ion against earmarked 
co ntr ibu ti o n s mea nt. We 
successfull y sued the Clerk o f th e 
House and the Secretary o f th e 
Sena te to fo rce them to 
promulgate regulations. We wo n 
that suit . We sued th e Inte rna l 
Revenue Service for its. failure to 
follow the law and to pub lish on 
the inco me ta x form the dollar 
check-off provision. We won that ; 
lawsuit. So in _every single instance 
where we used th e lawsuit , we 
have gotten stand ing and we won 
the lawsuit. We bullt a very 
ca reful record of litigation 
because, first o f all , we don ' t want 
to jeopardize our standin g. We 
don't engage in lawsuits 
frivolously and our lawsui t has to 
have some relat io nshi p to a majo r 
lobbying or legislative activity we 
are undertaking. It 's th e 
connection between the two that 
we have successfully insisted upon 
and which has characterized o ur 
behavior over the last couple of 
yea rs. 

INTERVIEWER: As I was 
suggest1ng earlier, th e suit against 
the Republican Party was the 
most celebrated of those but your 
remarks ea rlier wo uld indicate 
that you're not necessarily plaYing 
a partisan game and that anybody 
who violates th e law is fair game 
fo r one of your suits. 

MR . CO~WAY: You're right 
that the lawsuit against the 
Comm ittee to Re-elect the 
President had a great deal of 
notoriety but m ost o f our lawsuits 
have been against th e Democratic 
control mechan isms. The Congress 
of the United States has been 
con trolled by the Democrats 
with very short exceptions for the 
last fo rty years. What we are 
zeroing in on is the failure of the 
Congress to do what it shou ld do , 
and the failure of any Justice 
Departmeftt - no matte r whether 
it is Democrat or Republican - to 
carry out the law. We're no t going 
to be satisfied until we get a 
system of e lections in this country 
that is administered fairly and ~ 
even ly and independent ly . 

INTERVIEWER: It seems to 
me that by initiating these suits, 
Common Cause is putting itself in 
an adversary position with a lot of 
polit icians and elected officials. Is 
this the kind of posture a 
lobbying group should seek? 

MR. CONWAY : We have no 
pe rmanent enemies and , by the 
same token , we have no 
pe rmanent friends. We don't deal 
in terms of individuals o r political 
parties o r candidates or 
incumbents. Our interest is in the 
sys tem itself, and the way it 
wo rks , or fails to work. And our 
interest is in making sure that the 
sys tem is so und , that it's -in 
working order, and that the 
individuals who happen to be in 
charge are carrying out the 
responsibilities properly . We hlive 
to therefo re act without fear o r 
favo r . with respect to any public 
o fficial, e lected or appointed, 
Democra t o r Republican, when · 
there is wro ngdoing. It 's not easy 
to be a private attorney general. 
Wh at you have to do is to wo rk to 
c reate a condition where the 
Attorney General and the Justice 
Depar tm ent do the ir job. Right 
now we're looking at the whole 
question of the po liticalization of 
the Just ice Department and what 
ste ps ca n be tak en to correct it. 
We will be su ppo rting, I' m sure , 
legislation in 1975 which is 
directed at just this problem . 

INTERVIEWER : Are you 
suuesting an independent Federal 
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agency along the litaes that the 
Watergate Committee suggested? 

MR. CONWAY : Some of the 
Watergate recommendatio ns are 
sound , some are not. We think 
1hat the Attorney Genera l has to 
be an appoin ted official , 
appointed by the President , 
subjec t to confirmation by the 
Senate. We feel that the function 
that has been perfo rmed in 
prov iding legal counsel to the 
President has got to be looked at. 
The John Oean-Buzhardt function 
has got to be institutionalized in 
the White House so that the 
President gets better legal counse l 
and the Justice Department is 
taken out of the conflict o f 
in terest role that it has been in . 
We fo ught fo r and supported the 
es tablishment of the independent 
special prosecuto r, the Watefia te 
Prosecuto r. We wanted it do ne by 
statute. It was compromised and 
done in the heat o f the emot ion. 
The special prosecutor does no t 
fun ction by statute. We feel that 
there should be a continuous 
office of special prosecutor that is 
independen tly finan ced by the 
Congress that has respo nsibility 
for handling criminal cases and 
prosecutions against public 
officials for wrongdoing and 
failure to ca rry out their tasks. We 
also think that the F.B.I. should 
remain in the Justi ce Depart ment 
in the sense that the F.B.I . 
director should be acco untable to 
the Atto rney Ge neral and to the 
President. We feel that we have to 
pay particular attention to the 
quality of the F.B.I. director by 
getting a term that is fixed rather 
than indefinite - a fo ur·year term 
that comes up in the middle o f 
each presidential term so that it 
can be acted on in a calm 
atmosphere and not in the ru sh of 
the opening of a new presidential 
term . And the other area that we 
are taking special ca re in looking 
into is the fun ctioning role of the 
U.S. Attorneys and how they can 
be removed furt her from the 
corrupting aspects o f the political 
process as it shows up in certain 
parts of the country. 

INTERVIEWER: This suggests 
that Common Cause is pushing for 
accou ntability on the part of our 
public officials. One of Comrrion 
Cause's biggest successes this year 
has been the passage of 
Proposition 9 in California. the 
initiative measure requires 
fmancial disclosure by all 
candidates for public office and 
sets limits on campaign 
conlributions and expenditures. A 
lot of questio ns have been raised 
as to the impact and 
constitulionality of these 
provisions. People have been 
saying that po liticians are beina 
asked to take a kind of ceremonial 
bath in public or thai disclosure 
laws would discourage quali fied 
people from running for elective 
office. How do you react to th is 
kind of of statement? 

MR. CONWAY: Well, I think 
the o pposite has developed in the 
State of Washington. In I 973 , 
there was a proposition supported 
by a coalition o f organizations -
Common Cause was o ne - that 
was quite simil ar to Proposition 9. 
The same cry was raised that 
publi c officials would n't stay in 
office o r people wou ldn 't run . It 
has been sett led. Some people 
haven't run . Very qualified people 
have been found. In practically 
every case the law was challenged 
in the courts and the Atto rney 
Gene ral defended it. The court 
upheld the. law, and people are 
living under it. 

It is going to take some 
adj ustment and those adjustments 
occur very rapid ly once the law is 
clear. The old no tion tha t you can 
carry yo ur connicts of interes t 
into public o ffice is over. If you 
seek and ho ld public office, 
you're there for a purpose - to 
represent and serve the people. 

com 111unilies are going to now 
lea rn to face up to those kinds of 
thi ngs. We're doing it at the state 
level, in sta te afte r state, and the 
nex t turn of the wheel, it seems to 
me, is fo r loca l communities to do 
the sam e thing at the city and 
county level. 

That is the fu nct ion that should INTERVIEWER : Common 
be uppermost in the mind o f a Cause has advocated limits o n 
pe rson deciding to be a candidate . personal donations, both by the 
The place where it is mos t candidate himself to his o wn 
difficult to draw the line is in the ca mpaign and by o ther 
localized fun ctions which are individuals. Do you see any fi rst 
carried out in local government by amendment issue here since 
:x:uo::xnn:o::w politi~al . donations to an 

• organazahon can be construed as 
• • We ha ve n o an expression of your political 

p ermanent enemies 
and, by the sam e 
token, we have no 
permanent friends." 

11 1111 I I I I! I 11 111 1111 1 I I I I I II I I I ca:cc 

people who are not paid - boa rd 
members , zoning commission 
members, e tc. We delude ourse lves 
into thinking that because 
somebody doesn't get paid a 
salary they don't have conflicts of 
interest. If you have a building 
con tractor who sits as a member 
of the Board o f Education and 
uses his position to influence the 
flow of contracts from the school 
system to his construct ion firm , 
there is a clea r conflict of in terest. 
If a real estate person is sitting on 
the zoning board, and by virtue of 
his knowledge of the work ings of 
that commission is in a positio n to 
make decisions o n land that he 
owns or is in the process o f 
handling, the connict of interest is 
very clear. Lawyers, real es tate 
agents, in particular, and building 
contractors and land developers
these are the o nes who most 
frequently have the conflict of 
interest at the local level. Most 

About 

Jack 
Conway 

Mr. Conway, a native of 
Detroit, Michigan, holds a B.A. 
degree from the University of 
Chicago. He also took graduate 
studies and tau&ht sociology at 
the University o f Washfnaton. 

In 1946, he served as 
administrative assistant to the late 
Walter Reuther, UAW President, 
where he served for IS years. 

President Kennedy named him 
deputy administrator of the 
Housina and Home Finance 
Aaency , predecessor agency to 
HUD, in 1961. 

In 1963 , Mr. Conway became 
executive director of the 
Industrial Union Department of 
the American Federation of 
Labor-Congress of Industrial 
Organizations. While there , he 
took a year's leave to serve, by 
a pp oi ntm ent of President 
Johnson, as deputy director of the 
Office of Econom ic Opportunity. 

In 1968, he founded the Center 
fo r Community Change, a 
nonprofit corporation providing 
technological assista nce ro 
community groups, serving until 
he assumed presidency of 
Common Cause in March 197 L 

belief? 

MR. CONWAY : We don't think 
so. We think that you can ban 
contributions outright , or you can 
se t limits. We have, as a result of 
the deliberative process in the 
legislative bodies, come to the 
conclusion that a mixed system of 
small contributions with ceilings 
on the amou nt of money that can 
be contributed and spent by the 
cand idate is best. In add ition , 
some ma tchi ng public funds can 
be used to reduce the cost of the 
elections by indirectly o r directl y 
subsidizi ng them with public 
funds. 

Now there are other people 
who feel differently . They feel 
that a wealthy person ought to 
have the right to buy and sell 
candidates and legislative 
outcomes and/or that political 
committees can do this. We feel 
that se tting ceilings , and 
prohibiting th is kind of undue 
influence o f money in the 
political process is defensible in 
the courts. We will undoubtedly 
be in court actions in Cali fornia 
and other places o n just this 
question. 

INTERVI EWER : Just o ne last 
question. Ano ther aspect o f 
reform legislati on tha t Common 
Cause has been pushing would 
requ ire opening up committee 
doors at the stat e and federal level 
to the public. It's been suagested 
there are, in fac t , some leg itimate 
democrat ic objec tives that can be 
ac hieved by a closed door session 
- main ly the achievement o f 
compromise and accommodation. 
Is there, in fact , any legitimacy to 
this? 

MR . CONWAY : The on ly 
legitimate reasons fo r closing 
doors and conducting the public's 
business in the federal level is if 
there is a genuine national 
security question involved , or if 
the substance of the proceeding 
involves personal , individual 
rights . These are circumstances 
where you can justify meeting in 
executive session o r behind closed 
doors, but at every instance , the 
decision made shou ld be made 
public. And there should be an 
action requiring the closing of the 
meeting rather than 
presumption the other way. 

Confererlce committees and 
negotia ting meetings can be held 
in the open as well as any o ther 
kind of meeting. The factors that 
go into a compromise are j ust as 
import ant as the compromise 
itse lf. As a matter of fact , it's in 
conference committees and 
compromise sessions behind 
closed doors that the conflicts of 
interes t are able to work best. So 
we have no rese rvation about 
supporting a complete and 
thorough open·Up·the-system 
sunshine law for the conduct of 
the publi c~s business. That's going 
to be the way things are going to 
be done. 
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Conciliation Court 
Provides Another Chance 

by Nina E. Preston 
Advoca te Execu tive EdilOr 

There :.lh' those who would 
argue that th e functioning of a 
c onci ti :tti o n co urt is the proverbia l 
applic:tt ion o f :• l>:llld-:ticl to a 
mo na! marital wound . Others .s:ty 
that it is a highly bcnericial 
process whe ther reconci li ati on 
results o r not. 

A co nciliati o n ~.:ourt is a 
separa te judicial fa c ility altachctl 
to a family court or cour t divis ion 
dea ling with do mesti c prob lems. 
Couples seeking :.1 divorce o r 
dissolutio n of their ma rr iage may 
encoun ter a statutory option o r 
mand ate to participate in such a 
program. 

The Conciliation court s in 
Pima and Mari copa Counties 
oper:!te o n a dual fun ction theory . 
If the marriage proves to be 
viab le, suppo rt is given to the 
couples as they begin the process 
of re conci liation. If the marriage 
proves to be irretrievably bro ken. 
support is given to the couples 
who proceed to a dissolution. 

Will iam F . Shiels. Directo r 
of the Marico pa Coun ty 
Conci liatio n Court, sees this 
Dissolut ion Counse ling as very 
im po rt ant. 

''Hurt is inevitable when a 
marriage t e rminates." he 
explained, " We attempt to finJ 
what can be done to alleviate the 
pain . It is important to re cognize 
tha t not every marriage cJn be 
sa ved . M a r ri:~gc has a 
psychological life and dissolut io n 
is the dea th of that life. A cli ent is 
dealing with Ius or her emotional 
investment Ill th e rnarri:~ ge." 

The struclUre of both 
concil i:1 ti on coun s is p:~ ra ll el. The 
Honorable Ir win Can tor is Judge 
o f the Conci liat io n Court in 
Maricopa Cou nt y and the 
Co nc iliation Court of Pima 
Count y is under the judicial 
direc t ion of the Honorable 
NormanS. Fenton. 

The counse lo rs in each court 
have graduate degrees in the 
behavio ral sciences. Mr. William F. 
Shiels is direc tor of the Ma ricopa 
County Conciliation Court and 
Dr. Marga ret Marsha ll is the 
Assistant Direc tor. A staff of nine 
additional counse lors assists them . 
Mr. Do n R. Crawford who joined 
the Pima County Conciliat ion 
Court in September 1973 is Acting 
Director of the Cour r. He has 
extensive experience in family and 
child counse ling. Mrs. Ann 
Alexander joins him as a court 
counselor. 

The figures in the pending 
report of the Pima County 
Conciliation Court show that 
there we re 508 clients in 1973 
with 75% o f these clients saving 
the ir marriages. 

Ariz . Rev . S t at. Ann.§ 
25-38 1.09 provides that prio r to 

the. fi ling of an action for 
a nnulm e nt , disso lut io n o f 
ma rriage. or leg:~\ separation, 
either spouse, o r bot h spouses 
111:1)' file with the Co nciliat io n 
Court for the purpose o f 
preserving the marriage thro ugh a 
conciliation between the spouses 
~ :1s to avoid further lit iga ti on . 

BASIC RAT IONALE 
The basic rat ionale behind the 

idea o f the concil iation court is 
expressed in Ariz. Rev. Stal. 
Ann .§ 25-381.0 1: 

"The purposes of this a rticl e 
are to promote the public welfare 
by preserving, promoting and 
protec tin g family life and the 
insti tution of ma trimony, to 
protec t the rights of children , and 
t o p rovi d e means for the 
reconciliation of spouses and the 
amicab le se ttlement of domestic 
and famil y controversies.' ' 

Judge Laurens L. Henderson , 
the former supervisor of the 
Maricopa County Concil iation 
Court and a former president of 
the Co nferen ce of Concilia ti on 
Couns states : 

" The law guards agains t a 
hasty and improper break-up of 
the home unit and require s that if 
the home unit is dest royed by 
div orce it can o nly be done in 
accorda n ce with ce rtain 
p r escribed legal rul es and 
prac tices. It seems, therefore, that 
w e can justifiably take the 
position that effort s within the 
court st ruc ture to preserve a 
marriage and prevent a divorce are 
well within the ge ne ra l policy o f 
the l:1w to preserve and protect 
the home unit. 

The author of "Matrimon ial 
Con ci liat io n : Theory and 
Prac t ice" 37 Brooklyn Law 
Review 366. suggests that a 
balance must be struck be tween 
the necessit y for freedom o f the 
parties to dissolve an in tole rable 
marriage, and the need for some 
attempt to be mad e at sa lvaging 
those marriages where there is 
some hope of reconciliation. 

24 STATES 
At the present time, at least 24 

states and the Commonwealth of 
Pu e rt o Ri co h ave marri age 
counse ling services attached to 
court s, exercising jurisdiction over 
mat rimonial actions. Statutes and 
services are classified as voluntary, 
investigative and compulsory, 37 
Brook/y " Law Review 366, supra. 

The Arizona Concil iation 
Court statute is modeled after the 
California s t atute which is 
reported to be the fo rerunner of 
all such statutes. For a pe ri od of 
60 days after the filing of the 
peti tion fo r conciliation , all 
proceedings in the domestic 
rela tions actio n then on rile shall 
be stayed. However. all previous 
orders made in tht: case will 
remain in effect. During this time 

no spouse shall file any domestic 
relati ons action. 

The time limitations for stay of 
proceedings in any domestic ":: 
rel;ttio ns action may be extended £ 
by the Co nciliation Cou rt upon; 
mutual consent o f the parties. i 
Additionally, if at any time 
appears that during the pendency 
of a domesti c relati ons case that 
any minor ch ild is invo lved whose 
welfare may be adversely affected 
and a resonable possibility of 
reconciliation exists, the cou rt 
may transfer the case to the 
jurisdic tion of the Conciliation 
Court. 

Hearings are to be held within 
30 days of the date of the filing of 
the petition , unless the cou rt for 
good cause, orde rs such hearing to 
be held within 45 days from the 
date o f filing the petition. Ariz. 
Rev. Stat. Ann.§ 25-381. 14. 

VOLUNTARY 
As with the Cali fornia statute 

use of the services in Arizona is o~ 
a pu rely voluntary basis, although 
every party to a matrimonial 
action is apprised of the 
availab itity of t he same. However, 
if even one of the par tners wishes 
the conference, it is mandatory. 
The theo ry behind this is that if 
even one partner is interested in 
saving the marriage, it · has an 
element of viability. 

The Arizona Conciliation 
Court sta tute contemplates a 
short-term , rather than long-term 
co unseling situat ion. Judge 
Henderson in 3 Fam . L. Quarterly 
6, stat es: 

"When counselors feel that 
cont inu ing care is - needed, an 
appropriate suggestion is made to 
the spouses that they themse lves 
fo ll o w up with cont inuing 
counse ling outside the court. This 
may consist of a referral to a 
community family case work 
agency , or to a psychiatrist , or to 
a pastor or private counselor." 

AGREEMENT 
At the conclusion of the 

conciliation court hea ri ngs it is a 
common practice to have part ies 
sign the Husband-Wife Agreement. 
The agreeme nt is usually a lengthy 
docume nt which covers most of 
the issues which cause marital 
discord . i.e . religion , love, sex, 
ch ildren , social activities, work, 
money and responsibilities. It also 
se ts fo rth detai led promises that a 
reconcil ed husband and wife make 
to one another as to the future of 
their married life. Insert pages are 
often provided to cover a couple 's 
unique problems and there may 
be additions to cover new 
si tuations. 

Ariz . Rev . S t a~. Ann . § 
25-381.17(8 ) states that any 
reconcil iation agreement be tween 
the parties may be reduced to 
writing and , with the consen t of 
the parties, a cou rt order may be 
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made requiri ng the parties to 
comply with the same. 

Judge Louis Burke, formerly of 
the Los Angeles Conciliation 
Court devised one such agreement 
and explains its rationale as 
fo llows: -

'' I f a court can enforce 
contract s of all types, including 
those whereby property is divided 
in a divorce case, the custody of 
children decided, and a husband 
or wife evicted from a home or 
enjoined from seeing each other , 
then surely a court may enforce a 
contract whereby the parties agree 
to live together in marriage and 
behave toward each other in 
certain specific ways ... " 37 
Brooklyn Law R eview 366 at 371. 

SWEETHEARTS 
Since courts have the power to 

subpoena third parties to the 
marital conflict, i.e . in-laws and 
sweethearts, they will often sign 
the non·interference clauses of the 
agreement, becoming liable for 
contempt of court if they break 
their promises. 

The high statistical rates of 
reconciliation in states having 
voluntary programs, such as in 
Arizo na and Ca lifornia, may be 
somewha t misleadi ng. It has been 
said that the Califo rnia statistics 
fail to reveal that the rate of 
conc iliations is not based on the 
total number of parties filin g 
matrimonial actio ns, but on the 
relatively small number filing 
pe titions for reconciliation . 

Of the 35,000 divorce petitions 
fi led annually in the st ate of 
California, only a small percentage 
ever reach the conciliat ion court. 
The conciliation court has as its 
clientele a select group where at 
least one of the parties is highly 
motivated for reconciliation 
rather than an across-the-board 
type of divorce litigant. An 

addit ional problem comes when 
o ne attem pts to compare these 
statistics with the relatively low 
reconciliation rates of services 
wh ich are mandatory for all 
divo rce litigants or for members 
of a particular group. 

EMOTIONAL TIES 
Wisconsin and New York are 

examples of states providing 
manda t ory reconci l iation 
procedures . An apparently 
beneficial aspect of a mandatory 
pro_gram can be found in the 
sta t ement of J on M. A . 
Mclaughlin in "Court-Connected 
Marriage Counseling and 
Di vorce-The New Y ork 
Experience" 11 Journal of Family 
lAw 5 19 (1971): 

"During mandatory initial 
confe rences in New York, an 
undertermined number of spouses 
have been pursuaded to attend 
further counseling sessions which 
have developed valuable insights 
in t o marital problems. The 
Commissioners and their staffs 
repo r t impressions that the 
observan-ce by one party of the 
othe r's opposition to 
reconciliation in front of a neutral 
thi r d party facilitiates the 
breaking of emotional ties, and 
produces relief in a large number 
of initial conference cases.'' 

J.D. Merder in "The Need for 
an Expanded Role for the Attorney 
in Divorce Counseling," 4 Family 
Law Quarrer/y 280 suggests that 
compulsory conciliat ion has raised 
many problems. There is the 
question of the degree of success 
that can be expected if people are 
forced to do things they perhaps 
do not want t o do and the fact 
that in the trauma of the divotce 
situation both parties are o ften 
very self.:conscious and inclined to 
retreat behind elaborate defense 

Continued on Page 11 
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Changes in law school 
. curriculum and the reform of 

approaches to teaching law are by 
nature incremental, and therefore 
slow to surface and subtle. In this 
area the College of Law is no 
different than other law schools. 

Returning students will note 
few changes except for the 
addition of a few new courses 
listed in the course catalogue , or 
in the listings on the bulletin 
board . However, when reforms 
and changes do surface, they are 
manifested in terms of policy 
decisions which set priorities with 
long range implications. 

At the College of Law a source 
of such decisions is the Priorities 
Committee. This is a 
student·faculty com mittee 
mandated - to suggest future 
directions for the law school in 
various areas. 

The Committee's recommenda
tions range from the qualifications 

· of new faculty members to sugges
tions which encompass the struc
ture of the first year curriculum. 

Almost by necessity these 
recommendations are general in 
scope because a broad direction 
set by the Committee must be 
implemented in detail by the 
other appropriate school 
committees, such as the Faculty 
Selection Committee and the 
Curriculum Committee. But by 
examining the most recent report 
of the Priorities Committee, and 
by speaking with one of its past 

,members it is possible to gain a 
perspective on the direction which 
the law school will take in the 
area of curricular reform. 

NEED TO REFORM 
In April the Priorities 

Committee submitted a report to 
the faculty outlining one phase of 
pro posed change in the 
cuniculum bearing directly on the 
ftnt .. year. The Committee 
recommended that the faculty 
itself ~s.sume "direct responsibility 
for R~search and Writing in 
conneCtion with first year 
courses." 

There was also a suggested 
implementation of this policy. 
Assuming a first yea r class of I 50 
students, each course would have 
a large lecture section of I 00, 
with two seminar-type sections of 
25 students each . The resea rch 
and writing course would be 
incorporated into the small 
sections and taught by the faculty 
member, who would integrate the 
research problems into the 
substantive " course content. Thus, 
students would be exposed to 
both the large lecture experience, 
as well as sma ll classes, where 

. there is more personal contact. 
In an interview with Professor 

Ray Jay Davis, a past member of 
the Committee, the possibilities of 
implementing this policy were 
discussed. He said that the 
COmmittee was committed to the 
idea of small classes and to an 
improvement of the research and 
writing program, but that there 
were limitations inherent in legal 
education itself which militate 
against such a course . 

To explain these limitations 
Professor Davis delved into a bit 
of the history of legal education 
in this country. The "modem" 
technique o f teaching law by the 
"case" method was pioneered at 
Harvard and other Eastern univer
sities at the tum of the century. 

This method, along with two 
other concepts- on.e educational, 
the other practical - beCame 
entrenched and have perpetuated 
themselves. 

The educational concept was 
the use of the Socratic dialogue in 
class in which professors would 
enpge students in mini-debates to 
"sharpen their minds". In order to 
facilitate this excha~ge, it was 

necessary to have large classes to 
ensure the desired response from 
the students. 

RELATIVELY INEXPENSIVE 
The other concept - and 

economic one - was the discovery 
that a law school was re latively 
inexperisive compared to othe r 
disciplines which often required 
large ex tensive laboratories or 
eVe n teaching 
hospitals. 

Once univer
sity administra
tors found that 
they could edu· 
cate masses of 
law students at 
a fraction of the 
cos t of other 
graduate depart
ments, the die 
was cast, and it 
became almost a 
maxim among 
those who juggled university bud
gets to think of law schools in 
terms of buildings with large class
rooms , masses of students, and 
rela tively few professors. 

These concepts survive today , 
and the University of Arizona is 
no exception. WhHe it is true that 
the student fa culty ratio at the 
Jaw school is app roximately 20: I 
over all , these figures are 
deceptive. 

The student-faculty ratio in the 
"formative" , "sink or swim" first 
year is 75: I in each course. Even 
in the second and third years, the 
ratio goes even higher in many 
"bar" courses. In the same vein, 
the legislature has appropriated 
funds for a new law school" 
building, rather than increased 
numbers of faculty: 

The Priorities Committee 
program for the first year courses 
will encounter- these same 
limitations in its implementat ions, 
for such a program calls for- the 
hiring of addit ional faculty to 
teach the proposed sections. 

Of course, as Professor Davis 
pointed out , the area of curricular 
reform is but one of many issues 
which compete in the forum of 
law school li fe. There is little 
doubt of the necessity of a new 
buiJding both for an environment 
which would provide a center of 
legal scholarship in the state, and 
to attract new faculty. 

REPORT TO THE FACULTY 
There is also little doubt that 

seminars offered at the law school 
provide students with the 
opportunity to ' 'branch out" and 
explore ·areas of the law not 
covered in the core "bar" courses. 
Nevertheless the need to reform 
the approach to the first year of 
law school remains, and the April 
report of the Priorities 
Committee, which was approved 
by the faculty, speaks to its 
recognition of this need and their 
commitment to answer it. 

This commitment is reinforced 
by the second recommendation of 
the Committee. As a second 
priority the Com mittee suggested 
"the se lect ion of new facu lty to 
enable sectioning of 2nd and 3rd 
year courses in which enrollment 
exceeds 75 students." 

The report further 
recommended that "it shall be the 
policy of the College of Law to 
use such means as are at hand to 
reduce the siZe of advanced 
cours·es below 75 students." A 
quick glance at the course schedule 
for -1974-75 ind ica tes that at the 
piesent time the "means" are not 
at hand. 

The final recommenda tio n of 
the Committee in the area of 
curricular change was in t he area 
of specialization. The Committee 
recommended that the College of 
Law should not embark on a 
progra!" of specialization. 

Professor Davis said that it was 
the mlijority o f the Committee 's 
feeling that such specialization 
would involve diverting funds 
which at the present time were 
needed for the first and second 
priorities. Priorities 

Committee 

!t 

The two suggested areas of 
specia li zation which do ex ist, 
Internatio nal studies, with 
emphasis o n latin American law, 
and natural resources law had new 
courses this year, he added. The 
Mexican land Jaw course to be 
taught by Professor Thomas L. 
Hall, who has had extensive 
experi ence in latin American law , 
and the advanced Civil Procedure 
seminar, taught by Professor 
Thomas l . Schuessler, who has 
had much experience in the field 
of environmental litigatio n, are 
the new addit ions. 

Deals With Changes 
In Law Curriculum 

The Comm itt ee 
recom mendatio n in no way 
discourages specialization; it 
merely gives it a lower priority. 

What remains to be done with 
the approved recommendations 
has to do with the process of 
incremental c hange. The 
Curriculum Comm ittee must meet 
and design a concrete 
implem entation of the 
recommendations for the first 
year. The implementation process 
depends upon student as well as 
faculty input to the Curriculum 
Committee. · 

by jesus Romo and Lawrence Weeks 
Advocate Associate Editors 
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Administration Shuffles Classes 
Administmtivc res hufn ing over 

th e summer has resulted in a new 
approach to fi rst yea r classes and 
two j o b changes. 

A last m inu te po licy decisio n 
wa s made in la te J u ly to teach 
two first year cou rses using small 
sections which will incorporate 
research a nd writin g into th e 
su bstan! ivc law o f the courses . 

J>rofessor Jack J . Rappcpo rt 
will teach a large sec tio n of I 00 
st udents in Contra c ts on the usua l 
classroom basis . Two professors 
ret urni ng to the law school after 
an abse nce will teach sections o f 
25. T om L. H:11l , fo rm er facult y 
member and re ti red advisor to th e 
University of Arizona Board of 

Regen ts , and Kenn ey Hegland , 
who has returned from a year-long 
sabba ti cal . will direc t those 
sections. 

Crimina l Procedure will also be 
taugh t on thi s basis, wilh 
Professor Joel J. Finer teaching a 
large sec tion, and Professor David 
B. We xle r and Dean Joseph M. 
Live rmore in cha rge of the smaller 
groups. 

Civi l Procedure will continue to 
be taught in two equal sized 
sections by Professor Winton 
Woods and new fa cult y member 
Thomas Schuessler. 

Dea n J oseph Livermore 
announced on Ju ly l the 
promotion of Rhoda Keppe l to 
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Assistant Dean. Keppel and 
livermore will share duties 
formerly performed by Arthur 
Andrews, who returns to full·time 
teaching this fall. 

"Good grief," said Andrews 
facetiously, " I am delighted to be 
returning to full·tim e teaching. 
That's an insipid statement but I 
rea lly am delighted ." 

He added, "People do tend to 
get in rut s in routine jobs and one 
becomes more arbitrary and less 
likely to listen to suggest ions." 

Andrews will teach Federal 
Income Tax as well as 
Administrat ive Law and will 
continue to serve as chairperson 
of the faculty Executive 
Committee. His • office will be 
moved to the fifth floor and the 
Arizona Law Institute will take 
the fourth floor office. 
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37 Students 
Honored At Fete 
The University of Arizona the Morris K. Udall Prize for the 

College of Law recognized its individual winner of the Moot 
outstand ing students during Law ' Court Competition. For the best 
Day ceremonies at the Pioneer oral argument in the first-year 
Hotel in May. Thirty·seven moot court competition, Linda 
students received awards at the Drake was awarded the · Toney 
luncheon , which was highlighted Hardy Award. 
by a brief speech by Mark Wilmer, In recognition for their 
partner in the Phoenix finn of achievement during law school, 
Snell & Wilmer, who received an Walter S. Michael was given the J . 
outstanding citi zenship award Byron McCormick Book Prize for 
from the College of Law Alumni his improvement in grade>point 
Association. ave rage from first semester to 

Those honored included Janice 
Wezelman, who was presented 
with the Ralph W. Aigler 
Memorial Award for the 
third·year law student who has 
shown the most significant 
sc holarly and professional 
contribution to the law school. 
Amy Shiner was named 
outstanding senior for her 
qua lities o f scholarship, 
leadership, and citizenship . . 

The Floyd E. Thomas Memorial 
Scholarship was awarded to 
Robert Kerry as a third-year law 
student who has de monstrated 
leadership potential while in law 
school. Joan S. Pate was recipient 
of the United States Law Week 
prize for excellence in the field of 
public law. 

As the woman law student with 
the highest cumulative grade point 
average at the end of her second 
year, Patricia Munger was awarded 
the Eugenia Tull Barnes Memorial 
Award . Timothy Berg was 
presented the Juliani Memorial 
Award. 

Eight third·year students were 
presented the William Spaid 
Memorial Fund (faculty merit) 
awards for special contribution 
not o therwise recognized in the 
awards: Dale Danneman, Bruce 
Eggers, James Figliulo, Jeffrey 
Leonard , Neil Miller, David Nix , 
James Shiner, and · Bernardo 
Velasco. 

The Prentice·Hall Tax Award 
for o u tstanding third-year 
students in · taxation went to 
Loren Christenfeld and Robert 
Touchton. 

Thomas Cole was recipient of 
the Ralph E. Long Memorial 
Award given to an outstanding 
second year law student who has 
rendered service to the law school 
by . his participation in. its 
activities. 

The Lester Feezer Prize for the 
member of the graduating Class 
chosen by his classmates as the 
most likely to succeed in the 
practice of law was given to David 
Nix. Joint recipients of the 
Charles L. Strauss Law Review 
Prize for best·writ ten contribution 
by a seco.nd·yea r student were 
Larry. Clark and Daniel 
Hutchinson. 

Daily Reporter Book Awards 
for the Moot Court winners were 
presen ted to John Gemmil, 
Stephen Thomas, Linda Drake, 
George Donaldson, Margaret 
Houghton, John Plante, Susan "Bliss 
and Mark Ulmer for their 
fmt·year work and to John 
Lyons, Richard- Davies, David 
Hardy and Bruce Preston for their 
second·year efforts. 

John Lyons was also presented 

second semeste r in his firs t year, 
and Mark Nesvig was presented 
the Claude Brown Book Prize for 
his improvement from his first 
semester of his first year to his 
last year. 

The Lyons Award we nt to 
Janice Wezelman as leading 
student in the class on Re medies. 

Arizona Advocate Awards for 
outstanding contributions to the 
news·joumal went to Sara Pratt 
and Lawrence Fleischman. Thomas 
Reed was given the International 
Academy of Trial Lawyers Award 
as outstanding senior student in 
the field of courtroom advocacy. 

Kappa Beta Phi Awards were 
presented to Mary Lou Spikes as 
Outstanding Scholar, Ann 
Mansfield for her contributions to 
the pre·law program and to 
Barbara Fisher, College of Law 
faculty member, for her 
contributions to the position of 
women in the law school. 

Minorities, Women 
Show Decrease 

In Pe,rcen tage · 
This fall's entering class at the 

College of Law will be larger and 
slightly better qualified than in 
recent years. But at the same time 
the percentages of women and 
minority group members in the 
first year class have dropped from 
last year's high levels. 

Figures released in early August 
by Assistant Dean Rhoda Keppel 
indicate that 171 students are 
expected to register this fall , up 
from last year 's class o'f I SO. 128 
are men ~ 43 women. 

Keppel indicated that '"we 
expected a class of l SO," but 
added that fewer students have 
withdrawn their applications after 
having been accepted than in past 
years. 

The mean grade point 
average for those who are 
expected to register this fall is 
3.3 S, precisely the same as the 
mean for last year•s en tering class 
at this time. The mean LSAT 
score roT the class of 1977 is 609, 
up from last year's figure of 599. 

Women comprise only 26% of 
the class as compared to 33% at 
this point last summer. They will 
raise the total enrollment of 
women in the law school to nearly 
100. 

The women, as was true in the 
past , have a higher grade point 
average than the men - 3.48 to 
3.30 - but a lower LSAT score -
593 to 6 14. 

Minority admissions have 
increased in number, but dropped 
in percentage due to the lar&e 
class. 23 minority students have 
been admitted: only 3 are women. 
They will make up .7% of the 
entering class as compared to a 9% 
minority ft.gure in last year's class. 

The total number of 
applications for th.is fa ll•s class • 
was 1370. 
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statement -of policy 
ARIZONA ADVOCATE 

University o f Arizona College of Law 
(adopted February 27, 1974 

by the s taff o f the Arizona Advocate) 

The Arizona Advocate is the law school news-journa l of the 
University of Arizona College of Law. AJthough the Arizona 
Advocate is pub lished with the ·approval of the College of Law , it 
does not necessarily renect the op inions of the administ rat ion of the 
College or of the University of Arizona or of members of the 
Arizona Boaz;d of Regents or of any other particular segment of the 
College of Law or University of Arizona. · 

The Ed itor-in-Chief of the Arizona Advoca te supervises the 
editorial, news, literary , advert ising and info rm-ative content of the 
publication and has authority over all material that appears in that 
publication and over staff personnel. 

It is expected that the Editor-in-chief and the members of the 
Advocate sta ff will meet the responsibili ty that derives from the 
right of freedom of the press. 

Though the staff of the Arizona Advocate is under the 
supervision of the Editor-in=Cirie[. the staff will carry our the spin't 
of thi guidelines of this statement. 

Though the Edito'r-in-Chief has wide latitude in deciding the 
content o f the Arizona Advoca te, he or she must uphold ce rtain 
fair-minded journalistic practices and principles that will maintain 
the integrity and exce llence o f the publication. 

I. The first duty of the Editor-in-Chief is to give the Student 
Body and legal community accurate and unbiased news reports, 
reflective and accurate ana lyses, and a forum fo r ex ploration of all 
sides of controversial issues affecting the legal are na. 

2. The Editor-in-Chief must be guided in his o r her ac tions by a 
respect for the rights of all individuals and groups. 

3 . The Editor-in-Chief must make a clear distinction between 
news report s and expressions of opinion. News reports should be 
free from opin ion or bias, but this rule shall not · apply to so-called 
special analyses unmistakably devoted to advocacy or characterized 
with a by-line indicating that the words are the writer's own 
conclusions and interpret ations. 

4. The Editor-in:Chief has a duty to make prompt and complete 
corrections of mistakes of fact. 

5. The Edito r-in-Chief is free to exp ress his or her op in ion in a 
clearly labeled edi torial or analysis, always keeping in mind that 
proper discussion deritands that the other sides of a qUestion be 
given a prope~ airing through articles and letters to the editor. He o r 
she is expected to actively pursue the ideal that all ideas should be 
heard and tested , freely and fairly. 

6. The Editor-in-Chief shall not use the Arizona Advocate as a 
vehicle for personal aggrandizement. 

7. The Editor-in-Chief sha ll carefu lly study federal and state laws 
o n libel, po ronography, invasion of privacy and seek professional 
advice when confron ted with questio nable materi al. 

8. The Editor-in-Chief sho uld maintain an account ing of all 
income and expenditu res, which sha ll be made available upon 
request. 

Th is statement of policy shall be published in the first issue of the 
Arizona Advocate each academic year. · 
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Conciliation ·court 
Continued from Page 8 
mechanisms. Addit ional ly it is 
stated : 

t he e n t ire 
constitutionality of such statutes 
is still very much in Uoubt. The 
confli cting in terests are those of 
stabi li zing marriage as opposed to 
the inU ividual's right o f privacy. 
l11e interests of the state have 
been defined, and validly so, as 
those emanating from juvenil e 
delinquen cy, divorce and 
subsequent remarriage, and 
increased economic bu rd en on the 
state .' ' 

ZONE OF PRIVACY 
The "zone of privacy" 

recognized in Griswold v. 
Connecticut , 38 1 U.S. 479, is 
definitely breached if a person is 
compelled to disclose int imate 
details of his martial strife. The 
constii. uional question, of whether 
potentially effective counsel ing 
with all of its necessary 
attributable aspects, is an 
app ropriate and desirable 
impediment to place in the path 
of a divorce litigant , have not , as 
yet, been decided. Merder, supra . 

The role of the atto rney in 
Conci liation Court proceedings is 
crucial. The Maricopa County 
Conciliation Court finds that 
lawyers constitute their largest 
referral sou rce. It is sa id that 
many skeptical lawyers have 
turned out to be the court's best 
boosters. Despite this support 
found In Maricopa County there 

has been a great dea l Qf criticism 
of an increased ro le for the 
attorney in the conci liato ry 
process. The pa rtisan adversary 
role is though t by many to be 
totally inconsistent with the social 
prob lem of counseling troubleJ 
couples. 

ADVERSARY ROLE 
Even in uncontested divorces 

the adversary role o f the attorney 
is very eviden t in the bargainin~ 
sess ions which produce the final 
agreements. The attorney does 
not see him self as a social worker, 
desp ite the fact that hi s work is 
often dire c ted toward the 
betterment of soc ial condit ions in 
the communit y. The very role of 
the attorney in this matter is 
syno nymous wit h an impending 
divo rce. When a client ta lks to an 
a tt o r ney about matrimonial 
di fficulties, very rarely does an 
attorney do anything more than 
ask the client whether he or she 
has considered reconcilia tion . 

Additionally, many auorneys 
have a fatalistic altitude about 
their ow n ability to counsel. A 
counter-argum ent to this feeling is 
that mos t attorneys, of necessity, 
deve lop an intuitive understanding 
of human nature, as an attorney's 
dealin gS are with and among 
people. Me rder specifica ll y states: 

" Th e c h ang in g of these 
attitude s, although a very 
important step in extending the 
availability of service to all, is not 
sufficient to deal with the 
problem in the proper manner. To 

attain this em!, the bar and the 
law schools must proper ly prepare 
the att o rney in the area o f 
domest ic relations in order to 
elimipate the ~bs taclcs which 
prevent the attatnment of these 
goa ls. Clinica l programs must be 
establisheU and allowed to 
coo rdinate domes tic relations 
problems with those in th e 
criminal and o th er civil areas." 

REDUCED TENS IONS 
Ju dge Henderson aptly 

summarizes allernative benefits 
that can be obtained from usc of 
the conciliation court procedures 
other than reconciliation: 

"Even in instances where the 
par ties are not reconciled after 
counseling , we believe 
considerab le benefits bot h to 
parents and to their chi ldre n are 
derived as a resull of cou nse ling. 
It is felt the parents arc better 
conditioned for their post-divorce 
situation, and their attitudes 
toward each other and toward the 
c hi ldren often are greatly 
improved. 

"Attorneys have repo rted to us 
that the counseli ng frequently has 
resulted in reduced tensions and 
hostilities to the point where 
sat is fa ctory settlements of 
suppo rt payments , custody 
visita ti o n, and other problems 
have been accomplished prior to 
the final divorce hearing, and 
which results otherwise would not 
have occurred without a bitter 
court con test. '' Henderson, 3 
Fam. L. Quarterly. 
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Executive· 
One student who has been 

placed on academic probation 
crit ic ized the Committee's faculty 
members for being surprised and 
defe nsi ve when studen ts 
questioned its recen t actions and 
proced ures. He dislikes the faculty 
attitude, charac terizing it in te rms 
remin iscent o f Jerry Farber's 
ph rase "the Auschwit z approac h 
to education .. (in The Student as 
Nigger. 1969). 

Committee 
Co 1111111Wd fro m /'age 5 no rm s, not so ft touch courses. •· ""CAPRICIOUS'" 

widel y . J o hn Davis remarked that Bo th the o ld and the new Another studen t who has been 
involved with the Com mittee 
st:ll ed more blunt ly that certain 
Committ ee acti ons are "capricious 
and arbitrary." This, he said , is 
one reason the Committee asserts 
tha t it s proceedi ngs mus t be 
absolute ly confiden tial . 

contrary to the in..:orn.: c t regulations ves t the Comm ittee 

impression held by m ost s tudents , with wh a t see ms to be nea rly 

there is :t h eavy presumpt ion by unlimited disc reti on to as..<:ign 
the Committee th.:lt once the students on probation .. such 

cumul :ni vc grade average declines. conditions :1s the Committee may 
:.1 student shou ld not cont inue in then impose." React ions of 
law sdwol. Committ ee members va ried w hen 

li e .:~lso s::. id th at he joincU the 
Comm ittee expec ting it to 
proceed like an impa rt ial j udicial 
bod y~ he has smcc ah:mdoncd that 
expecta tion :md now sees Ius ro le 
as tha t of :1 partisan advocate fo r 
the. student s under sc rut.tny . 

Fern :md o Fajardo has found his 
expe rience on the Commi tt ee 
revealing. li e sees the Committee 
mo\•ing toward a s tric t appl icatio n 
of s tandards rathe r than practicing 
a policy o f ..:onsidering individual 
ci rcumst:wces. Disappoin ted that 
" there is no indepe ndent rnind of 
:! law professo r." he obse rves that 
one or two fa culty members can 
lead the rest of the Committ ee . 

According to Andrews. younger 
facult y mcmbcrs have led the 
movemen t of those conce rned 
:~bout law studen ts' casual 
at t Jtttdcs toward academic 
achievement. 1\c explained that 
fo r the past two or three yea rs a 
numbe r o f fa culty lwvc felt that 
students are not t:tking l:1 w school 
seriously enough. 

The new regulations. he s:ud. 
arc designed to give students 
incen11ve to wor k harder. si nce 
the fa culty want s to maintain a 
high qu:tli ty o f legal educa tion . 
Dean Livermore rem:t rked that 
the new regul atio ns will also help 
to correct ''the inadequa te rate of 
success on the bar exam ." 

'"WRONG PEO PLE"" 
A s tudent member, however , 

ex pressed some conce rn about the 
new rules and the policy of 
assigni ng de manding conditions to 
probationers: " If the interes t o f 
t he fa culty is to weed o ut those 
who arc not wo rking hard , they 
got the wro ng peo ple thi s time. " 
According to both student 
members of the Committee, 
studen ts in academic distress are 
in fact ofte n wo rking very hard 
but li re plagued by financia l 
and /o r emotio nal problems. 

Pro bation is now mos t o ft en 
granted o n condi tion that the 
student comple te designated 
courses and ach ieve a specific 
semeste r grade average, o ften 
2.500. Dean Livermore said that 
approxi mately two thirds of the 
assigned courses, or about I 0 
units, wou ld be "bar courses' ' 
such as Federal Income Tax . 
Corporations. Deceden ts' Estates, 
and Commercial Transactions. 
The s tudent can the n choose 
approxi mate ly two o ther courses, 
or abo u t 5 unit s' wo rth. 

Livermore justifies th is so rt o f 
program by saying that a student 
sho ul d ge t off academic probat io n 
ti y taking " fair fight courses 
wh ich are graded o n standard 

it was suggested that to assure 
fairness..~ and unifo rmity in the 
appli~.:ation of condit ions the 
Committee might publish bo th its 
specific guidelines and summaries 
of it s actions . 

f- acu lt y me mbers asserted tha t 
t here is no problem wit h fairness 
and that any publicity is bo und to 
diminish the confidentiality of 
Committee proceed ings. Dean 
Livennore said tha t he prefe rs to 
speak to stude nts individ uall y 
when they are conce rned abou t 
thi s. although it is not apparent 
how he cou ld the reby assure them 
of fairness. 

A s tudent member of the 
Committee poin ted out that the 
Boa rd o f Governors successfu ll y 
pro tec ts the anonymity of 
stude nts while giving summary 
repo rt s o r ac tio ns on ho nor code 
v iolat ions. One Committee 
member asse rts that Committee 
actions arc sometimes arbitrary 
but he docs not complain , being 
pleased to see any student ge t a 
second chance. 

l-Ie says another reason for the 
Committee "being so uptight 
about the threa t of publicity" is 
that racuhy members do not like 
the prospect of being exposed as 
hypoc ri tes when they shed their 
"downstairs" pro-student image 
for their "ups tairs" Committee 
selves. Th is stude nt charges that 
''the Committee is not responsive 
to student inte rests and needs; it 
bo rders on being reac ti onary." 

"Bu t there is no broad base o f 
student power to challenge the 
Committee. And lo ts of s tudents 
be lieve in what they 3 re doing 
ups tairs." Or don't know, 
pe rhaps, or don' t care. 

Ano ther student who has been 
in academic trouble and the n 
recove red exp ressed regret that 
t he Committee's review and a 
"sink or swim " ult imatum are the 
onl y responses a student gets 
when in academic difficulty : 
" Woul dn 't it be better to 
encourage studen ts to stay in 
school and to provide means such 

New Standards 
Editor S note: 

Th e follow ing material was passed by the faculty of the College of 
!.aw and by th e Universily Faculty Senate. I t is now posted in the 
lobby of th e law school. 

At the March 14 , 1974 meeti ng of t he Uni versity o f Arizona Faculty 
Senate new disqualification standards for the College of Law were 
approved . These new d isqualification standards along with continu ing 
academic standa rds are as se t out below: 

I. Disqualificatio n. A studen t will be subject to disq ualificatio n, by 
Executive Com mittee action, in an y o f the following ci rcumstances: 

(A) for fa ilure to complete t he req uirements on schedule in either 
semester o f the first year ; 

(B) for failure to achieve a cumulative grade poin t average of 1.0000 
(D) by the end of the fi rst semester; 

{C) for rai lu re to ac hieve a cumulative grade point average o f 2.0.000 
by the end o f the fi rst yea r; 

(D) for falli ng below a cumulative grade point ave rage of 2.0000 at 
any ti me after the firs t year. 

Onl y in the excep tional case where it is shown that the acade mic 
performance warran ti ng disqua li fication resulted fro m circumstances 
not indicating the stude nt's lack o f capacity for law study and where 
the Executive Committee is convinced that all materi al factors involved 
in the pa rti cu lar case indicate a high probability o f success in futu re law 
studies, will disq ualification no t occur. 

2. Read mission : A student who has been disqualified under the 
above standards may be read mitt ed on proba tion only upon permission 
gran ted by the Execut ive Commi ttee of the Coll ege o f Law after 
applica tion for readmission filled by the student and subject to such 
conditions as the Committee may then impose. 

3. Pro bation : A student who is not disq ualified under the standards 
o f Paragraph No. I shall be placed on p robation if, at the end of any 
regul ar semester, o r any summer session , his cumulative grade point 
average is below 2.0000 (C), or his grade point average for that regular 
semester or summer sessio n is below 2.0000 (C). 

Hawkins & Campbell Process Servers 

"Serves 'em Right" 

as counseling and intensive 
tutori al assistance, so they coul d 
imp rove th e ir acade m ic 
performance? The law school nOw 
is set up fo r faculty and 
administrati ve convenience, not 
fo r students." 

He also sugges ted that a 
trai ning instit ution whose ·onl y 
response to deficient academic 
perfo rma nce is th reat of exclusion 
bet rays its own limi ta ti ons; if o nl y 
those whose po tent ial sk ill and 
se lf-disci pl ine arc fo rmed before 
they arrive can succeed, law 
school becomes an exerc ise in 
compe tition for the sake of 

become clearer after one or two 
semesters. 

Meanwhile, students and 
faculty should thoughtfully 
consider the case of the losing 
adm iral who was shot to 
"encourage o thers." Is this a 
desirable o r effec tive way to 
promote good quality legal 
education at the University of 
Arizona? 

The Committee will of course 
d raw cri ticism whether it enforces 
standards uniformly or adjusts 
them for di fferent individuals. 

After all , it must be 

competition rather than 
developmenta l experience. 

remem bered that "public agencies 
a of this state and subdivisions 

Alt hough the faculty members 
on the Committee are qu ick to 
point out tha t the percentage of 
students who were absolutely 
disqualified was smaller in 
1973·74 than in 1972-73, the 
sligh t decline does not indicate 
what the impac t of the new policy 
and the new rules wil l be. Instead, 
the numbe r of studen ts 
permane ntly disqua lified and the 
fate of those studen ts now subject 
to probations upon the more 
de m a nding condi tions will 

~e~teho: ~i~~~t~sai~~~i~=~ ~~~~! 
people , in delega ting au thority, do 
not give their public servants the 
right to decide what is good for 
the people to know and wha t is 
no t good for them to know." 
Cathcart v. Andersen, mpra at 
984. 

Thus, whatever its policy , the 
Committee should avoid the 
appearance of bad faith created 
by summary proced ure and 
reluctance to regularly report its 
standards and actions. 

We realize every estate needs proper 
planning to make its resources 

reach as far as possible. That 's why 
we 've worked so closely with 

attorneys over the years. 

THEODORE H. SCHNEIDER 
Senior Vice President 
and Senior Trust Officer 

WILBERT W. RUNCORN 
Trust Officer 

ROBERT W. HEYER 
Consultant 
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300 West Osborn Road 

SCOTTSDALE 994-0371 
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TUCSON 792-5513 
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NOGALES 287-3674 
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