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ABSTRACT 

The American public has shown growing concern for 

the protection of aesthetic values on private and public 

lands. For private lands, the protection of aesthetic 

qualities must be coupled with use rights inherent in 

property ownership under American law. One of the earliest 

models to protect such values on private lands was the use 

of "police power" to regulate the appearance of new develop

ment in selected districts. This has most frequently been 

accomplished by including design guidelines in zoning 

ordinances. 

This study examines history, relevant law and 

literature, and the content of design guidelines in zoning 

ordinances. The content analysis was designed to investigate 

both design elements and trends over time existed. 

The findings from the content analysis suggest that 

the use of design guidelines are increasing for contemporary 

areas and communities as well as historic districts. Also, 

that the design guidelines are becoming increasingly 

specific in the design elements Included. 
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CHAPTER 1 

INTRODUCTION 

Population growth and improved technology led to 

rapid changes in the American landscape, urban, suburban and 

rural, after World War II. Automobiles became the preferred 

mode of family transport, subdivisions proliferated after 

Levittown, and in the sixties, federal funding contributed 

to the nationwide destruction of visually unique urban 

districts. Responding to these changes the American public 

"adopted" environmental issues and supported the passage of 

legislation designed to protect special landscapes. While 

much of this concern focused on natural landscapes and 

management of federal lands, there was also concern for 

unique or special cultural landscapes. Many communities 

followed precedents which had been established in the 

thirties and passed ordinances to protect historic 

neighborhoods. Along with historic districts, there were 

also other visually attractive areas of cities and towns 

deserving protection. For such areas, both historic and 

contemporary, the appearance of new development could either 

harmonize with, or destroy the unique visual qualities. Some 

control over the appearance of new development, while still 

preserving property rights, was necessary. One of the 
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methods of controlling the appearance of new development is 

accomplished by the addition of design guidelines and/or 

design review boards to zoning ordinances. Design guide

lines, frequently called architectural controls, have been 

used since the 1930 's to control the appearance of new 

development in both historic districts and contemporary 

communities. The purpose of these guidelines or review 

boards is to define the range of design solutions acceptable 

for new development. These design guidelines go beyond the 

traditional use, setback and safety criteria'of zoning codes 

to include additional restrictions on the appearance of 

development. Such design guidelines may be broad based, for 

example controlling the "exterior appearance" of new 

development, or may be more specific, describing acceptable 

materials, colors and textures for new buildings, additions 

or remodeling. The decision about whether a proposed design 

meets established guidelines may be made by professional 

staff of the municipality or county, or may be delegated to 

a design review board established by the ordinance. 

This study examines the use of design guidelines and 

design review boards in zoning ordinances nationwide. It 

addresses both historic districts and contemporary areas of 

communities. The specific use of zoning ordinances to 

regulate the appearance of development on private property 

serves a definite public purpose. 



The basic advantage of using zoning to aid 
in preserving historic property is that the 

?overnmental entity does not have to pay for t, as is necessary in the use of eminent 
domain. Usually it is desired that only the 
exterior of historic buildings be preserved 
in their originality, and zoning has proven 
to be an excellent tool to accomplish this 
exterior preservation (Wake Forest Law 
Review 1976. p. 236) 

This advantage, using zoning to regulate the appearance of 

development on private property, extends to contemporary 

areas of communities also, and while more than just build

ings may be of Interest, the model is similar, limiting 

potential changes in the appearance of property. 

The law is the basis on which this country operates. 

In our representative form of government, legislation, 

including local ordinances, is enacted according to public 

opinion. Witness the shifts performed by candidates and 

elected officials according to the latest public opinion 

polls, as well as changes in the law on issues such as 

slavery and civil rights. Courts of law are also the forum 

in which most disagreements or conflicts are settled. When a 

person or group feels their rights have been violated, 

rights established by law, often the first resort is to take 

the issue to court. Consequently, the practical application 

of design guidelines and the law is intimately related. 

Design guidelines found in local or regional ordinances must 

have passed this initial test of public support. Secondly, 

if these guidelines have been in effect for at least a 
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nominal period they have•the potential of having been 

challenged in court. The results of such challenges, or the 

lack of challenges provide a significant community endorse

ment for the use of design guidelines to control the 

appearance of new development. 

The concern for beauty, or scenic quality, has found 

its way into the law over the past one hundred or so years. 

Initially selected scenic landscapes were set aside by 

federal legislation, and later concern for the management of 

visual quality was extended to public lands. Courts, 

including the Supreme Court have come to support the 

protection of scenic quality. The public concern for the 

protection of scenic quality on private lands is also 

demonstrated in the purposes stated for the design guide

lines in the ordinances analyzed; either the protection or 

promotion of an aesthetically pleasing environment, or the 

desire to have new development compatible or harmonious with 

an existing context, are almost unanimously stated in the 

purposes section of ordinances with such design guidelines. 

The interest in compatible or harmonious development is an 

implicit judgement that the existing visual context is worth 

preserving. 



13 

This study examines the use of design guidelines in 

zoning ordinances across the country. Within this context 

this study examines the following questions: 

— What architectural or landscape elements are 

included in design guidelines in zoning 

ordinances for historic districts and 

contemporary areas of communities? 

— How is the existing visual context defined in 

historic districts and contemporary areas of 

communities? 

— What guidelines are used to control siting and 

site design? 

— What have been the trends over time in the use of 

design guidelines? 

— What criticisms have been leveled at design 

guidelines? 

— How can these criticisms be addressed? 

— How effective are design guidelines or appearance 

controls? 

Background 

The American public has shown growing concern with 

the quality of the environment. This is exemplified by 

legislation passed at the federal and local level, by 

increasing membership in conservation organizations, and by 

coverage in national and local papers and magazines. While 
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much of the primary attention has been focused on issues 

related to pollution and destruction of resources, a 

secondary, or underlying concern, is the appearance or 

visual impact of development and resource extraction. In 

fact, much of the stimulus for public concern for 

environmental quality appears to stem from changes in the 

appearance of the environment. The 1965 Highway 

Beautlficatlon Act [79 Stat. 1028]! was a response to public 

dismay over scenes of auto junkyards and numerous billboards 

along roadways. Concern for historic preservation increased 

with the destruction of historic urban neighborhoods in the 

name of urban renewal. Federal land management agencies, 

such as the Department of Agriculture, United States Forest 

Service (USFS), and the Department of the Interior, Bureau 

of Land Management (BLM) are now required by law to consider 

and manage scenic resources in the nation's forests and 

public lands. The stimulus for much of this legislation was 

the public concern caused by the appearance of clear cut 

logging in national forests, and overgrazing on public 

rangelands. The National Environmental Policy Act of 1969 

(NEPA) [83 Stat. 852) required that scenic resources be at 

Citations for legislation and court cases follow 
the format usually used in legal literature: volume number 
followed by name of volume, followed by first page number. 
All these citations are in [ J . All other citations follow 
the accepted format of author, date and page number where 
applicable. These citations are contained in ( ). 
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least considered in the impact statements necessary for all 

management actions or development on federal lands, and all 

development projects receiving federal funds. 

There are several challenges inherent in managing 

and protecting scenic resources in both natural and 

developed landscapes. The first and foremost, is the problem 

of defining scenic quality. The old adage "beauty is in the 

eye of the beholder" attributes scenic quality to an 

individual viewpoint, and suggests that managing and 

protecting scenic quality is an impossibility since there 

can be no collective judgement of beauty. Both research, and 

federal and local legislation (assuming that legislation in 

a democracy is a representation of public values), indicates 

that consensus opinions of scenic quality do exist. 

A second challenge beyond the definition and 

assessment of scenic quality faces land managers and 

planners whose role is to protect scenic quality while still 

permitting development or resource use. This second issue: 

what visual changes in the landscape are permissable while 

maintaining or promoting scenic quality?, is compounded when 

the differences inherent in natural landscapes versus 

developed landscapes, and the legal framework for regulating 

change on public versus private lands are also considered. 

These differences can be categorized by two dimensions: 

locus of control and environmental context (see Figure 1.) 
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LOCUS OF CONTROL 
(LAND OWNERSHIP) 

ENVIRON- 1. Public/Natural 2. Private/Natural 

MENTAL 

CONTEXT 3. Public/Cultural 4. Private/Cultural 
(Developed) (Developed) 

Figure 1. Control/Context Matrix 

Locus of control differentiates between controls 

applied by federal land management agencies to public lands, 

i.e. agency management actions, and controls applied by 

public agencies, government, to private lands, i.e. land use 

law. While environmental context varies along a continuum of 

cultural, indicating the manipulations of man on natural 

environments, to natural, the specific environment to which 

appearance controls are applied can usually be contextually 

defined by the domination of either natural or developed 

landscapes. The term cultural is used to indicate that these 

landscapes show the visible results of man-made activities. 

Those results can vary from clearing timber so that lands 

can be used for farming or grazing, to the construction of 

buildings. Some cultural landscapes, such as reservoirs, can 

appear natural; the distinction used in this study are based 

on the categorization that a lay person would make. The 

management actions for each of the four categories differ 
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both In focus and in permissable methods used to control 

appearances. 

Public agencies whose primary focus is natural 

landscapes, the USFS and BLM {see Figure 1. #1), are 

primarily concerned with identifying and preserving existing 

scenic landscapes, and accommodating development and 

resource extraction with protection of scenic quality. Their 

policies have been much more specific about inventory and 

classification procedures and less specific about design 

criteria for development or land use changes. The design 

guidelines used by such agencies frequently focus on moving 

resource extraction to less sensitive landscapes, using 

landscape to screen objectionable changes, and modifying 

colors or materials to be more visually compatible in 

sensitive landscapes. Appearance controls dealing with 

privately owned natural landscapes (see Figure 1. #2) are 

less extensive. The best examples are the "swampbuster" 

provisions in agricultural acts (see for example [99 Stat. 

1507] and the Water Bank Act [84 Stat. 1468]), the Coastal 

Zone Management Act [86 Stat. 1280], and the 1977 Surface 

Mining Control and Reclamation Act [91 Stat.445]. 

"Swampbuster" and coastal zone management acts, state as 

well as federal, are designed to protect valuable wetlands 

from either conversion to agricultural use, or as sites for 

development. The primary objective is to leave sensitive 
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lands intact, and while protecting scenic quality may be a 

partial objective, there are other resources also protected. 

The Surface Mining Control and Reclamation Act requires that 

strip mined lands be restored to at least a semblance of a 

natural landscape. The primary objective is to decrease the 

visibly scarred lands strip mining without restoration has 

left behind. 

Appearance controls within the cultural 

environmental context are more concerned with the design and 

siting of new development, or the visual impact of major 

development such as highways on neighborhoods and cities. 

There are comparatively few publicly controlled cultural 

landscapes (see Figure l. #3). The National Park Service 

(NPS) manages most of these as historic sites, and the 

policies and procedures developed by the NPS have served as 

a model for historic preservation nationwide. The fourth 

category, appearance controls applied in privately owned 

cultural contexts is the primary subject of this study. 

The importance of land ownership as a category 

derives from the critical difference between land use 

regulations which can be applied to private property and 

federal management actions designed to accomplish public 

policy. The legal rights inherent in private ownership of 

property are much more restrictive when compared to 

management actions permissable on public lands. In 1926, in 
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Euclid v. Ambler Realty Co. [272 U.S. 365), i:he federal 

court established the constitutionality of use zoning, 

permitting some restrictions on a property owner's use of 

his land. Further decisions have established the 

constitutionality of setback and coverage limitations in 

zoning ordinances. The application of appearance controls is 

an even further limitation on property rights. Not only 

might setback and use regulations apply, but constraints can 

also be applied to design features such as architectural 

style, construction details, colors, and materials used. 

Appearance controls applied to private property are subject 

to constitutional protections and judicial review. These 

requirements, and their potential scrutiny in a court of law 

have led to the development of more sophisticated, or at 

least more specific, language in design guidelines which 

appear in zoning ordinances. The context of most of these 

guidelines, the cultural environment, and a cultural 

environment that usually contains buildings, may also 

contribute to their specifity. Man has been designing and 

constructing buildings for thousands of years. Familiarity 

with form and an accepted professional vocabulary to 

describe building features contributes to the establishment 

of written guidelines to limit design solutions. And, in all 

cases in zoning ordinances, the guidelines are verbally 
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described, though in some cases there may be an associated 

design manual with illustrations. 

This study examines the literature on the use of 

appearance controls as well as providing an analysis of such 

controls in zoning ordinances nationwide. Chapter two 

details the methods used in this study, chapter three 

summarizes the literature as well as existing legislation 

and judicial decisions which deal with appearance controls. 

Content analysis of zoning ordinances which specify design 

criteria, and information from four communities with 

appearance controls where interviews were conducted, are 

presented in chapter four as findings. Chapter five draws 

conclusions from this research and poses problems to be 

addressed in the future. 
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CHAPTER 2 

METHODS 

The methods used to examine the application of 

design criteria to control the appearance of new development 

on private property include: 1. literature review, 2. inter

views with professional staff responsible for implementing 

appearance controls, and 3. analysis of zoning ordinances 

which specify design guidelines. Each method provides an 

alternative source of information for the analysis of the 

use of design guidelines to control the appearance of 

development on private property. 

The literature reviewed encompasses the history and 

application of design guidelines, judicial decisions regard

ing the site specific use of design criteria, essays and 

opinions published by architects, landscape architects and 

planners about the use of design guidelines, articles in 

professional journals, as well as the findings of research 

on public perception of visual quality. The interviews 

provided first hand information from professionals who 

Implement design criteria. More than published literature, 

their viewpoints encompassed both the benefits and the 

drawbacks of design guidelines, as well as practical 

problems in implementation. Finally, the content analysis of 
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design guidelines in zoning ordinances provided a national 

perspective on appearance controls, as well as detailed 

information about the specific criteria used. 

Literature Review 

The literature reviewed for .this study encompasses a 

broad spectrum of professional approaches. The legal 

approach Is represented by selected volumes of court 

reporters, which summarize the arguments and decisions of 

actual cases in communities where the use of design criteria 

have been challenged, law review articles which provide 

interpretation of legislation and court decisions, both 

local and national, and treatises, which act as reference 

material for the law. The literature reviewed also includes 

journals which report the results of research, and journals 

and books which present essays or opinions from experts in 

the field. The domains covered by such journals, articles 

and books include: law, environmental perception, historic 

preservation, and design fields such as architecture and 

landscape architecture. 

Interviews 

The opinions of professional designers and planners 

published in journals and books constitute one level of 

review of the use of design guidelines. In addition to those 

opinions, professional planning staff in four communities 
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with design criteria were also interviewed. A standard list 

of questions (found In Appendix A.) was asked of each 

person. The intent of the interview was to gather insights 

into the use of design guidelines which might not appear as 

published Information. Each of the communities had either a 

slightly different form of design guidelines, or a different 

community context. Some of the design guidelines applied to 

already well developed communities and therefore were 

applied primarily as a sign code, or to remodeling of 

commercial properties in the central business district. 

Other criteria were applied to a considerable amount of new 

development, again primarily commercial. None of the 

communities applied design guidelines to single family 

residential development. The stringency with which the 

criteria were applied also appeared to vary from town to 

town. For this reason, and because Interviews were conducted 

in only four communities, the results are reported and used 

anecdotally to supplement findings from the literature 

review and the analysis of design criteria in zoning 

ordinances. 

Content Analysis 

The focus of this study, appearance controls 

incorporated into law and applied to private property, 

essentially limited the potential data base of appearance 

controls to those found in municipal or regional 
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legislation. In addition to this limitation, the study 

sought a national perspective on the use of design guide

lines. For this perspective, and to answer the global nature 

of questions posed for the study, a nationally representa

tive data base was necessary. Use of design guidelines from 

communities mentioned in court cases might have biased the 

study towards unpopular or unsuccessful ordinances. Use or 

inclusion of published guidelines or those cited in the 

literature might have biased the data base towards wealthy 

(community funds available for publication), or well known 

communities. 

Funding provided by the National Park Service made 

possible the examination of such a national data base. 

Zoning ordinances on file in the Chicago library of the 

Planning Advisory Service (PAS) were reviewed for the 

inclusion of design criteria. The PAS is a branch of the 

American Planning Association, and provides research support 

for subscribing municipal and regional planning agencies. 

The library contains the zoning ordinances of most of these 

subscribing agencies which include municipalities or 

counties from all fifty states and several Canadian 

provinces. 

The funding allowed a four day stay in Chicago to 

use the PAS library and conduct interviews in surrounding 

communities. PAS has copies of 817 zoning ordinances in 
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their library. While they are contemplating a computerized 

index and cross-referencing system, none exists as yet. 

Because of time constraints not all ordinances could be 

reviewed. The ordinances are currently shelved in alpha

betical order by name of the community, county or state. A 

comprehensive search for design guidelines would have 

entailed a page by page search of all the material in four 

six by four foot bookshelves. Because of time constraints, 

it was not possible to conduct such a comprehensive review 

of each of the ordinances on file. A strategy was developed 

to facilitate the search for design guidelines and review 

those which had the highest probability of containing such 

material. 

Communities and provinces from Canada were 

eliminated from review since land use law differs in Canada. 

Of the 817 ordinances on file, approximately 15 were 

Canadian, so there were about 800 U.S. ordinances to be 

reviewed. After an initial comprehensive (page by page) 

review of about twenty five ordinances the following search 

strategy was adopted. Each ordinance was examined for the 

presence of either a table of contents or an index. If the 

zoning ordinance did not have a table of contents or Index 

it was eliminated from review. This search strategy also 

eliminated from review any amendments or later additions to 

ordinances which were not included in the table of contents 
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or Indexed (All ordinances are at least spirally bound by 

PAS, new additions or amendments received later are placed 

as loose leafs In the front or back of the of the bound 

copy). The impact of this strategy was to bias the data 

analysis towards "older" design guidelines. Based on the 

initial comprehensive review, the tables of contents and/or 

indexes were examined for mention of: "architectural 

controls", "certificate of appropriateness", "design cri

teria", "design guidelines", "design review", "historic 

preservation", "site review", or "overlay district". 

"Overlay district" was included in the terms to be reviewed 

since the phrase defines an area where restrictions in 

addition to the underlying zoning are applied. The pages 

referenced in the table of contents or Index were then 

examined for the presence of appearance controls in the form 

of design guidelines or the creation of a design review 

board. 

After a comprehensive review of the referenced 

material in approximately one eighth of the zoning 

ordinances (communities, counties and states whose names 

begin with "a", "b", or "c"), the search for design criteria 

was again narrowed because of time constraints. Given the 

library's hours, nine to five, and the interviews scheduled, 

and the travel time necessary to reach the communities for 

interviews, it would not have been possible to complete the 
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review of all ordinances. Based on the Initial findings, the 

term "site review" was eliminated from the search terms 

since the referenced criteria concerned drainage, paving, or 

transportation or circulation requirements; i.e. they were 

building codes for site design. County and state ordinances, 

but not municipalities, from Montana, Wyoming, Nevada, 

Georgia, Mississippi, Alabama, Arkansas, and Missouri were 

also excluded from review. Based on the initial review of 

one eighth of the ordinances, no examples of design guide

lines were found above the municipal level in these states. 

Based on the narrowed search strategy, approximately seven 

hundred to seven hundred fifty ordinances were examined for 

a table of contents or index. 

Of those communities whose ordinances had tables of 

contents or indexes, 84 municipalities, counties or states 

contained information referenced by those terms. Several 

communities had references to sections of the zoning 

ordinance which were left blank for future action. Evidently 

those communities envisioned the possibility of future 

legislation and left appropriate sections of the ordinance 

open. The referenced pages in each of the 84 communities 

were copied and brought back to Tucson for further review. 

64 of the 84 communities listed design guidelines which were 

suitable for further analysis. A listing of all sites with 

analyzed design criteria is found in Appendix B. The 
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criteria for this further analysis was dependent on at least 

a minimal level of specification in the ordinance of the 

design criteria used. Three of the 84 potential sites were 

excluded from further analysis because they literally 

referenced the Secretary of the Interior's Standards (1985) 

and might have biased the content analysis in favor of those 

guidelines. An additional seventeen were excluded from 

further analysis because they either referenced associated 

design manuals which were not available, or because the 

ordinance stated that design would be reviewed but did not 

define the criteria for review. 

The design guidelines from each of the remaining 

sixty four communities was reviewed to develop tentative 

categories for the content analysis. Based on this initial 

review, a dBase file system with forty different data fields 

was created for the content analysis. Demographic and 

background information such as date of legislation, use of a 

review board, historic or contemporary context, was included 

along with design elements in the dBase file. Appendix C. 

illustrates the format and categories of the dBase file 

system. 
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CHAPTER 3 

LITERATURE REVIEW 

The literature reviewed for this research represents 

a diverse range of professional perspectives. It Is 

presented under three major headings; the legal foundation 

for design guidelines, research findings, including studies 

of environmental perception which are relevant to the use of 

design guidelines, and applications of design guidelines, 

including designer/planner response to such guidelines, 

which are relevant to the use of design guidelines. The 

literature on historic preservation in general, and historic 

preservation law is extensive. Only the literature par

ticularly applicable to the use of design guidelines is 

reviewed as precedent for the use of design guidelines. 

There is also of course some overlap in the categorization 

of the literature. Nevertheless, this distinction was deemed 

appropriate to comprehensibly review the diversity and the 

multiple approaches of the pertinent literature. 

The Legal Foundation 

Legislation in a representative form of government 

such as the United States' is a measure of public values. 

Laws are enacted on the federal, regional and local level 

based on public input and support. The judicial branch of 
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government may then be called on to resolve disputes 

concerning such legislation. Judicial decisions may be at 

the federal level, where questions regarding consitutional 

rights are resolved, at the municipal or regional level 

where local issues are decided, or in the appellate court 

system where lower court decisions are reviewed. The 

importance of beauty to the American public can be traced in 

its presence in both legislation and judicial decisions. 

Around the turn of the century there was little 

mention of scenic protection in legislation or decisions, 

although the establishment of Yellowstone and the Yosemite 

Valley as federally protected areas implicitly recognized 

their scenic qualities. This recognition was made explicit 

in 1916 by the establishment of the National Park Service, 

one of whose purposes was the conservation of scenery. This 

was the first mention in federal legislation of concern for 

visual quality, albeit only in those natural landscapes 

selected for designation as National Parks. Since the 

establishment of the NPS, Congress, through the designation 

of additional parks, and the President, through the designa

tion of National Monuments, have continued to add natural 

and cultural landscapes to the NPS system, all of which fall 

under its mandate to conserve scenery. State and local 

legislation has also followed this model. 
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Protection of selected cultural landscapes for their 

scenic qualities, along with other values, first occurred 

during the thirties, when the city of Charleston, South 

Carolina and the state of Louisiana enacted legislation to 

protect historic areas in Charleston and New Orleans. These 

actions established a precedent for protecting cultural 

landscapes, similar to the protection of Yellowstone and the 

Yosemite Valley. The protection of scenic quality in these 

historic areas is implicit because of legislatively 

expressed concern for the appearance of new development and 

additions to, remodeling or renovation of historic 

buildings. 

The models or accepted methods of protecting scenery 

in legislation continued in this vein, selecting special 

landscapes designated for protection, until the advent of 

the environmental movement of the 60's. In 1965 Congress 

passed the Highway Beautification Act [79 Stat. 1028] which 

focused on eyesores, billboards and junkyards, along the 

federal highway system. This was the first federal legisla

tion which attempted to address issues of scenery protection 

on private lands, and not just in those areas with 

significant scenic quality. It required screening of 

junkyards, and attempted to decrease the number of existing 

billboards along federal highways. Although less than a 

raging success, the Highway Beautification Act did establish 
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that the American public at large, through its elected 

representatives, was concerned with beauty in developed as 

well as natural areas, and not just scenic highspots. 

Additional federal legislation protecting scenic 

quality followed in the sixties and seventies. In 1966 

Congress passed the Historic Preservation Act [80 Stat. 915] 

which was designed to protect historic areas from federally 

funded actions in the name of urban renewal which was 

destroying many older neighborhoods cities nationwide. In 

1968, Congress enacted the National Trails System Act [82 

Stat. 919] and the Wild and Scenic Rivers Act [82 Stat. 

906], both of which Identified additional special landscapes 

to be protected. 

The broadest and perhaps most effective federal 

legislation concerned with scenic quality was the National 

Environmental Policy Act of 1969 (NEPA) [83 Stat. 852], 

signed into law January 1, 1970. It has had the greatest 

impact on conservation, or at least consideration, of scenic 

resources on all types of landscapes. NEPA requires that all 

federal agencies, Including agencies such as the Forest 

Service, Bureau of Land Management, Corps of Engineers, Soil 

Conservation Service, and Department of Transportation, and 

all projects receiving federal funds, consider the impact of 

proposed projects on multiple resources including, 

specifically, aesthetic resources. NEPA has required 
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environmental impact statements for the construction of 

transmission towers, dams and reservoirs, bridges and 

highways, including those in developed as well as natural 

areas, and on management plans for federal lands. 

Additional federal legislation has been passed which 

recognizes scenic values. The 1972 Coastal Zone Management 

Act [86 Stat. 1280] specifically mentions concern for the 

scenic qualities of coastal and associated landscapes. While 

not adding such landscapes to the federal lands system, it 

required, and provided funding for, state management 

planning to protect these landscapes. Other legislation, 

even where the primary purview seems outside the scenic 

protection realm, addresses the importance of scenic values. 

The Surface Mine Reclamation Act [91 Stat. 445] requires 

that strip mining companies restore and rehabilitate 

landscapes disturbed by their operations. Agricultural acts, 

such as the 1970 Water Bank Act [84 Stat. 1486] designating 

set aside lands, mentions the protection of scenic values. 

Regional and state legislation has followed the 

model established by the federal government. Many states 

have enacted legislation for environmental protection 

including coastal zone management and historic preservation. 

Protection of scenic resources has "come of age" in America. 

Municipalities, as well as states, have also enacted 

legislation to protect visual quality or character. By 
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default, the preponderance- of this legislation deals with 

visual quality in cultural, developed, landscapes as few 

cities have extensive tracts of undeveloped lands within 

their boundaries. This legislation frequently occurs in the 

form of zoning ordinances creating overlay districts, design 

control districts, historic districts, or ordinances which 

establish design review boards for the entire community. 

Historic Preservation 

Early historic preservation efforts in this country 

established the models and many of the criteria and proce

dures used in historic districts and in contemporary areas 

of communities to determine compatibility or harmony of new 

development with an existing context. While the initial 

concern of the historic preservation movement dealt with 

saving individual historic buildings, this concern evolved 

from a focus on individual buildings to historic districts. 

When this occurred it became necessary to devise criteria 

and procedures to control the appearance of both remodeling 

and new development. Preservation efforts had originally 

consisted of the purchase of significant buildings by non

profit organizations. Expanded preservation efforts began to 

include privately owned properties which sometimes needed 

remodeling or updating to meet safety codes or to provide 

income for owners. With the passage of the Historic 

Preservation Act of 1966 [80 Stat. 915], and later the 
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granting of federal tax credits for preservation of private 

property, guidelines and standards became necessary to 

determine eligibility for these tax credits. The remodeling 

of structures for new purposes; the upgrading of structural 

elements to modern safety criteria; and the construction of 

new buildings in close proximity to historic sites, mandated 

the development of standards for guiding this process if the 

historic context was to be preserved. The guidelines, 

criteria and processes established in the historic preserva

tion movement to control the appearance of remodeling and 

new development within historic contexts have been tested in 

the courts (see judicial decisions p. 48), and generally 

upheld. The design guidelines applied in this context have 

established models and procedures used In contemporary 

communities to control the appearance of new development. 

The earliest private historic preservation efforts 

in this country began with the creation of groups such as 

the Mount Vernon Ladles Association and the Society for the 

Preservation of New England Antiquities. The primary 

interest of these groups was the preservation of selected 

buildings; for the Mount Vernon Ladles Association it was 

obviously Mount Vernon, for the Society for the Preservation 

of New England Antiquities the focus was both buildings 

associated with famous persons, as well as structures of 

particular architectural merit. Historic preservation 
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continued in this vein, the preservation of individual 

buildings, frequently as museums, until 1931 when the city 

of Charleston enacted a zoning ordinance setting up a Board 

of Architectural Review. 

The new group {the Board of Architectural 
Review) was empowered to approve plans for 
exterior details on any construction that 
involved buildings In the area now 
officially designated by the ordinance as 
the Old and Historic Charleston District. If 
the proposed alterations or construction met 
with the approval of the board, a certifi
cate of appropriateness could be issued. 
(Hosmer 1981 p. 240). 

Hosmer continues his description of the Charleston ordinance 

with excerpts and descriptions of the functions of the Board 

of Architectural Review. In terms of this study two aspects 

are noteworthy. First, was the concern expressed by one 

board member "to get the property owners to think in terms 

of paint colors, building materials, and the authenticity of 

what they were doing" {Hosmer 1980). And secondly, the 

feelings expressed in a letter from a board member that 

disagreements or controversies might be avoided "if the 

project were discussed with and tentatively approved by the 

board before the owner and the builder definitely determined 

on a scheme" (Hosmer 1980). The first example, paint colors, 

building materials and authenticity, is an indication of 

design features which would later become evident in many 

other design guidelines. The second excerpt, advocating 

cooperation and communication between board, builder and 
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property owner in the early stages of design, is the model 

process suggested by all the professionals interviewed for 

this study. 

The second historic preservation effort to make its 

way into law was the protection of the Vieux Carre district 

in New Orleans. Following some less than successful private 

efforts, a group of concerned citizens persuaded the 

legislature of the state of Louisiana to amend the state 

constitution to create the Vieux Carre Commission (Hosmer 

1980). The purpose of the Vieux Carre Commission was "the 

preservation of such buildings in the Vieux Carre section of 

the city of New Orleans as, in the opinion of said commis

sion, shall be deemed to have architectural and historical 

value, and which buildings should be preserved for the 

benefit of the people of the city of New Orleans and the 

state of Louisiana..." (Louisiana Constitution, Article 

XIV). Smith (1983) interpreted this action as follows: 

The amendment to the constitution empowered 
the commission to review all plans for the 
erection of any new building or for the 
alteration or additions to any existing 
building, any portion of which is to front 
on any public street in the Vieux Carre 
section. The legislation noted a statewide 
concern that the quaint and distinctive 
character of the Vieux Carre section not be 
injuriously affected by structural changes 
in the environment. After reviewing develop
ment plans as they relate to appearance, 
color, texture of materials, and archi
tectural design of the exterior, the vieux 
Carre Commission was to make its 
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recommendations including such changes, if 
any, in its judgement are necessary (p.557). 

The zoning ordinance in Charleston and the amendment 

to the Louisiana constitution set the precedent for many of 

the historic preservation ordinances which followed. By use 

of a zoning ordinance, the city of Charleston established 

the model on which this study is based; controlling the 

appearance of new development by ordinance. The protection 

of the Vieux Carre District in New Orleans with its explicit 

listing of design criteria, the concern for the entire 

district, and consequent judicial decisions illustrate the 

application of appearance controls in law. 

Despite Charleston's ordinance being one of, if not 

the first, municipal actions on record, the amendment to the 

Louisiana constitution which established the Vieux Carre 

District is more important to this study. "Since 

Charleston's historic district ordinance enjoyed such wide 

public support no one challenged it in court" (Reed 1969), 

that distinction was left for New Orleans. Also, the 

emphasis in the Vleux Carre which was on the preservation of 

"the quaint and distinctive character" of a district not a 

specific building style as in Charleston, indicates concern 

for protecting the entire visual environment. This is 

Implicit in the specific focus of the amendment on addi

tions, alterations, or new buildings which front on any 

public street. This limitation serves both to protect the 
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visual context for passers-by, and the rights of property 

owners to make modifications to their property, as long as 

it is not visible from the street. This formula, establish

ing the public benefit of limiting some property rights, 

specifically the right to modify the appearance of the 

property visible from the street, while retaining the right 

of construction or modification if It is not visible, is 

Important because this has become the established formula 

for appearance controls applied in a developed context to 

privately owned lands (see Figure 1 #4) . This amendment to 

the Louisiana constitution establishes the public benefit, 

"preserving the quaint and distinctive character of the 

Vieux Carre section... for the people of New Orleans and the 

state of Louisiana" (Louisiana Constitution Article XIV) 

which constitutionally enables limitations of private 

property rights under the police power. Additionally, this 

formula delegated to the Vieux Carre Commission the govern

ment's right to regulate private property, the model used by 

all contemporary communities which establish a design review 

board or commission. 

The third reason the fourteenth amendment establish

ing the Vieux Carre district and commission is of interest 

is the charge in the legislation to the commission to review 

development plans "as they relate to appearance, color, 

texture of materials and architectural design of the 



40 

exterior" (Louisiana Constitution Article XIV). There are no 

specific criteria related to these design elements such as 

will appear in The Secretary of the Interior's Standards for 

Historic Preservation Projects (1985), but design elements 

are identified in the legislation as the factors to be used 

by the commission in reviewing plans. This is an explicit 

listing of design elements which the drafters of the 

legislation determined were necessary to preserve the 

"quaint and distinctive character" of the Vieux Carre. 

In contrast to earlier private historic preservation 

which was concerned primarily with preserving intact the 

appearance of selected buildings, the fourteenth amendment 

to the Louisiana constitution establishing the Vleux Carre 

district and commission was also concerned with "erections 

of new buildings and alterations or additions to existing 

buildings". Historic preservation had moved beyond the 

protection of isolated "museum structures', or the famous 

person slept here syndrome, to the preservation of historic 

districts. A critical concern was not only the preservation 

of significant older buildings, but the appearance of 

modifications or new buildings within the historic district. 

The federal government's role in historic preserva

tion has paralleled the role of private organizations as 

well as local and state government. In 1935, Congress 

enacted the Historic Sites Act [49 Stat.660J whicn mandated 
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that the NPS "survey historic and archaeologlc sites, 

buildings, and objects for the purpose of determining which 

possess exceptional value as commemorating or illustrating 

the history of the United States". For those properties not 

of national significance, the Advisory Board on National 

Parks, Historic sites. Buildings and Monuments adopted a 

policy In which the NPS would encourage state and local 

governments and other agencies to protect and Interpret 

those properties (connally 1986). World War II essentially 

halted attention to historic sites in that priorities were 

directed toward the war effort. Following the war, cultural 

changes, notably the increase in private automobiles and the 

introduction of suburbia in the form of Levittown, con

tributed to dramatic Impacts on the historic landscape and 

townscape. 

The NPS was "unable to bear the whole burden of 

protecting the national patrimony"... particularly when 

"Congressional committees refused to authorize appropria

tions for the acquisition of historic properties that were 

important primarily for cultural or aesthetic values" 

(Connally 1986). Consequently the National Trust for 

Historic Preservation was chartered by Congress In 1949. Its 

purpose was to further the policy of the Historic Sites Act 

and "to facilitate public participation in the preservation 

of sites, buildings, and objects of national significance or 

Interest" (Connally 1986). 
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The National Park Service had an instrumental role 

in the establishment and implementation of the 1966 Historic 

Preservation Act. As part of its responsibility in carrying 

out the Historic Preservation Act, the NPS established the 

Office of Archeology and Historic Preservation (OAHP), its 

role was to review plans and specifications of nominations 

to the Historic Register. As the number of nominations 

increased, the locus of review shifted to Individual states. 

OAHP, as part of this shift, developed federal standards and 

guidelines for projects, and supplemented these with 

technical literature. The standards and guidelines developed 

by W. Brown Morton III, Lee Nelson, and Gary Hume "took 

preservation from the province of in-group experts and 

explained it to ordinary people in easily understood 

language, employing a "do and don't" format" (Rogers in 

Mackintosh 1986). 

The Economic Recovery Tax Act of 1981 offered tax 

credit incentives of up to 25 per cent for the rehabilita

tion of historic commercial, industrial and rental residen

tial buildings. The certification of proposals for tax 

credit, projects which were in some cases planned by parties 

often inexperienced in preservation work, stimulated the 

development, dissemination, and application of standards, 

guidelines, and technical Information. "The Service condi

tioned project certification directly on compliance with The 
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Secretary of the Interior's Standards for Rehabilitation 

(1983) which encouraged compatible uses, retention of 

original character and materials, care in surface cleaning, 

protection of affected archeological resources, and har

monious and reversible contemporary additions" (Mackintosh 

1986). 

The 1966 Historic Preservation Act [80 Stat. 915] 

also established an Advisory Council to comment on the 

effect of federal or federally funded projects on sites, 

buildings, districts, or objects listed on the National 

Register. The first two cases reviewed by the council 

concerned the siting of projects either in or visible from 

Register properties. The first concerned a heating plant for 

Georgetown University in the Georgetown Historic District, 

the second a nuclear generating plant near Saratoga National 

Historical Park (Mackintosh 1986). These cases demonstrate 

the importance of siting, in terms of proximity and visi

bility, in measuring the effect of development on properties 

listed on the National Register. The Advisory Council was 

not only concerned with the review of projects which 

destroyed listed sites, or were proposed as additions to 

sites, but the location of projects which visually impacted 

listed sites. 

Many of the guidelines, criteria or standards used 

in historic preservation have been derived from these same 
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standards. In fact three of the communities whose zoning 

ordinances were initially reviewed for design criteria for 

this study literally referred to the Secretary of the 

Interior's Standards (1985) as the standards to be followed 

for determining the appropriateness of design proposals. 

Contemporary Communities 

Simultaneously, and perhaps coincidentally to 

historic preservation, some new communities had also acted 

to control the appearance of development. The first example 

was not an ordinance, but rather a covenant or deed restric

tion which was a binding agreement with the sale of property 

to an Individual. In his subdivision in Coral Gables, 

Florida in the early 1920's, developer George Merrick had 

specified for each block and lot, a housing type based on 

architectural style, on the 9,000 acres he owned. The 

acceptable styles varied between "Venetian style country 

house, Venetian town or canal house, Italian country house, 

Florida pioneer house, Spanish, Venetian, Moorish, Italian, 

or other similarly harmonious type of architecture" (Poole 

1987 p. 300). By 1929, the Florida Legislature amended the 

charter for the town of Coral Gables for the purpose of "... 

regulating the type, appearance, exterior decoration and 

coloring of any buildings located in any subdivision of said 

city..." (Special Act of the Florida Legislature of 1929 in 

Poole 1987). Coral Gables' first zoning ordinance, adopted 
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in 1930, created the office of supervising architect among 

whose duties was the review of building plans for conformity 

with deed restrictions and covenants with respect to 

architectural type, appearance, exterior decoration and 

coloring of the building. Another zoning ordinance passed in 

1937 added specific requirements for color, texture, 

materials, and construction technique for exterior walls, 

materials, trim, and design of roofs, and height, materials 

and location of fences (Coral Gables Zoning Ordinance, Poole 

1987, PAS 1949). According to the research conducted for 

this study, the Coral Gables ordinance remains one of the 

most detailed and specific about design criteria in force in 

this country. 

Other communities and counties also had archi

tectural appearance controls in the 1930's and 40's. As well 

as the previously mentioned Charleston, South Carolina and 

New Orleans, Cleveland Heights and Shaker Heights in Ohio, 

Philadelphia, Pennsylvania, and Kern, Marin, Monterey, 

Orange, San Mateo, Santa Clara and Solano Counties in 

California also had enacted appearance controls (PAS 1949). 

An information report titled Architectural Control (PAS 

1949) summarized the results of a survey of 40 municipali

ties reported to have some form of architectural control. 

Responses from seventeen communities with architectural 

controls were tabulated, responses from two additional 
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communities were summarized in narrative form, and responses 

from ten additional communities were excerpted. In general, 

the report indicates that "architectural control is almost 

always exercised under zoning authority... .and standards 

have not been uniformly developed for the judging of 

prospective buildings. The wording of the ordinance varies 

in specificity and inclusiveness of the factors that should 

be taken into the consideration of the prospective building" 

(PAS 1949). 

A further section of the same PAS report (1949) 

excerpted the following from the 1942 Loudon County, 

Virginia zoning ordinance: 

the applicant for a zoning permit for any 
building in any H-l or H-2 District shall 
submit... sketches showing the front, side 
and rear elevations of the proposed build
ing ... in an endeavor to provide that such 
building shall be so designed and con
structed that it will be in reasonable 
harmony with the desirable character of the 
neighborhood, and so that no such building 
will be of unsightly or otherwise 
undesirable appearance... (PAS 1949 p. 24) 

The model established in the Vieux Carre and upheld in the 

first two New Orleans cases, City of New Orleans v. 

Impastato and City of New Orleans v. Pergament (see the 

following section on judicial decisions), could have been 

used as precedent for the Loudon county ordinance. The terms 

front, rear and side elevations, and desirable character of 
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the neighborhood, are certainly reflective of the amendment 

to the Louisiana constitution. 

In light of the increasing proliferation of design 

review boards and design criteria, the American Institute of 

Architects commissioned and published a legal review and 

model ordinance for design review boards by attorney George 

Lefcoe (1974). The report, understandably, can best be 

characterized as sympathetic to architects' interest in 

preserving the maximum freedom for creativity. Lefcoe notes 

that ordinances authorizing design review "leave vast 

discretion in the hands of panel members (review boards)... 

Those reluctant to grant such latitude argue that due 

process cannot be had if standards are not detailed in 

advance". He then advocates that such standards be applied 

only where amenable: "junkyards, billboards, utility 

installations, and historic districts for example". The 

report then continues to suggest that "specifications of 

color, materials and similarity or dissimilarity to neigh

boring buildings...are standards that direct the attention 

of design committees to the superficialities of style 

instead of the basic aspects of design..." (Lefcoe 1974). 

Parts A. through E. of the report both suggest components of 

a model ordinance and provide comments and justifications 

for their inclusion. The components Include: "policies, 

purposes, criteria and limitations on the scope of review", 
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"creation and organization of the design review board", 

11 jurisdiction and powers", "operations of the review board", 

and "appeals and enforcement" (Lefcoe 1974). 

Judicial Decisions 

Judicial decisions as well as legislation have also 

focused on aesthetic issues. These decisions vary from local 

to appellate courts, and in a few instances to the Supreme 

Court. In addition to limitations based on jurisdiction, 

courts also deal only with issues which are the subject of 

conflict. The primary role of the judicial branch of govern

ment is to resolve issues concerning the legitimacy of laws 

enacted by the legislative branch of government, or the 

applications of policies of the executive branches of 

government. It is only in instances where individuals or 

parties disagree with the law or its application, that 

courts become involved in deciding Issues. Consequently, if 

an individual or party does not question the law or its 

application, the judicial branch of government is not 

involved. 

Given this narrowed focus, courts have been involved 

in aesthetic issues. Their primary involvement has been with 

questions concerning the application of "police power" to 

regulate the use of private land. Police power provides 

government the right to limit a person's use of his property 

and has traditionally been justified as protecting public 
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health, safety, or general welfare. At the turn of the 

century most courts refused to consider regulating the use 

of private property based on aesthetics; that was considered 

to be beyond the legitimate activity of government. Since 

then the courts have gradually moved towards accepting 

aesthetic regulation. They started by "hiding" aesthetic 

regulation under the guise of health and safety issues, 

moved to including aesthetics with health, safety or general 

welfare issues, and have usually stopped just short of 

regulation based on aesthetics alone {Williams n.d.). Table 

1. highlights historical trends of cases concerned with 

aesthetic regulation. These cases have been selected 

primarily based on the language used by the courts in 

explaining their decisions, and as illustration the courts' 

increasing acceptance of the regulation beauty as within 

their realm. 



50 

Table 1 

Judicial Decisions Concerned with Aesthetics 

JUDICIAL DECISIONS 

1905 PASSAIC V. PATTERSON BILL POSTING COMPANY [62 A.268] 
"aesthetic considerations are a matter of luxury and 
indulgence rather than necessity" 

1914 THOMAS CUSACK CO. V. CITY OF CHICAGO [108 N.E. 340] 
upheld regulations of billboards because "they might 
fall over and hurt somebody, criminals might lurk 
behind them or immoral activities might occur behind 
the friendly shelter of a billboard" 

1932 PERLMUTTER V. GREENE [182 N.E. 5] 
"beauty may not be queen but she is not beyond the 
pale of protection or respect, she may at least 
shelter herself under the wing of safety, morality 
or decency" 

1954 BERMAN V. PARKER [348 U.S. 104] 
"it is within the power of the legislature to decide 
that the community should be beautiful as well as 
healthy..." 

In addition to historical trends documented in 

judicial decisions regarding aesthetics, courts have also 

been concerned with the use of design guidelines to control 

the appearance of new development. This remains primarily an 

application of police power, but the issues raised concern 

equal protection under the law, and most importantly, an 

objective standard for legislation. Judicial decisions which 

address the issue of whether both individuals and the courts 

can understand and interpret the law, in other words is the 
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law clear on what actions are permissable and what actions 

are not permissable, provide one form of evaluation of 

appearance controls in the built environment. The judicial 

decisions reviewed below provide Information applicable to 

the use of design criteria or guidelines to control the 

appearance of new development. 

The primary issue raised in these cases is the 

subjective nature of appearance controls, and all deal 

exclusively with architectural control ordinances. The 

controls in question are usually designed either to limit 

the appearance of new development so that existing visual 

character is preserved, or to prevent "monotonously" look-

alike development. Some ordinances even include both 

provisions in their language. 

Four of the judicial decisions concerning archi

tectural controls deal with the Vieux Carre Historic 

District in New Orleans. Together they form a body of legal 

support for regulation of appearances, by the use of 

architectural, or design guidelines, which uphold historic 

preservation law. The fourteenth amendment to the Louisiana 

constitution established a commission to review proposed 

modifications or additions to buildings in the Vieux Carre 

District. (See the literature reviewed under historic 

preservation for a further description of this amendment.) 

The constitutionality of the fourteenth amendment has been 
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tested in state court in Louisiana three times, and each 

time has been upheld. The judicial reasoning in two of the 

decisions support the purpose of the amendment to preserve 

the visual environment of the entire district. In City of 

New Orleans v. Impastato [3 So. 2d 559] the enlargement of a 

lavatory in a courtyard was held illegal since the court 

interpreted the commission's control over the exterior of 

buildings to cover all exterior surfaces including "sides, 

rear and roof". In 1941, City of New Orleans v. Pergament [5 

So. 2d 129], the court upheld the commission's decision to 

order the removal of a large sign at a gasoline station 

within the vieux Carre, even though the gasoline station was 

a modern building not of "architectural and historical 

value". 

In holding that the regulation applied to 
this modern building as well as ancient ones 
the court stated: 
The purpose of the ordinance is not only to 
preserve the old buildings themselves, but 
to preserve the antiquity of the whole 
French and Spanish quarter, the tout 
ensemble, so to speak...(Smith 1983 p. 559). 

In describing the decision, Williams notes the court's 

recognition that the visual environment of the Vieux Carre 

derives "not only from individual worthy buildings, but from 

the scale of buildings, their harmony with each other, and 

the combination of buildings and open spaces" (Williams 

1975). 
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The third case dealing with the Vieux Carre District 

was tried in 1953. In New Orleans v. Levy [64 So.2d 798], 

the city attempted to require a property owner to remove a 

plexi-glass roof placed over the courtyard of a restaurant 

in the historic district. The original decision upheld the 

use of the existing design guidelines to restrict the 

owner's use of his property, however when the city attempted 

to enforce the decision, "the court refused, citing a 

substantial number of nonenforcements nearby". In fact the 

lavatory, subject of the Impastato decision in 1941, was 

still standing (Smith 1983). This is an example of the 

constitutional requirement that laws be applied uniformly, 

and addresses the discretionary power of review boards. 

Review boards do not have discretionary power over indi

vidual properties, but apply design guidelines to all 

development within defined boundaries. 

The last case dealing with the Vieux Carre District, 

Maher v. City of New Orleans [516 F.2d 1051], was begun in 

1971 and challenged the development restriction in federal 

rather than state courts alleging that the property owner's 

civil rights were violated. The court's reasoning is notable 

for purposes of this study on two grounds. First: 

The protection of the "quaint and distinc
tive character of the vieux Carre1' depends 
on more than the preservation of those 
buildings agreed to have great individual 
artistic or historical worth. Just as 
important is the preservation of the setting 
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or scene,.. (Williams and Taylor 1985 p.534 
citing [371 F Supp 663]). 

This is a strong recognition on the part of the court that 

the visual quality presented by the entire district is 

worthy of protection. 

The second point of Interest for this study is the 

court's reliance on both the spatial boundaries of the 

district (implicitly the buildings within those boundaries), 

and published literature describing the district and 

architectural features as sufficient standards for commis

sion decisions (Smith 1983 and Williams and Taylor 1983). 

In addition to cases dealing with historic 

districts, the judicial system has also dealt with 

appearance controls in modern communities. This has occurred 

most frequently where zoning ordinances have described 

architectural standards or design criteria to limit the 

appearance of new development so that it maintains harmony 

or compatibility to a defined visual context. This approach 

protects the courts from having to decide what constitutes 

beauty. "By largely deferring to the aesthetic judgments of 

legislative and executive officials and by adjudging the 

reasonableness of regulation based on the existing visual 

character or features of the area of structure involved, 

courts have avoided the dilemma of applying as an ultimate 

validating test some vague standard of "beauty" (Ziegler 

1986). 
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One of the earliest cases is County of Monterey v. 

William Thomas Bassett et. al. (citation not available) 

where in 1938 a lower court upheld architectural controls, 

"the judge stating that he hoped the courts were suffi

ciently advanced to sanction such regulation" (PAS 1949). 

Another comparatively early case was in 1955 in suburban Fox 

Point, Wisconsin. Gates ex.rel. Saveland Park Holding Co. v. 

Wieland [69 N.W.2d 217] concerned a compatibility ordinance 

which established a board to issue building permits if 

...the exterior architectural appeal and 
functional plan of the proposed structure 
will, when erected, not be so at variance 
with either the exterior architectural 
appeal and functional plan of the structures 
already constructed...in the immediate 
neighborhood or the character of the 
applicable (zoning) district... so as to 
cause a substantial depreciation of property 
value in the neighborhood (Gates ex.rel. 
Saveland Park Holding Co. v. wieland in 
Duerksen 1986 p. 13). 

The ordinance was initially invalidated for reasons includ

ing the vagueness of the standards prescribed to the review 

board, but on appeal to the Wisconsin Supreme Court that 

decision was reversed and the ordinance validated, in Ohio 

in 1984 (Village of Hudson v. Albrecht Inc. [458 N.E. 2d 

852]) another ordinance which contained provisions for both 

similarity and ant1look-alike development was challenged in 

court. "The city had created an architectural and historic 

board of review and directed it to take cognizance of the 

development of adjacent, contiguous and neighboring 
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buildings and properties, for the purpose of achieving safe, 

harmonious and Integrated development of related properties" 

(Duerksen 1986). The rules for the board also stated that 

the board could not approve an application if more than two 

of the specified building features were similar. These 

features Included roof style, roof pitch, exterior 

materials, location of major design features or attached 

structures such as porches or garages, and location of entry 

doors, windows and shutters. Based on these provisions the 

review board attempted to halt expansion of a shopping 

center. Two dissenting justices agreed with the shopping 

center owner that the provisions were unconstitutionally 

vague, but the majority disagreed 

citing the existence of other standards in 
the ordinance that defined harmonious as 
well as requiring that the project be 
integrated with vehicular and pedestrian 
traffic patterns. Specifically, the 
ordinance directed the board to take into 
account design, use of materials< finished 
grade lines, dimensions, and orientation and 
location of all main and accessory buildings 
in determining if the harmonious standard 
was met (Duerksen 1986 p. 13). 

Another recent case Nov! v. City of Pacifica [215 Cal. Rptr. 

239 (1985)] dealt with multi-family development along a 

coastal highway where the local ordinance primarily estab

lished controls on the massing of buildings to preserve a 

character of a small village. When the developers proposed 

plan was rejected, it was challenged in court. The court 
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found that the developer had chosen to "litigate Instead of 

mitigate" [215 Cal. Rptr. 239] and that the ordinance 

requiring the avoidance of monotony was valid. 

Another decision, in New Jersey in 1978, dealt with 

the application of appearance controls to new development in 

a modern subdivision (Morristown Road Associates v. 

Bernardsville [394 A2d 157]). This ordinance was challenged 

and overruled in court in spite of the fact that it closely 

resembles the recommendations for appearance control 

ordinances proposed by Lefcoe for the American Institute of 

Architects (see Lefcoe 1974). This demonstrates the diffi

culty of drafting an ordinance which will satisfy the 

courts' interest in objectivity and clarity. It is included 

here because the ruling of the court indicates that an 

ordinance which requires new design to be harmonious to an 

existing context, even though it states what design features 

should be considered, is not legally defensible, at least in 

the Atlantic region of appellate courts. Few other 

ordinances such as this have been challenged in court, 

possibly because of the discomfort associated with one 

homeowner bringing suit against his or her potential 

neighbors, or because it can be a potentially money-losing 

proposition for a developer. 

The ordinance in the Bernardsville case created a 

design review board to review site plans for all proposed 
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development in Bernardsvllle. The purpose of the ordinance 

was to "1. preserve natural features of the environment and, 

2. provide a harmonious relationship between the proposed 

building and the natural environment and other existing 

buildings nearby". The ordinance listed design elements 

shown in Table 3. In overruling this ordinance the court 

stated that there was no definition of the terms harmonious 

or appropriate, and that the ordinance did not provide 

understandable criterion for judicial review (Williams and 

Taylor 1985). The Implication is that merely stating that 

design should be harmonious, even listing design features, 

without a definition of how the design features could be 

harmonious, or, of the context to which new development 

should be harmonious is insufficient definition. This 

implication is given added weight by the court's reasoning 

in Maher v. New Orleans, [371 F. Supp. 653], where the 

opinion referred to the delineation of the historic district 

and the supporting documents which defined the historic and 

visual context of the Vieux Carre. 

Additionally some cases dealing with design guide

lines have been challenged and decided on the basis of 

procedural questions; whether local governments have 

illegitimately delegated powers to non-governmental agencies 

such as design commissions, or whether established proce

dures for review were followed. These decisions do not shed 
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Table 2 

Design Criteria in Bernardsville, New Jersey 

BERNARDSVILLE, NEW JERSEY 

Insofar as practicable landscape should be 
preserved in its natural state. 

Proposed structures should relate 
properly to: 
- terrain 
- existing buildings through the 

harmonious treatment of: 
- height 
- mass 
- proportions 
- projections 
- ornaments 
- facades 
- colors 
- roof treatment 

Open space (driveways, parking areas) 
should be in scale with the rest of the 
development. 

Excessive monotonously repetitive design 
is forbidden 

Standards should not be administered to 
discourage creativity nor dictate an 
architectural style. 

light on the use of design guidelines to control the 

appearance of development and are not Included in this 

review. 

The judicial decisions reviewed above indicate that 

courts will accept aesthetics as a basis for regulating the 

use of private land, in contemporary areas of communities as 
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well as the better known historic districts, and that 

architectural controls or design guidelines may be an 

acceptable method for achieving harmonious design. The 

variety of opinions, both upholding and overruling 

ordinances with such controls does lend a note of caution to 

their use. The clearest message that different courts seem 

to be sending is that more specific is better, both for the 

appearance controls themselves, and for the definition of 

the context. The courts seem to agree that aesthetic 

surroundings are a legitimate public benefit for regulation 

under police power, but the court will not arbitrate, nor 

permit a design review board unlimited rein in determining 

what is harmonious design. 

Research Findings 

Research applicable to the use of design guidelines 

to control the appearance of new development in visually 

valuable contexts can be divided into two very different 

categories; the first deals with previous research on the 

use of design guidelines, the second with public perceptions 

of compatibility or quality. Other research on the use of 

design guidelines can provide support for the findings and 

conclusions reached by this study. Research which deals with 

public perception of the compatibility of new development 

within an existing context addresses an issue that is basic 

to the use of design guidelines to protect existing scenic 
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quality. If assessments of visual quality, much less visual 

compatibility, are individual and not collective (beauty is 
i 

in the eye of the beholder), then there can be little 

justification for the public benefit of limiting inherent 

private property rights, as is done with the inclusion of 

design guidelines in zoning ordinances. The public percep

tion research summarized below illustrates that consensus 

public opinions exist; and those opinions are applicable to 

at least some of the design elements found in design 

guidelines. 

Design Guidelines 

There is little published research about the applied 

use of design guidelines. The preponderance of published 

literature about design guidelines, other than guidelines 

themselves, appears in law review articles, or essays by 

designers in both journals and books. The following review 

of the research literature covers only two published 

reports, and one research study referenced in legal 

literature which is unpublished. 

The earliest research on applied design guidelines 

was reported in the 1949 Information Report published by the 

PAS. It summarizes the results of a questionnaire sent to 

"40 municipalities reported to have some type of architec

tural control". The reports presents in tabular form the 

responses from seventeen communities, conclusions reached 
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from this questionnaire, and excerpts from selected other 

communities. 

While excerpts from this study are quoted in the 

literature reviewed under legal foundation, several of the 

conclusions reached by the study are noteworthy for this 

project. These are: "architectural control is almost always 

exercised under zoning authority..." and, "standards have 

not been uniformly developed for the judging of prospective 

buildings" (PAS 1949). 

A 1974 (Crumplar) law review article cites the 

existence of design review boards in "over 500 municipali

ties, half of which have been in existence less than ten 

years". The source of this number, an unpublished study for 

the American Institute of Architects, was not available for 

review. However, comparison of the numbers represented by 

the unpublished American Institute of Architect's study, S00 

of the U.S. municipalities potentially available for review, 

indicate that the findings for this study, reference to 

design guidelines in approximately ten percent of the 800 

ordinances in the PAS library, is at least an adequate 

sample. Extending the comparative numbers, a tenuous 

exercise at best, would suggest that there are 5,000 

municipalities nationwide. The existence of 500 municipal 

design review boards (cited in Crumplar 1974) certainly 

provided stimulus for the American Institute of Architects 
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to commission a legal review of the use of design guidelines 

(see Lefcoe 1974). 

The 1987 study by Habe on the use of design guide

lines in small towns and rural communities is the most 

current research available, and the report deals with more 

with the experiences and opinions of planning staff than the 

contents of design guidelines. Habe surveyed 147 communities 

known to have some form of design guidelines and reported a 

response from 66 communities. Samples from 21 review 

ordinances and codes were included in the responses, but the 

primary focus of the report are responses to a survey 

questionnaire. The discussions and conclusions from the 

report are centered around fifteen small communities in 

California. Several of the Issues raised are of interest for 

this study. First: 

...the design guidelines as presently 
established and applied do not signify the 
uniqueness of small town or rural community 
in the ways they guide development. For 
example, design guidelines for small towns 
place heavy emphasis on architectural design 
details like their urban counterparts, 
rather than the key design concept of 
maintaining harmonious or compatible 
relationships between the natural landscape 
and man-made structures (Habe 1987 p. 245). 

Secondly, Habe raises a concern about the high speciflty in 

design details and cites Lefcoe's (1974) concern about the 

limitations of such speciflty. Habe also raises the issue, 

particularly for small towns, on the designation of design 
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control districts, and whether such districts should be 

community wide, or limited to land use classifications. A 

final issue raised is especially important in light of the 

use of desiqn guidelines in rural areas: "what needs to be 

recognized is that harmony of rural environmental images has 

been, and can still be, achieved and maintained through 

resistance to the uniformity or similarity in design 

characteristics of the built environment" (Habe 1987). 

The following are Habe's recommendations for the 

improvement of design guidelines: 

1. Conceptual emphasis for design guidelines 
of rural communities should be placed on 
harmony with the natural environment... 
Z. Drafting of design guidelines should be 
based on community-wide study of: a) 
citizens perceptions and views on the image 
and character of their community. . . ;and b) 
uniqueness of that community... 
3. The special district approach...is a more 
flexible, effective and appropriate method 
of determining the areas for the application 
of design guidelines.... 
4. Specifity in the standards set by design 
guidelines should be controlled so that 
monotony... caused by uniformity and super
ficialities in design will be avoided... 
5. Design guidelines should include more 
non-aesthetic criteria/standards... (Habe 
1987 pp.250-251) . 

Public Perception Research 

The research reviewed in this section covers the 

literature in professional journals which addresses the 

issues of public perception of scenic quality and 

compatibility of new development within an existing context. 
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It presents both a review of approaches to assessing scenic 

quality, and research findings which support the use of 

specific design elements in zoning ordinances. 

There are three primary approaches to assessing 

scenic quality each with an associated body of research. The 

first, the expert, is based on the work of designers, 

planners and resource managers, and relies on formal design 

principles. The product is usually a description of land

scapes employing design or resource terms with corresponding 

values assigned to different landscapes. The second, a 

behavioral approach is conducted primarily by behavioral 

scientists and relies on measurements of observer responses 

to the landscape. The observer panels are usually composed 

of lay persons to represent public perceptions of scenic 

quality. This approach also includes attempts to find 

variables which could be used to predict preference for 

different landscapes. Tested variables usually include 

physical dimensions such as topography and vegetation, or 

cognitive dimensions such as mystery and complexity. 

Humanistic, the last approach, Is usually drawn from 

disciplines such as history or cultural geography, and 

produces results which tend to be qualitative and yield more 

information about an individual's response to the landscape 

(Zube 1984). 
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There are three broad conceptual themes for much of 

this landscape assessment research: normative aesthetic, 

cultural influence, and biological heritage. Each has 

supporting research findings and some problematic results. 

It is apparent that as individual themes each has its 

limitations (Zube 1984). Zube, citing earlier writings by 

Ittelson has proposed a transactional model which 

incorporates as the unit of analysis man, the landscape, and 

transactions between them. This model would emphasize the 

dynamic nature of landscape perception, rather than the 

static approach used generally. In fact most of the research 

reviewed below used photographic representations of the 

landscape, converting what is three dimensional into two 

dimensional. Daniel and Boster (1976) have demonstrated that 

ratings of scenic quality represented by slides are com

parable to on the spot ratings, but that still misses the 

dynamic nature of landscapes which change over time. 

While theory generation or conceptual themes may be 

necessary for understanding the field of landscape assess

ment, it is as yet difficult to apply generalized research 

findings to specific management or design problems, 

especially in predicting the public's response to built 

environments, or in establishing which design elements 

should be included in design criteria. There are however, 

findings from individual studies which, along with two 
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generalized findings, do lend insight to the use of design 

criteria to promote compatible development, and to the 

maintenance of visual quality of built environments. 

The first generalized finding, especially in studies 

dealing with simulations, including renderings, is that 

design professionals and resource managers frequently differ 

from the public in their appraisals of proposed designs, in 

both built and natural settings. Design professionals and 

resource managers also differ from the public in their 

relative evaluations of the perceived quality of selected 

landscapes. Their preferences for individual scenes follow 

the same comparative ratings of the landscapes, but their 

evaluations result in ratings of lower overall quality 

{Daniel and Boster 1976). In other words, design profes

sionals and resource managers are more critical than the lay 

public in their ratings of visual quality. These findings 

should lend caution to the reliance on design professionals 

for representing community values when they are members of 

design review boards. 

The second generally applicable finding is that on 

the continuum of landscapes from natural to built, most of 

the public prefers natural, or at least, natural appearing 

landscapes. Research findings have indicated that members of 

minority groups, and older persons may differ from the 

general public in their preferences (Zube 1981). 
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Beyond those general findings, there are several 

studies which deal with issues directly related to the use 

of design guidelines to promote harmonious development or 

protect visual quality of built environments. Two of these 

studies, Groat (1984) and Wohlwill (1978), examined the 

issue of the compatibility or fit of new buildings within an 

existing context. Groat studied public impressions of 

buildings or additions which were specifically designed to 

be compatible with an existing context. Her results indi

cated that "the physical feature that seems to contribute 

most significantly to the perception of compatibility has to 

do with facade design, as opposed to either site organiza

tion or massing; and, the most preferred contextual 

relationships are those that embody a high degree of 

replication" (Groat 1984 p.72). An interesting departure in 

judgments of compatibility in her study, was the higher 

ratings by local, compared to non-local residents, for one 

specific building. Groat hypothesized that the residents may 

have been responding to the improvement in the overall 

quality of the streetscape, or the improved quality of the 

building interior as well as to the general perception of 

external compatibility. 

One of the most applicable research studies con

cerning "fit1 of development in natural surroundings, 

particularly for rural landscapes, was conducted by Joachim 
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Wohlwlll (1978). His study was designed to examine the 

appropriateness of a man-made feature in a natural setting. 

The expected findings were that judgments of fit would vary 

with the amount of contrast and obtrusiveness of buildings, 

a lodge and a lumber mill, and the context of the setting, 

either a scenic, plain or a developed landscape. A further 

variable considered was the character and meaning of the 

man-made objects. 

Clearly the function attributed to a 
building will be an important determiner of 
its judged appropriateness in a particular 
landscape, and this factor is apt to 
interact with, and possibly even to mask the 
role of visual contrast. Accordingly, it was 
hypothesized that judgments of appropriate
ness would decline more sharply with 
increasing contrast with respect to build
ings that bore no essential relation to 
their landscape than with buildings that 
could be considered functionally appropriate 
in their setting (Wohlwill 1978 p. 3). 

The results of judgments of appropriateness by student 

panels conform to the predicted relationships, although the 

main effects were noted with the introduction of high 

contrast coloration. The most surprising finding was that 

the factory {lumbermill) was rated highest in the scenic 

setting, one which was heavily wooded. Apparently, the 

panels rating fit responded to the landscape context and 

found a lumbermill not inappropriate in a wooded setting. 

"The role of meaning, i.e. of the function attributed to the 

building is shown in the uniformly higher ratings of 



70 

appropriateness given to the lodge compared to the factory, 

... this appeared to be independent of the role of the 

perceptual variable of contrast..." (Wohlwill 1978). 

Vining et. al. (1984) conducted a study of the 

scenic quality of development in a forested landscape. They 

used the same methodology that had previously been tested to 

measure public perceptions of natural landscapes in research 

for the USFS. The majority of their findings dealt with 

natural landscape features, although there are some results 

which might have implications for design guidelines, 

particularly those dealing with development in natural 

areas. "Temporary artifacts (cars, trailers, or campers) and 

outbuildings (nonresidential structures) were associated 

with low scenic beauty ratings" (Vining et.al. 1984, p.130). 

Other results were not surprising. Residence "crowdedness" 

decreased ratings of scenic quality as did ratings of 

feature incongruity. "Homes with high feature incongruity 

tended to be somewhat out of place in a forested setting, to 

have loud color accents, misted styles and relatively more 

ornamentation" (p.131). Less natural materials, painted wood 

and aluminum, compared to log or stained wood were also 

associated with lower ratings of scenic quality (Vining 

et.al. 1984). 

One last study that has implications for managing 

visual quality of built environments is a study of coastal 
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scenes by Nassauer and Benner (1984). The coastal scenes 

included developments such as housing, and oil and gas 

facilities. Public ratings of scenes with development varied 

widely, consequently the presence of development not a good 

predictor of preference. The best predictors of preference, 

albeit dislike rather than like, were those related to the 

maintenance and tidiness of scenes. One possible explana

tion for the variability in preference for scenes with 

development, especially oil rigs, is that some residents 

owed their livelihood to the existence of such facilities 

(Nassauer and Brenner 1984). 

Nasar (1988) in describing the perceived quality of 

urban streetscapes, finds that moderate levels of com

plexity, and increases in orderliness, or visual organiza

tion, of the view increase the perceived quality. 

Compatibility as identified in the Wohwill and Groat studies 

"has been found to influence perceived order, and preference 

has been found to increase with compatibility..." Nasar also 

discusses content variables such as apparent naturalness and 

water, and nuisance variables such as poles, wires and 

trash. Nasar questions whether naturalness is the critical 

dimension or whether some aspect of form in natural scenes 

is the significant variable. He does support the findings of 

the negative impact of visual clutter, telephone poles, 

wires, trash and numerous signs on visual quality (Nasar 
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1988). The findings of Nasar and Nassauer and Brenner 

indicate that the communities which have incorporated design 

criteria related to either the upkeep of a site or the 

durability of the materials selected have supporting 

research for the usefulness of such criteria in promoting 

visual quality. 

Applications of Design Guidelines 

The literature in planning, architecture, historic 

preservation, and law reviews is most directly related to 

the use of design criteria or guidelines to control the 

appearance of new development. For the most part the 

literature can be characterized as dealing with two aspects; 

either legality, or the applied uses of design guidelines or 

design review. Court decisions challenging the use of design 

guidelines have been reviewed in the literature under 

historic preservation and new communities. For the most part 

the consensus of law review articles, and the number of 

local ordinances which have been upheld, or at least not 

challenged, indicates that design guidelines, given certain 

limitations, are both legal and popular methods for communi

ties to control the appearance of development within their 

boundaries. Poole's article in The Urban Lawyer (1987), and 

the opinions expressed by Lefcoe in the AIA's Design Review 

Boards: A Handbook for Communities (1974) are among the few 

which question their legality on the basis of limiting an 
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architect's and property owner's freedom of expression on 

first amendment grounds. 

The literature in planning, architecture and 

historic preservation, reviewing the use of design guide

lines appears to be more divided. It varies between articles 

extolling their use as preventing grossly inappropriate or 

incompatible architecture, and therefore successful, or as 

unnecessary limitations on architects whose role is to 

develop creative solutions to design problems. Based on this 

distinction the literature, and to respond to two of the 

questions raised in the introduction: what criticisms have 

been leveled at design guidelines?, and how can these 

criticisms be addressed?, the literature dealing with the 

use of design guidelines has been organized in two cate

gories. One deals with the criticism, the other the 

responses to criticisms. 

Criticism of Design Guidelines 

The following list categorizes the criticisms raised 

against the use of design guidelines. It is based on the 

review of the literature, and organizes the issues raised by 

both practitioners and theoreticians. 

1. Guidelines limit the creative expression of 

designers. 

2. Guidelines may evoke superficial compatibility or 

copycat designs. 
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3. Design review boards which administer guidelines 

do not necessarily have the competence to 

interpret the guidelines. 

4. Guidelines for achieving compatibility frequently 

do not have a clear example or definition of 

context. 

5. Guidelines, and design review usually associated 

with them, Increase the costs of designs. 

The most frequent criticisms of the use and the 

character of design guidelines are raised by the profes

sionals who must design under their constraints. Many of 

them deal with the first two closely related criticisms. In 

general the fear is that design review and guidelines do not 

stimulate good design solutions. 

Michael Graves (1980), although not discussing the 

use of design guidelines, raises the strongest concerns 

about modern attempts in architecture to achieve com

patibility between new and old architecture. He questions 

modern additions or alterations to older buildings that "do 

not get beyond sympathetic styling or geometric alignment". 

He sees this as a concern with "mere cosmetics" rather than 

the larger substantive issues of architecture; issues such 

as the relationship between buildings, between architecture 

and the landscape, or the symbolic and cultural aspects of 

architecture. A similar, although more limited, criticism of 



75 

design compatibility is expressed .by Gwathmey (1987). 

Specifically addressing the issue of design review and 

design guidelines, Gwathmey finds "that "design review tends 

to applaud imitation and be very suspect of interpretation". 

He notes the conservative mood in our country today which 

tends to equate "good1 with traditional and "bad* with 

modern architecture, and raises the ironic example of a 

proposed Gwathmey addition to Frank Lloyd Wright's 1952 

Guggenheim Museum. 

The addition's design has been systemat
ically attacked by preservationists and 
historians. What is ironic is that those who 
are attacking our design were the same ones 
who attacked Wright's original design in 
1952, when he was castigated, belittled, 
labeled an iconoclast and ostracized... 
(Gwathmey 1987 p.3) 

Gwathmey's criticism of design guidelines is similar to the 

concern raised by architect Tom Fennel, Building 

Commissioner and chair of the design review committee in 

Wheeling, Illinois, that specific design guidelines tend to 

become the minimum standard and, consequently, what is 

built. "The publication of exacting guidelines for new 

construction is not recommended. They will be copied, not 

interpreted" (Beasley 1980). "...in practice, minimum design 

standards have a way of becoming the maximum acceptable 

standard" (Cox 1988). 

Another example of criticism voiced against the use 

of design guidelines as limitations on the creative 
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expression, by architects is raised by Warren Cox (1987). He 

questions the National Park Service's requirement documented 

in The Secretary of the Interiors Standards for 

Rehabilitation (1985) that stylistic coritinuation or 

replication "compromises the original and/or confuses the 

public". He questions whether it is nofmore destructive to 

the original monument to have something sympathetic (which 

it really isn't) and different in style, or to have some

thing which defers to the existing style and scale and 

therefore supports the original intention" (Cox 1988). 

The preceding examples of comments from architects 

illustrate one level of concern about compatibility and 

design guidelines. They vary from Graves' question of 

whether appearance is not a superficial response to issues 

of compatibility between old and new, to Gwathmey's more 

typical concern that guidelines and design review constrain 

the creative expression of "good' maybe even outstanding 

architecture, to Cox's question of whether in some cases 

even replication might not be the most appropriate expres

sion of compatibility. The issue addressed in all of these 

comments is the kind of design solution reached when a 

design program requires or suggests compatibility between 

new buildings and an existing context# or in Cox's case 

where replication of building form is prohibited in the name 

of distinguishing modern from historic architecture. 
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The second criticism of design guidelines, closely 

related to the first in that it deals with the quality of 

the project designed with the use of guidelines, is that 

guidelines provoke copycat or uninspired replication of 

facades. 

Design criteria were formulated as a means 
to curb egocentric architectural exuberance 
and to emphasize design responsibility. 
Early efforts at creating guidelines were 
very much an over-reaction to the problem 
and set a very restrictive course for 
design. Out of fear of the unknown, we opted 
for the comfort of sameness. Early district 
criteria focused upon conventual, quantifia
ble visual aspects and mandated their 
replication. Architectural plagiarism 
resulted. New construction was often 
unimaginative, banal statements. There was 
cohesiveness but it came at the expense of 
spirit (Giebner 1985, p.5) 

The use of "copycat" design is given added weight by the 

costs inherent in creative design which may require time and 

negotiation between boards and designers (see criticism # 

4). What has been approved before should be approved again. 

In a similar vein Conron (1980) describing the safety of the 

"conformity syndrome", writes that 

Because so much new architecture is plainly 
out of context with its surroundings and 
ranges from dull to horrible, it often seems 
considerably safer to require adherence to a 
certain style or period rather than to live 
dangerously and set guidelines based on 
harmony, scale, the use of similar or 
compatible materials and design appropriate
ness to the street and city (Conron 1980 
p. 136). 
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The third criticism raised about the use of design 

guidelines is related to the competency of design review 

boards to administer the guidelines. The typical procedures 

used to review the design of new development entail the 

appointment of volunteer committees to review proposed 

designs to grant "certificates of appropriateness", or to 

determine whether proposed designs satisfy established 

design criteria. The board's composition is usually speci

fied by profession and/or residency. Most require at least 

one member be a design professional such as architect, 

landscape architect, planner or engineer, and at least one 

"lay1 member who is a resident of the community or the 

district. In the zoning ordinances analyzed for those 

communities that did not establish a special review board, 

the existing planning agency or the building inspector was 

required to judge compliance with the guidelines. Guidelines 

which suggest methods to achieve compatibility, and even 

criteria which require certain design elements, must be 

interpreted by someone or some organization. Quantifiable 

design elements such as height, setback, number of parking 

spaces or trees are relatively easy to interpret, although 

still subject to the granting of variances. Less easy are 

design elements such as compatibility of color, texture or 

rhythm. Issues related to the composition of review boards 

were raised in two of the Interviews conducted, as well as 
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in the literature. Tom Fennel, Building Inspector and 

non-voting chair of the design review board in Wheeling, 

Illinois supports the use of a board without professional 

members. He feels that "lay1 residents of the community who 

sit on the board would defer to and possibly be intimidated 

by the judgments of design professionals. John Houde, 

Building Commissioner in Glencoe, Illinois, described a 

comment of "that's what we approved?" after a design was 

approved and constructed (Fennel 1988). The comment 

implicitly recognizes that interpretation of two dimensional 

plans, elevations and even perspectives may require a 

trained eye. James Polshek, practicing architect, and at the 

time of its writing (1980) Dean of the Columbia Graduate 

School of Architecture, delivers the most stringent comment 

on the composition and qualifications of reviewers. 

Codified community standards, review 
procedures and legal frameworks have no 
validity unless those who interpret such 
standards and do the regulating have a clear 
understanding of and sympathy toward the 
basic design principles that guide the work 
of architects. Otherwise, such standards, 
procedures and frameworks would be little 
more than meaningless bureaucratic baggage 
supported by amateur notions of accounta
bility. The particular and detailed proposi
tions inherent in questions of design 
compatibility can be approached intelli
gently only by those who are professionally 
trained in the art of building design 
(Pollshek 1980 p.81). 

Another issue addressed in the literature, and also 

raised in several judicial decisions, is the definition of 
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the existing context to which new design or infill is to be 

compatible or harmonious. This definition of context is the 

most critical question underlying the issue of design 

compatibility both in historic districts and new communities 

promoting visual harmony with the existing environment. It 

is separate from the question of what is good design or even 

what is aesthetically pleasing, for if the desired design 

solution is development which is compatible or harmonious to 

an existing context, whether built or natural, that context 

must be defined. 

Several of the judicial decisions notably, Maher v. 

City of New Orleans and Morristown Road Associates v. 

Bernardsville, hinged on the adequate definition of context. 

Maher was upheld, and Morristown Road Associates overruled 

because of the definition of context. 

The historic district ordinance in Savannah provided 

one of the first, and most frequently copied models for 

defining context. The ordinance listed 16 design relation

ships, elements such as height, proportion of facade, 

proportion of openings, and materials, and required that at 

least six of those relationships be satisfied (duplicated) 

for new development to be compatible. In Dallas, urban 

design staff developing a historic district ordinance 

identified the strongest unifying factors in the proposed 

district as building forms; elements such as similar mass, 



height and setback. The urban design staff selected 12 

criteria for inclusion in the ordinance. These criteria are 

grouped in four general categories: qualities of the block, 

qualities of the building form, qualities of building 

treatment, and qualities of facade accentuation. Addi

tionally, the number of criteria which must be satisfied 

vary according to the strength of character expressed in 

different areas (Lu 1980) . The definition of context, and 

consequently the establishment of criteria or guidelines for 

compatibility, is easiest in historic areas with a con

tinuity of architectural style, more difficult with a 

mixture of building styles, and perhaps most difficult in 

rural or natural areas. "In historic districts, because the 

existing character is readily ascertainable, criteria 

usually have been more detailed" (Creswell 1982). 

Agreement is widespread that It is unwise to 
insist upon conformity to a given archi
tectural style, except in those unusual 
historic districts where a substantial area 
had been built up almost entirely in a style 
which is both distinctive and attractive. It 
is therefore necessary to develop criteria 
to define what are the elements which make 
up the harmonious appearance of a neighbor
hood; otherwise there is no way to tell 
whether new construction or alterations 
would conform to that harmony or destroy it, 
and administration will be by whim and 
caprice (Williams and Taylor 1985 p.551). 

Weiming Lu (1980) raises another issue related to 

the definition of context, one similar to that raised by 
t 

Lynch in his essay Managing the Sense of A Region (1976), 
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and by Zube (1984), that perception of an environment is 

more than static visual appearance. Zube and Lynch both note 

that an environment is a multi-dimensional experience; not 

only is sight one of the senses used to experience environ

ments, but sounds, smells and feels contribute to an 

environmental experience. Lu (1988) notes that qualities 

such as materials, color, scale and rhythm "should be 

visualized not merely in static but in dynamic situations, 

while viewing the district from different time and space 

perspectives". Another perspective on defining context is 

provided by John Conron (1988) when he states that "new 

architecture should relate as much to place as it does to 

style...it must be cognizant of the city vistas and 

silhouettes, the natural hills and valleys..." 

A fourth criticism raised about the use of design 

guidelines, and particularly the use of review boards, is 

the economic cost incurred. This may relate either to the 

actual cost of design solutions imposed by a board, or more 

frequently, the hidden costs of increased design and staff 

time to review and modify design proposals (Shirvanl 1981, 

Gwathmey 1987). 

Responses To Criticism Of Design Guidelines 

Literature, interviews, judicial decisions and even 

the number of communities or historic districts that utilize 

design guidelines provide one level of response to criticism 
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of design, guidelines, "...it is clear that design review is 

necessary. The acceptance by the courts of a national desire 

for a quality environment is reflected in recent decisions" 

(Tinti 1980). 

They are used because without them the public is not 

satisfied with the visual quality of designs built in 

special or significant areas. Design review, and the 

guidelines upon which most review is predicated are, 

perhaps, mostly a response to failures of modern archi

tecture to respect a sense of place, and to the widespread 

destruction of the 601 s and 70* s in the name of urban 

renewal; although the existence of design guidelines in 

Coral Gables, Florida and design review in Santa Barbara, 

California in the 30's and 20's respectively, indicate 

interest in their use in both historic and non-historic 

areas before the 60's. 

One response to the criticism that design review and 

guidelines limit the creative freedom of architects is self-

evident in their widespread use, 84 ordinances which 

reference design guidelines or review, 65 specific guide

lines discovered in my review of zoning ordinances in the 

PAS library, 147 cited by Habe (1987), and over 500 cited in 

Crumplar (1974). Without design guidelines the American 

public has not been satisfied with many of the design 
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solutions reached by architects, particularly "modern" 

architecture as noted by Gwathmey (1987). 

Modern architecture has also been condemned 
for the austere moralism of its founders, 
and their denial of the rightful place of 
past styles in the design of buildings. One 
response to this failure has been the 
invention of "postmodernism", which 
encourages the incorporation of specific 
historical references and contemporary 
kitsch. These inclusions are Intended to 
help the viewer better "understand" or 
"relate" to buildings... the "postmodernist" 
philosophy appears to encourage an archi
tecture of compatibility and harmony, while 
it often produces the opposite effect 
(Polshek 1980 p. 82). 

Polshek's opinions of postmodern architecture are supported 

by one of the few examples of public perception research on 

architecture (see Groat and Canter 1979, and Groat 1984). 

Fitch (1987) describing the "high rents, minuscule vacancy 

ratios and soaring property values found in these controlled 

areas suggest that it is to just such districts that the 

city dweller turns if he can afford it...(for) the sense of 

blessed relief that such controlled environments give him in 

escaping from the visual and sonic chaos of the typical 

uncontrolled American streetscape". 

A second response to criticism that design guide

lines limit creative expression by designers is also a 

response to the second criticism that guidelines provoke 

copycat design or superficial historicism, and that the 

successful definition of context is critical. It is an 
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attempt to develop guidelines which "focus on design 

relationships" (Giebner 1985) rather than slavish imitations 

of an existing context. This focus on relationships is best 

documented in the literature's recommendations rather than 

an examination of existing design guidelines, for this is 

the practitioner's and researcher's response to the problems 

that exist. John Harrell (1980) in his role as a preserva

tion architect for Boston Redevelopment Authority (BRA), and 

staff architect for the Beacon Hill and Back Bay 

Architectural Commissions, describes the creativity and 

flexibility used by the BRA as a "concept of control through 

identification of salient design characteristics". This 

involves first the definition of those essential elements of 

any building (or group of buildings) that must be carefully 

protected during development, and secondly a process whereby 

nonessential features can be the subject of negotiation 

(Harrell 1980). This search for the "essential elements" of 

design relationships is documented in the literature as 

recommendations of which design features are most Important 

to achieve compatibility, along with the recognition that 

skillful design is necessary to use criteria creatively (Lu 

1980). 

"Design guidelines can never substitute for 
the exercise of judgement by the architect. 
But they can be useful as guides for 
architects and guideposts for design review 
board members whose task is to evaluate the 
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appropriateness of the solutions presented" 
(Carlhian 1980 p.52). 

The essential features can also vary according to 

context. Analysis of a context will reveal some components 

or compositional issues to be more important than others. 

For example, landscaping may be of. little importance on a 

barrio streetscape, but it may be vital in another district. 

Color, massing and site utilization may be of greater 

importance than details in a rural district where buildings 

are several hundred feet away, conversely, when buildings 

are close at hand, details may be important (Giebner 1985 

p. 7) . 

Goldberger (1980) notes that determining the 

critical elements for compatibility is where guidelines 

frequently fail. "Only a trained eye can know whether 

materials are most important in one case, scale in another, 

roofline in another, rhythm of facade openings in another." 

Response to criticisms on the composition of review 

board memberships vary. The literature notes both the 

importance of public representation on boards (Shirvani 

1981, Symonds 1980, Fennel 1988) and professional membership 

(Polshek 1980) . The determining factors in the successful 

use of review boards appears to hinge more on documented 

procedures for the review process (Beasley 1980, Shirvani 

1981, and associated judicial decisions), and the recogni

tion that design review is a process of communication. Clear 
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guidelines with both written text and illustrations and 

early pre-design meetings between staff and architect (Leuth 

1988, Hogensen 1988, Shirvanl 1981) contribute to compatible 

design. 

Early and frequent meetings are also the best 

response to the criticism that design review Increases the 

cost of projects. This seems an unalterable fact, a price 

that a developer must be willing to pay to construct a 

project in a district with design guidelines. Early communi

cation between design review boards, and most importantly 

staff and architect, while a design is still in the concept 

phase, seems to lessen the chance that the review board will 

find a design grossly incompatible, and consequently require 

expensive design modifications. Along with minimizing the 

costs involved by early communication between staff or 

review board and designer, the other response to the 

increased costs caused by design review is reflected in 

Fitch's (1987) comments noted earlier. The higher property 

values and rents, and lower vacancy rates he mentions could 

very well recoup the increased design costs. 

Design Guidelines In Rural Landscapes 

The preponderance of the literature reviewed above 

deals mostly with cultural landscapes, and primarily those 

in urban settings. There is a another landscape type where 

scenic quality is deserving of protection, particularly the 
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kind of protection that can be achieved by the use of design 

guidelines to control the appearance of new development on 

private property. These cultural landscapes are the rural 

areas, the countryside, outside urban and suburban settings, 

Tishler (1980) in describing the need for preservation 

efforts in rural landscapes notes that the past urban 

focuses and experiences "have molded a preservation philoso

phy that has focused on buildings rather than environments 

or landscapes...". In fact design guidelines are frequently 

called architectural controls. In documenting the need for 

preservation of rural, and he means primarily agricultural 

landscapes, Tishler notes the effect of changing technology 

and economics on America's rural lands. These changes 

include the replacement of traditional rectangular fields 

with irrigated "circles", the increasing dominance of 

"giant-like proportions" as agricultural corporations 

replace smaller scale family farms, and the use of 

"ubiquitous concrete and metal structures". 

While the concern for rural historic preservation 

has been raised as an issue by Tishler <1980) and Stipe 

(1980), much less information has been published about 

methods to accomplish such preservation while still permit

ting economically viable land uses, and consequently changes 

in the visual appearance in rural areas. 
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One of the landmark efforts in such applications Is 

the model established by the National Park Service for 

Boxley Valley in Buffalo National River. The Master Plan for 

the Buffalo National River classified Boxley Valley as a 

private use zone, a designation which permitted continuing 

private use and some modifications of the existing land

scape. As a historic district listed on the national 

register, existing design guidelines apply to modifications 

of buildings within the designated district. The Innovative 

Land Use Plan/Cultural Landscape Report (USDI 1985) included 

design criteria to be applied to the district as a whole. 

Specifically the plan calls for: 

-Reasonable efforts to use a rural landscape 
for its historically intended purpose, or 
compatible use that requires minimal 
alteration to its distinguishing natural and 
cultural components. 
-If replacement of distinctive natural and 
man-made components is necessary, the new 
component should match the old in composi
tion, design, color, texture and other 
visual qualities such a& weathering charac
teristics. 
-Alterations and additions to the rural 
landscape required to accommodate a new use 
are acceptable... when such design is 
compatible with size, scale, color, material 
and character of the landscape (USDI, NPS 
1985, Alesch 1987). 

Arendt and Yaro (1987) have dealt with similar issues in 

their report on development patterns in the Connecticut 

River Valley. Their research centered on the Impact of 

single family subdivision development on established rural 
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patterns of development. Their recommendations for 

maintaining patterns of development compatible with the 

context call for the clustering of houses, and the retention 

of open spaces between the clusters. Belknap (1980) in an 

essay on compatibility of new buildings in rural contexts 

discusses the importance of three design elements: color, 

texture, which he describes as a combination of material and 

color, and form. He describes color as the first and most 

noticeable aspect of a rural building, but form as the most 

Important. He notes that the form of a building Is often 

closely associated with a regional Identity, as in "salt-box 

and pueblo" styles. Belknap also Includes a set of recommen

dations for blending new development into rural landscapes. 

These recommendations deal mostly with the issue of massing 

buildings. The recommendations are to cluster buildings, to 

provide for irregular patterns, and most of all to provide 

for one dominant building in the cluster. 

The visual context provided by the existing 

vernacular architecture should not be underestimated. Brolin 

(1977) described his experience in visiting an Italienate 

residence in rural Connecticut, "...because it sits by 

Itself on a hillside, X hardly expected to care that the 

house did not have a " New England" look. . .Nevertheless. .. I 

could not erase the cumulative visual memory of the villages 
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and farmhouses I had passed during the half hour drive 

through the countryside.11 

The design manual for the island of Nantucket covers 

rural or outlying areas as well as the towns on the island. 

The design guidelines for these outlying areas Include the 

more traditional elements such as materials, massing and 

roofs, but also establish criteria for siting buildings in 

different landscape types. These criteria range from 

protecting the crests of hills and valley floors, to 

utilizing natural vegetation communities to screen new 

development (Lang 1978). 

The issues raised in the literature dealing with 

historic preservation of rural landscapes and accommodating 

new development while still protecting landscape scenic 

quality are on the cutting edge of the use of design 

guidelines. The majority of the literature as well as 

legislation and judicial decisions, relate to urban or 

relatively densely developed suburban settings. The models 

established by years of applied practices in historic 

preservation are only now beginning to be used to develop 

design guidelines for rural landscapes. Even fewer models 

exist for the use of design guidelines to control the 

appearance of buildings and development compatible with 

natural landscapes. The research findings in the following 

chapter are limited to guidelines In zoning ordinances, and 
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for the most part cover historic districts and urban or town 

settings. The need for design guidelines in rural and 

natural settings is raised in chapter five. 
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CHAPTER 4 

FINDINGS 

Content Analysis of Zoning Ordinances 

Approximately 800 zoning ordinances were reviewed 

for the inclusion of design guidelines or design review 

components in their tables of contents or indexes. 

Ordinances from eighty four communities, approximately ten 

percent, contained some reference to a design review process 

or design guidelines. The search strategy employed to find 

design guidelines excluded from analysis any communities 

whose ordinances were not Indexed or did not have a table of 

contents, or communities who had amended or added design 

review ordinances after the index or table of contents was 

compiled. This strategy biased the analysis in favor of 

older ordinances, presumably some newer ordinances contain

ing design guidelines were not included in this analysis. 

Design guidelines dealing with historic or con

temporary districts were found in communities from many 

states although the preponderance are from the west coast, 

upper midwest, or eastern seaboard states with historic 

areas. California had the most occurrences with sixteen, and 

the majority of these dealt with contemporary communities. 
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Of the eighty four communities which referenced 

design review or design guidelines, data from sixty four 

(769s) were entered into dBase III+ for analysis. One 

community, Essex, Vermont, had separate design guidelines 

for both historic and contemporary districts, so sixty five 

data files were constructed for analysis. Three communities 

were excluded from this analysis because their zoning 

ordinance referred to the Secretary of the Interior's 

Standards for Historic Preservation Projects (1985) as the 

source for their standards. Seventeen other communities 

referenced design guidelines in a separate unavailable 

document, or established design review boards but did not 

specify design criteria in the ordinance. 

The dBase I11+ system was constructed with forty two 

fields for distinct information from the ordinance. Ten of 

the fields consisted of demographic or background informa

tion, such as location, state, date of enactment, historic 

or non-historic, and use of a review board. The remaining 

thirty two data fields listed possible design elements; 

eighteen dealt with building design or the relationship of 

building to site, eleven with site design elements, one with 

maintenance, and two remaining fields for incidental 

information or design criteria not included in the other 

data fields. 
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Three elements from the background Information were 

analyzed; presence of the words harmony or compatibility in 

the purpose of -the ordinance, the creation of a design 

review board or commission, and the date of enactment. Forty 

one (63%) of the ordinances mentioned harmony or compatibil

ity in the purpose of the ordinance. Most of the remainder 

identified protecting or promoting an aesthetically pleasing 

environment as the purpose of design review. Forty six (71%) 

created a special board or commission to review designs or 

issue a certificate of appropriateness, the remaining 

ordinances utilized staff, usually planning or zoning 

administrators or building commissioners, for the review 

function. The date that either the entire zoning ordinance, 

or the specific chapter or section dealing with design 

guidelines was enacted or revised ranged from 1961 to 1988. 

The number of ordinances from each five year period over 

that time span is shown in Table 3. (Ten of the ordinances 

did not list a date of enactment or modification; the design 

elements in these ordinances are included in the analysis of 

design elements, but not the tables citing relevant dates.) 

The increasing frequency Indicates the growing popularity of 

the use of design guidelines. This is particularly true 

since the method for selecting ordinances for analysis 

precluded the analysis of any additions or new amendments 

which would certainly be recent changes. 
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The remaining thirty two data fields covering 

specific design elements were also tabulated, of the sixty 

five ordinances, thirty-five (54fc) described design elements 

in generic terms, typically phrased as "exterior and general 

arrangement", although they also may have included color or 

Table 3 

Dates of Design Guideline Enactment or Revision 

1961-1965 1 

1966-1970 3 

1971-1975 7 

1976-1980 12 

1981-1985 20 

1986-1988 11 

materials as a feature to be reviewed. Frequency of 

occurrence of each categorized design element can be found 

In Table 4. Overall, materials (58) and color (42) are the 

most frequently mentioned features. They are followed by 

landscape (33), height (31), texture (30), scale (29), roof 

(28), signs (27) and openings, (windows or doors) (27). The 

remaining design elements are mentioned in fewer than 20 

ordinances. 

Data pertaining to two of the questions posed in the 

introduction: "What design elements are included in criteria 
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Table 4 

Total Frequency of Design Elements in Guidelines 

BUILDING DESIGN 
Height31 
Proportionl6 
Scale29 
MassingS 
Roof28 * 
Materials58 * 
Color42 
Texture30 
0penings27 * 
Protrusionsl2 * 
Detailsl7 

BUILDING TO SITE RELATIONSHIP 
0rientationl3 
Rhythm6 
Setbackl4 
Spacingll 

SITE DESIGN 
Grade12 
Landscape31 * 
Parkingl2 
Lightingll 
Utilities9 
circulationl4 
Pavements 
View Protections 
Site/Street Furn.13 * 
Signage27 

MAINTENANCE4 

* figures indicate some mention of these features ranging 
from general mention to specific design features such as 
type of materials or roof 
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for historic districts or new communities?", and "What have 

been the trends over time in the use of design criteria?" 

were also analyzed. The seven most frequently mentioned 

design elements; materials, color, landscape, height, 

texture, scale and roof, were tabulated for both their use 

over time and their use in contemporary compared to historic 

districts. The results of this tabulation are shown in 

Tables 5-10. The preponderance of ordinances cover historic 

areas, only nine deal exclusively with contemporary areas of 

communities. This weighting must lend caution to conclusions 

reached for contemporary communities. Trends over time, also 

presented in Tables 5-10, indicate that community ordinances 

are also becoming more specific. 

Table 5 

Materials as a Design Element in Guidelines 

1961-1965 

1966-1970 

1971-1975 

1976-1980 

1981-1985 

1986-1988 

Total 

Hist. Dist. 

0 

3 

4 

8 

12 

4 

31 

Modern 

l 

0 

2 

0 

5 

3 

11 

Mix 

0 

0 

1 

0 

2 

2 

5 

Total 

1 

3 

7 

8 

19 

9 
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Table 6 

Color as a Design Element In Guidelines 

Hist. Dist. Modern Mix Total 

1961-1965 0 0 0 0 

1966-1970 2 0 0 2 

1971-1975 3 2 0 5 

1976-1980 5 0 1 6 

1981-1985 7 5 1 13 

1986-1988 4 1 1 6 

Totals 21 8 3 

Table 7 

Landscape as a Design Element in Guidelines 

1961-1965 

1961-1965 

1966-1970 

1971-1975 

1976-1980 

1981-1985 

1986-1988 

Totals 

Hist. Dist. 

0 

0 

0 

1 

7 

4 

3 

15 

Modern 

1 

1 

0 

2 

1 

4 

2 

10 

Mix 

0 

0 

0 

0 

1 

1 

1 

3 

Total 

1 

1 

0 

3 

9 

9 

6 
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Table 8 

Height as a Design Element in Guidelines 

Hist. Dist. Modern Mix Total 

1961-1965 0 1 0 1 

1966-1970 0 0 0 0 

1971-1975 2 0 0 2 

1976-1980 6 0 1 7 

1981-1985 3 2 1 6 

1986-1988 3 3 2 8 

Totals 14 6 4 

Table 9 

Texture as a Design Element in Guidelines 

1961-1965 

1966-1970 

1971-1975 

1976-1980 

1981-1985 

1986-1988 

Totals 

Hist. Dist, 

0 

3 

3 

4 

7 

4 

21 

Modern 

0 

0 

0 

0 

0 

1 

1 

Mix 

0 

0 

0 

1 

1 

1 

3 

Total 

0 

3 

3 

5 

8 

6 
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Scale as a Design Element In Guidelines 
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Hist. DiOt. Modern Mix Total 

1961-1965 0 1 0 1 

1966-1970 0 0 0 0 

1971-1975 2 0 0 2 

1976-1980 4 0 1 5 

1981-1985 5 4 1 10 

1986-1988 3 2 1 6 

Totals 14 7 3 

Table ll 

Roof as a Design Element in Guidelines 

Hist. Dlst. Modern Mix Total 

1961-1965 0 10 1 

1966-1970 0 0 0 0 

1971-1976 2 10 3 

1976-1980 3 115 

1981-1985 4 12 7 

1986-1988 3 4 0 7 

Totals 12 8 3 



Table 12 

Grade as a Guideline Category 
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Hist. Dist. Modern Mix Total 

1961-1970 0 0 0 0 

1971-1980 0 1 0 1 

1981-1988 1 6 1 8 

Totals 1 7 1 9 

The design element "grade", categorized under site 

design, was the only one which identified a relationship to, 

or preservation of natural topography. It was also the only 

category where mention in contemporary communities out

numbers those from historic districts, nine and two respec

tively. In the category of "landscape" six ordinances, five 

in modern communities and one dealing with a combination of 

historic and modern, required the preservation of existing 

plant material. The other most frequently used design 

elements in the nine modern communities which mention grade 

are: materials (six times), color (six times) and view 

protection (five times). Intuitively, these design 

guidelines, applied in new communities for low density 

residential development, cover the design elements which are 

most likely to help that development blend with the existing 

natural landscape. 
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Interview Findings 

Interviews were conducted with planning or 

management professionals responsible for the implementation 

of design guidelines in four communities in the suburban 

Chicago area: Glenview, Glen Ellyn, Glencoe and Wheeling. In 

each community the professional responsible for administer

ing the design guidelines was interviewed. The position held 

by the interviewees ranged from administrative intern in 

Glen Ellyn, to building commissioner (head building 

inspector) in Glenview and Glencoe, to head of the planning 

and zoning office in Wheeling. Because only four officials 

were interviewed the results are presented in narrative form 

and are not tabulated. Prom an individual and an applied 

perspective several responses provide insights into both 

positive aspects and drawbacks of the use of design guide

lines. Additionally, the experiences of these professional 

staff in light of the criticisms and responses to criticisms 

previously reviewed helped to formulate concluding 

recommendations. 

The findings from each interview are presented 

separately. They are preceded by a brief description of the 

community in question gathered from both general observa

tions and discussions with the interviewee. 
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Glenview, Illinois 

Glenview is a northern suburb of Chicago. While 

adjacent communities appear to be primarily residential, 

Glenview encompasses both residential and commercial 

facilities, as well as some open or undeveloped lands. 

The appearance controls in Glenview were enacted as 

Ordinance #1688 in 1969. Dick Leith, chief building 

inspector and staff person responsible for administering the 

controls, thought they were the first in the country (Leith 

1988). They were developed by two local architects and a 

landscape architect who were residents of the community. 

Leith was not aware of the appearance controls enacted in 

the thirties in Santa Barbara, California or Coral Gables, 

Florida. The appearance controls in effect in Glenview have 

served as a model, either implicit or explicit, for at least 

two of the other communities where interviews where con

ducted, and probably many across the country. They apply to 

commercial and industrial buildings, hospitals, planned 

developments, and multiple family dwellings. Excerpts from 

the: statement of policy, areas of jurisdiction, criteria 

for appearance, and maintenance for appearance are presented 

in Tables 13, and 14, those statements marked with an 

asterisk (*) are replicated in the appearance controls for 

the other communities examined in this section. 
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Table 13 

Excerpts from The Appearance Plan Village 

of Glenvlew, Illinois 

STATEMENT OF POLICY 

Work toward the aesthetic growth of the community and 
against the deterioration of its visual character, harmony 
and beauty. * 

Encourage and inspire both public and private 
participation in the enhancement of community 
appearance,.. * 

OBJECTIVES 

Foster greater interest in the development and 
redevelopment of the business, industrial, multi-
family, planned development, and public areas with 
an emphasis on appearance... * 

Foster better maintenance of properties... * 

Foster greater public interest and enthusiasm in 
overall community beauty, appearance, cleanliness 
and order. * 

AREAS OF JURISDICTION 

Improved and unimproved land... * 

External architectural features of buildings and 
structures of all types.. .visible to the eye and 
above grade. * 

Landscaping, land topography and plant life, 
natural and manmade. * 

Walks, drives, paths, parking areas and plazas. * 

Exterior furnitures, hardware, lighting, signs and 
markers, posts and fences, lights and lighting, 
supplementary structures and appurtenances. * 

*duplicated in Wheeling and Glencoe design guidelines 
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Table 14 

Design Criteria Excerpts from The Appearance Plan 

Village of Glenview, Illinois 

CRITERIA FOR APPEARANCE 

A. Relationship of building to site 
1. The site shall be planned to accomplish a 
desirable transition with the streetscape... 
2. Site planning in which setbacks and yards are 
in excess of zoning restrictions is encouraged to 
provide an interesting relationship between 

buildings. 
3. Parking areas shall be treated...so as to 
largely screen them from view from public ways. 
4. Height and scale of each building shall be 
compatible with its site and adjoining buildings. 
5. Newly installed utility services and service 
revisions...shall be underground. 

B. Relationship of building and site to adjoining area 
1. Adjacent buildings of different architectural 
styles shall be made compatible by such means as 
screens, site breaks, and materials. 
2. Attractive landscape transition to adjoining 
properties shall be provided. 
3. Harmony in texture, lines and masses is 
required. Monotony shall be avoided. 
4. Buildings shall have similar scale to those in 
surrounding areas. 

C. Landscape and site treatment 
1. Where natural or existing topographic patterns 
contribute to the beauty and utility of develop
ment they shall be preserved and developed. 
Modification to topography will be permitted 
where it contributes to good appearance. 
2. Landscape treatment shall be provided to 
enhance architectural features, strengthen vistas 
and Important axes... 
3. Unity of design shall be achieved by 
repetition of certain plant varieties. . .and by 
correlation with adjacent developments. 
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4. Plant material shall be selected for interest in 
its structure, texture, and color.... Plants that 
are indigenous, and others that will be hardy, 
harmonious to the design, and of good appearance 
will be used. 
5. In areas where general planting will not 
prosper, other materials... shall be used. 
6. Exterior lighting shall enhance the building 
design and the adjoining landscape. 

D. Building design 
1. Architectural style is not restricted-evalua
tion of appearance of a project shall be based on 
quality of its. design and relationship to sur
roundings . 
2. Buildings shall have good scale and be in 
harmonious conformance with permanent neighboring 
development. 
3. Materials shall have good architectural 
character and shall be selected for harmony of 
the building with adjoining buildings. Materials 
shall be selected for suitability to the type of 
buildings and the design in which they are used. 
Building walls and exterior components visible 
from public ways, shall have the same materials 
or those which are architecturally harmonious. 
Materials shall be of durable quality. 
4. Building components-doors, windows, eaves, and 
parapets- shall have good proportions and 
relationship to one another. 
5. Colors shall be harmonious. 
6. Mechanical equipment... shall be screened form 
public view... 
7. Exterior lighting shall be part of the archi
tectural concept. 
8. Monotony of design in single or multiple 
building projects shall be avoided. Variation of 
detail, form and siting shall be used to provide 
visual interest. 
9. Inappropriate, incompatible, bizarre, and 
exotic designs shall be avoided. 

E. Signs 

F. Miscellaneous structures and street hardware 
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G. Maintenance-Planning and design factors 
1. Continued good appearance depends on the 
extent and quality of maintenance. The choice of 
materials and their use, together with the types 
of finishes, must be conducive to easy 
maintenance and upkeep. 
2. Materials shall be selected for their durabil
ity and wear as well as their beauty. 
3. Provisions for washing and cleaning of build
ings and structures shall be included In the 
design. 

H. Factors for evaluation 
Conformance to ordinances and village plan 
Logic of design 
Exterior space utilization 
Architectural character 
Attractiveness 
Material selection 
Harmony and compatibility 
Circulation-vehicular and pedestrian 
Maintenance aspects 

Conformity to the design criteria listed in Table 14 

is determined by a design review board. The existing review 

board of five is composed of three architects, one landscape 

architect and one business person. Members of the board 

serve as volunteers. This membership is unusual for both the 

communities where Interviews were conducted, and the 

composition of boards or commissions analyzed in zoning 

ordinances, in that membership is heavily oriented towards 

professional designers. The procedure for this board is also 

unusual In that the board Itself also reviews concept plans. 
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In roost other communities that function is performed by 

municipal staff, if concept plans are reviewed at all. 

In the ten to twelve years that Dick Leith has 

administered the design review functions for Glenview 

"several hundred" projects, with a total value of about 

$87,000,000, have been approved. Most of the large projects 

appear to be approved with little problem, "it is the 

smaller projects1', like individual business remodelling 

which seem to create the most headaches (Leith 1988). Leith 

described the process as having "no flat out" rejections, 

although apparently one design restriction was challenged 

and over ruled by a local court, Willamette First Trust and 

Savings v. Village of Glenview. According to Leith, the 

decision hinged on the board's refusal to permit the savings 

company to use their corporate color on the business sign. 

The court ruled in the business' favor, and the sign was 

constructed. Interestingly, when asked to describe changes 

over time, particularly according to changes in membership 

on the board, Leith described more flexibility in the 

acceptance of different colors. He attributed the flexibil

ity more to changes in the times and philosophy, and did not 

mention the successful court challenge. 
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Wheeling, Illinois 

Wheeling is northwest of Chicago proper. Of the 

four, it appears the least developed with open farmlands 

still present within the town limits. There also appears to 

be more industrial and commercial development here than in 

the other communities, particularly shopping centers and 

business parks. In general it is both a middle class 

residential community with associated businesses as well as 

the site of light industrial activity. The appearance 

controls in Wheeling were authored in 1981 by Tom Fennel, an 

architect who is still the professional staff person 

administering both the planning and building inspection 

departments of Wheeling. Fennel implied that part of the 

reason he was hired for this position was his prior 

experience in another community administering design 

controls. His experience in that community, Buffalo Grove, 

and the design controls used in Glenview, were used as the 

models for the controls in Wheeling. The design controls in 

Wheeling seem to be a conscious effort on the part of some 

community members to upgrade the visual appearance of the 

town. Fennel himself described the town prior to the 

adoption of the controls as a "dump" (Fennel 1988) . This 

community is also the one which appears to make the most 

effort to publicize the role and effect of their appearance 

commission to the point of awarding annual awards for design 
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quality. They also, in the person of Tom Fennel, provide at 

least minimal training to new members of their appearance 

commission. This training primarily focuses on the ability 

to read blueprints and developing commission members' 

vocabulary of professional terms describing building 

features. 

The town ordinances of Wheeling, section 2.96, 

established the purposes, membership, procedure and exis

tence of rules of the appearance commission. The design 

features reviewed by this commission are a separate document 

titled Rules of Procedure and Policy of the Appearance 

Commission Village of Wheeling (1983), which is not part of 

the ordinance. Portions of Wheeling's appearance controls 

are copied directly from those of Glenview, see asterisked 

items in Table 13. The design guidelines for the Village of 

Wheeling incorporate most of the design elements typical of 

those analyzed from other zoning ordinances (see Appendix 

xxxx). More than most however, they emphasize the building 

to site relationship, and the durability of materials and 

maintenance and upkeep of structures and site. Table 15 

illustrates excerpts from the Rules of Procedure and Policy 

of the Appearance Commission, Village of Wheeling: 
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Table 15 

Excerpts From Ordinance 2.96, Village of Wheeling 

VILLAGE OF WHEELING 

-The site should be planned to accomplish a desirable 
aesthetic transition with the streetscape... 
-The architectural character of the building should 
be in keeping with the topographical dictates of the 
site. 
-Where natural or existing topographic patterns 
contribute to beauty and utility of a development 
they should be preserved and developed. Modification 
to topography will be permitted where it contributes 
to good appearance. 
-Materials should be of durable quality. 
-Continued good appearance depends upon the extent 
and quality of maintenance. The choice of materials 
and their use, together with the types of finishes 
and other protective measures, must be conducive to 
easy maintenance and upkeep. 
-Materials and finishes should be selected for their 
durability and wear as well as for their beauty. 
Proper measures and devices should be incorporated 
for protection against the elements, neglect, damage 
and abuse. (Village of Wheeling, 1983) 

The applied practices of the appearance commission 

in Wheeling are typical of the four communities where inter

views were conducted. The appearance commission is a. 

volunteer body composed of residents of the community. The 

role of the commission is to both promote visual quality and 

to review proposed designs for certain portions of the 

community. While the criteria established in the policies 

and standards cover many design elements, they are more 

advisory than regulatory. In fact, Tom Fennel suggests that 
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design criteria be guidelines rather than standards, if they 

exist as standards, or hard and fast criteria, they create 

the design program and the "minimum standard becomes the 

actual standard" (Fennel 1988). 

Unlike Glenview, the professional staff of the 

community review proposed designs and work with the 

developer prior to the submission of designs to the 

appearance commission. This informal review process provides 

the developer and his designer with implicit suggestions 

about acceptable design solutions. Fennel, unlike the other 

professional staff interviewed, emphasized the importance of 

having the person who makes financial decisions about a 

project be present during the review process. (Fennel 1988) 

Glencoe, Illinois 

Glencoe, a suburb on the north side of Chicago, is 

primarily an upper middle class residential community. All 

lands within the town boundaries have been developed, and 

new construction occurs primarily on individual lots where 

buildings for similar uses are replaced, or pre-existing 

commercial uses are converted to residential uses. There is 

a small town center, composed of small business and offices 

for services and government buildings. No buildings are 

above three stories. 

Appearance controls apply only to lands In multi-

family and commercial zones (there are no industrial zones 
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within town limits). Over the past ten years no more than 20 

buildings and approximately 80 to 100 signs have been 

reviewed by the appearance commission. The Official 

Appearance Guide and Criteria, Village of Glencoe (1976) 

repeats the policy statement, objectives, and some of the 

criteria established in Glenview and also utilized in 

Wheeling. 

With the same policy statements, objectives and 

criteria, the primary difference is the constitution of the 

review board which, in Glencoe, is composed of ten members 

with several being members at large and the others repre

senting other government bodies. As in Wheeling and Glen 

Ellyn, village staff assist a developer or designer in 

interpreting the design guidelines before a design proposal 

is presented to the board. According to John Houde, the 

building commissioner (who is responsible for administering 

the design review process) the success of the process rests 

with the composition of the board and the ability of the 

chair to summarize the findings and suggestions of the 

board. Houde also notes on at least one occasion board 

members have commented "we approved that!", Indicating that 

board members had not necessarily visualized the appearance 

of the final design when presented with blueprints or other 

working drawings (Houde 1988). 
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Glen Ellyn, Illinois 

Glen Ellyn, like Glencoe, Is an upper middle class 

residential community, in this case west of Chicago. The 

town was incorporated in 1860, at a time when it was 

distinct from Chicago proper. A commuter rail line connects 

Glen Ellyn to Chicago, so it serves both as a free standing 

community and as a bedroom suburb of Chicago. Most land is 

already developed, although the existence of a major east 

west thoroughfare has led to some conversion to strip 

development along that road. The existing appearance 

controls were originally implemented in 1967, modified in 

1972, and a current review of controls is underway. 

Like Wheeling, the town ordinance in Glen Ellyn 

establishes an architectural review commission and sets 

forth its purpose, membership, and duties. The guidelines 

for review are contained in a separate document: The 

Appearance Guide and Criteria for the Village of Glen Ellyn, 

Illinois (Glen Ellyn n.d.). Criteria are listed which apply 

to: site and adjoining area, building design, street 

hardware and signs, maintenance, and landscaping and site 

treatment. The liaison for the review board and village 

staff is Pat Hogensen, an administrative intern. 

The volunteer commission in Glen Ellyn which reviews 

proposed designs is composed of residents of the community, 

some of whom are also design professionals. The professional 
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bias inherent in having design professionals as committee 

members is evident in Hogensen's statement that "the 

chairman is an expert in lighting so of course he wants to 

see those drawings" (Hogensen 1988). His impact on the draft 

guidelines referenced below and in Table 16 is also apparent 

especially in design guidelines number 16-19 dealing with 

lighting restrictions. 

Unlike Wheeling, the appearance controls of Glen 

Ellyn appear to function independent of community concern. 

In the words of Pat Hogensen (1988), most of the town does 

not seem to know that the guidelines exist; "nobody ever 

refers to them, it is all done by the seat of the pants". 

They are applied mostly to signs on commercial development 

within the town center, although the revision of appearance 

controls underway is designed to deal with differences 

between this central business district and emerging strip 

development along the major thoroughfare. Excerpts from the 

draft Appearance Guide and Criteria, Village of Glen Ellyn 

Dupage County Illinois are provided in Table 16. Although 

Glen Ellyn is in the vicinity of the other communities 

reviewed above, it has not borrowed as heavily or as 

literally from Glenview's design guidelines, although 

several guidelines marked with an asterisk are repeats of 

criteria in Glenview. This draft proposal is also notable in 
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Table 16 

Excerpts from the Appearance Guide and Criteria 

Village of Glen Ellyn (draft version) 

INTRODUCTION 

Benefits derived from iByioucutanuu ui «.n« uuiueiines 

-promote a unique community identity 
-create architectural harmony between buildings 
and landscape features 
-reduce visual clutter 
-facilitate the recognition of aesthetics as a 
value and standard throughout the village 

DESIGN GUIDELINES 

CSMTHAL BUSINESS DISTRICT 

THE STOREFRONT 
1. New construction should be pedestrian oriented rather 
than auto oriented. 
2. New commercial buildings should reinforce the 
existing street facade rather than be surrounded by 
parking areas. 

TRADITIONAL BUILDING ELEMENTS 
3. New construction should relate to surrounding 
buildings in rhythm of window and door openings, cornice 
design, and delineation lines. 
4. New construction should maintain the existing overall 
size, height, scale, and vertical orientation of the 
central business district. 
5. Building material of brick veneer or stone is 
encouraged in order to emphasize the downtown's historic 
character. 
6. contemporary materials are acceptable if a good 
visual relationship is established with the 
surroundings. 
7. Windows should be glazed with non-reflective glass 
and lightly tinted to provide visibility to the interior 
and maintain the existing character. 
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LANDSCAPING 
8. Use landscape material to provide protection form the 
sun and wind. 
9. Preserve the maximum number of existing healthy trees 
developing a site. 
10. Select shrubs and groundcovers on the basis of 
hardiness... extent of maintenance, ultimate height, 
texture and color. 

AREAS OUTSIDE CBD: AUTOMOBILE ORIENTED DESIGN DISTRICT 

LANDSCAPE FEATURES 

l. Emphasis should be placed upon landscape design as a 
means of enhancing architectural features, strengthening 
vistas and sight lines, and providing shade and wind 
protection. * 
2 . Landscape design should be Integrated with the 
overall design concept... 
3. Natural or existing topographic patterns contributing 
to visual satisfaction and not detracting from the 
utility of development should be maintained. * 
4. Use recommended plant material to provide a 
consistent visual image between adjacent properties and 
the village as a whole. 
5. A park-like atmosphere should be created in all 
parking areas and along traffic ways. These areas should 
contain medium or large deciduous trees and substantial 
shrubs or other landscape features. Special attention 
should be given to the landscape design of entrances and 
exits. 
6. Screening should be employed to mask loading areas, 
dumpsters and mechanical equipment from public view. * 

BUILDINGS 
7. The site should be planned to accomplish an orderly 
transition with the streetscape... * 
8. Elements of building massing should relate to the 
size and shape of buildings on adjoining sites. * 
9. Long expanses of building, screening walls and fences 
should be landscaped with complementary plant material. 
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BUILDING DESIGN 
10. Architectural style is not restricted, however 
structures should Integrate with the surrounding area. * 
11. The composition of major building elements such as 
massing, roof lines, colors, and material should 
complement and contribute to' a desirable community 
identity. 
12. The proportions of exterior building components such 
as windows, doors, and eaves should be varied and 
suitably contrasted for greater design interest. 
13. Colors should be harmonious and related to the 
overall site and village as a whole... * 

MATERIALS 
14. Materials should be related to the architectural 
character of the Village and be selected for harmony 
with the surrounding area. 
15. Materials should be of durable quality. * 

EXTERIOR LIGHTING 
16. Exterior lighting should not shine on or adversely 
impact neighboring properties or traffic ways. 
17. Exterior lighting components such as fixtures, 
standards, and exposed accessories should be harmonious 
with the overall site design. 
IB. The height of exterior lighting fixtures should be 
compatible with the scale of adjacent buildings. 
19. The color of the light and its color rendering on 
objects should be considered. 

DESIGN CONSIDERATIONS FOR MINIMUM MAINTENANCE 
20. Continued good appearance depends on the extent and 
quality of maintenance. The choice of materials and 
their use, together with the types of finish...should be 
conducive to easy maintenance and selected for their 
durability as well as for their appearance. * 
21. Provision for cleaning of buildings and control of 
dirt and litter Is considered an element of good design. 
Therefore avoid building configurations which tend to 
catch and accumulate debris and leaves. 
22. Maintenance should be considered during the 
landscape design process. 
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recognizing the need for different criteria in different 

types of development. 

Discussion 

The preliminary review of the contents of the ordinances 

led to selection of twenty six different features for 

analysis. The frequency, that each was used ranged from 58 to 

4, practically the entire range available. 

The frequency of design elements in design guidelines is 

difficult to categorize in a way that makes sense. Many of 

the most frequently mentioned design elements, materials 

(58), color (42) and texture (30) can be described as 

qualitative features since the criteria for judging accepta

bility is usually general compatibility, determined by the 

review board or community staff. Guidelines related to 

landscaping also occur frequently (33). This is perhaps 

indicative of the role landscaping plays in screening 

unsightly land uses such as parking or utilities, or even 

incompatible design. The design elements mentioned most 

frequently in the professional literature which discuss 

compatibility deal more with the massing of a building on a 

site. These elements are represented in design guidelines 

as height (31), proportion (16), scale (29) and massing (5). 

While the number of times height and scale are mentioned are 

comparable to the frequency of texture, none of these 

numbers are comparable to those of materials or color. 
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Design guidelines related to roof design (28), usually the 

type or shape of a roof, are comparable in frequency to 

scale and height. Those design elements which relate most 

closely to maintaining a compatible streetscape or the 

continuity of patterns which relate buildings to the land, 

setback (14), orientation (13), grade (12), spacing (11), 

and rhythm (6) are mentioned less frequently. A tentative 

conclusion which can be reached from the data Indicates that 

design guidelines contained in zoning ordinances are 

following the patterns set in historic preservation. In much 

the same way that early preservation efforts were directed 

at individual buildings and then moved to the protection of 

historic districts, design guidelines used in ordinances 

appear to be concerned mostly with the facade or surface of 

a building, then with the silhouette of a building, and 

finally with the way a building relates to its site. The 

attention paid to the compatibility of the surface treatment 

of buildings is supported by one of the few research studies 

which directly addresses this issue. Groat's 1984 study of 

public perception of building compatibility finds the 

public's ratings of compatibility highest with replication 

of facade design. The design elements from the zoning 

ordinances examined which deal most directly with facade 

are: materials, color and texture, all mentioned frequently. 

The design elements of height, proportion, which includes 
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width in relation to height, scale and roof design must also 

be considered critical to designing buildings which are 

compatible. Research findings also support the inclusion of 

materials and color in design guidelines. Wohwill (1978) and 

Vining et. al. (1984) both found color to play a role in 

public judgments of compatibility, and the vining et. al. 

study found natural appearing materials preferred in the 

natural setting they studied. 

The excerpts from the associated design manuals of 

Glenview, Wheeling, and Glen Ellyn, Illinois were typical of 

design manuals reviewed for this study. They cover many of 

the same design elements found in the analysis of zoning 

ordinances, although in greater detail. They also borrow 

heavily from each other, a fact supported by the communities 

mentioned earlier who literally referred to the Secretary of 

the Interior1s Standards (1985) as their design guidelines. 

This reliance on other guidelines places additional 

importance on the judicial decisions which uphold both the 

use of design guidelines, and the content of those design 

guidelines. 

The findings from the interviews are most important to 

this study for the insights revealed by staff persons 

responsible for their day to day use. 

In each community emphasis was placed on early communi

cation between either the review board or responsible staff, 
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and the designer. This is a clear indication that design 

guidelines as written documents do not stand on their own, 

they are a framework for communication. 

A second issue raised in the interviews was the composi

tion of the boards or committees who reviewed proposed 

designs. In Glenview, membership is heavily oriented towards 

design professionals, in Wheeling members are interested lay 

persons. There are two underlying issues in the qualifica

tions of review board members: undue influence gained by 

professional status, and competency to review plans and 

drawings. The impact of professional status can best be 

illustrated by the emphasis on lighting in Glen Ellyn 

(Hogensen 1988) where the chair is a professional lighting 

designer. The competency, or lack of it, of lay members to 

review plans and drawings is illustrated by Houde's (1988) 

comment that a board member was surprised by the appearance 

of a building when it was constructed. In Wheeling, Fennel 

(1988) compensates for this lack of expertise by providing 

background training for new board members. 
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CHAPTER 5 

CONCLUSIONS 

This research has examined the use of design 

guidelines to control the appearance of development on 

private property. Travel expenses to Chicago to use the PAS 

library were funded by the National Park Service. The issue 

posed by the NPS was to examine the visual quality in 

National Parks, particularly in developed areas of parks. 

The NPS had also expressed interest in the use of design 

guidelines to promote development compatible with the 

existing context be it natural or cultural. In early 

observations in selected National Parks another visual 

quality issue became evident: development on private lands, 

both on roads leading to parks, and adjacent to park 

boundaries frequently impacted visual quality in National 

Parks as much as, and sometimes more, than park development 

itself. While the NPS had no jurisdiction over these private 

lands (there are some exceptions, notably newer types of 

park areas such as Cape Cod National Seashore and Santa 

Monica Recreation Area), the local or regional government 

did. If, or when, the NPS concerns for protection of visual 

quality in parks extend to the impact on park resources 

created by development on adjoining private lands, necessary 
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appearance controls would have to implemented by the local 

government itself. Ideally these appearance controls would 

be legally enforceable. 

This concern for legally enforceable design guide

lines applied to private property helped to define the focus 

of this study to the relationship between appearance 

controls and the law. The additional interest in providing a 

national perspective to survey the use of design guidelines 

required a data base with the fewest possible personal or 

regional biases. The zoning ordinances on file at the PAS 

library provided such a data base. It must be noted however 

that the library contains only ordinances from subscribing 

agencies, an inherent bias with indeterminable effects. The 

use of zoning ordinances limits both the data base and the 

resulting findings. Additional limitations were uncovered in 

the content analysis of design guidelines. Limitations are 

raised and detailed below. 

Limitations 

The analysis of design guidelines found only in 

zoning ordinances restricted the potential data base. Many 

design guidelines, particularly for historic districts, have 

been published as separate design manuals. In fact some 

ordinances referenced such associated manuals. Most of these 

manuals were not available in the PAS library, and so were 

not included in the content analysis. Some are included in 
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the literature review. Limiting the analysis to only design 

guidelines in zoning ordinances also eliminated a potential 

source of bias towards well known historic districts several 

of which have had the funds to publish and circulate their 

guidelines. 

Along with not including associated design manuals, 

this research has also not addressed the use of deed 

restrictions, covenants, or easements which can also be 

legally binding appearance controls. These can be described 

as contractual agreements between individuals, not for 

profit organizations, as well as government agencies. They 

are not examples of the use of police power to regulate a 

property owner's use of his land. 

The second category of limitations applies to the 

use of design guidelines in rural or natural landscapes, and 

is derived from the lack of established precedent found in 

the zoning ordinances. The majority (36 out of 64) of the 

communities whose ordinances were analyzed used design 

guidelines in only historic districts within town or city 

boundaries. In these cases the existing context was usually 

surrounding buildings, and the primary concern with open 

space dealt with setbacks, front and side yards. There were 

few examples of design guidelines used to control the 

appearance of development in rural, primarily agricultural, 

or natural landscapes. Several of the ordinances analyzed 
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design guidelines used in contemporary areas of communities, 

areas designated as scenic because of the existing natural 

landscape. These, and the examples in the literature from 

Buffalo National River and Nantucket, and Arendt and Yaro's 

and Belknap's 1380 reports, are the only applications in 

rural or natural landscapes; not an adequate sample from 

which to draw conclusions, although some tentative findings 

are justified. 

Conclusions 

Seven questions about the use of design guidelines 

were posed in the introduction. The conclusions reached by 

this study are best presented as responses to these 

questions. 

The first question raised is: what architectural or 

landscape elements are included in design guidelines in 

zoning ordinances for historic districts and contemporary 

areas of communities? 

The content analysis of zoning ordinances listed 32 

different design elements found in zoning ordinances. Only 

materials and color were found in more than 50% of the 

ordinances. The mention of materials, present in almost 90% 

of the ordinances, and color, 65%, are supported by research 

findings concerned with public perception. Based on the 

content analysis and research findings, these are probably 

the two most significant design elements which should be 
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included in design guidelines. Of the remaining 30 design 

elements from the content analysis, height, landscape and 

texture, are found in almost 50% of the ordinances, and each 

of the others in a minimum of four. These results obviously 

do not demonstrate significant agreement on which design 

elements are important to achieve visual compatibility 

between new development and the existing context. One 

possible explanation for this variance in the elements 

listed is that communities are responding to the differences 

in existing context, and tailoring their ordinances to suit 

the local situation. 

The second question raised: How is the existing 

visual context defined in historic districts and con

temporary areas of communities?, is also answered. The 

prevailing method used in almost all ordinances to define 

context relies on the definition of spatial boundaries with 

the implicit understanding that the development within those 

boundaries provides examples of context. Courts have 

sometimes upheld this definition of context, notably Maher 

v. city of New Orleans, which also referenced existing 

literature, and sometimes over-ruled the use of design 

guidelines on this basis, the Bernardsville case for 

example. The literature reviewed notes that specific design 

guidelines are easier to develop within historic districts 

with existing contexts of buildings. The reliance on spatial 
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boundaries and particularly on the buildings within those 

boundaries is, in my view, the major failing in design 

guidelines in ordinances. In the literature reviewed several 

authors noted the importance of defining the critical 

elements of the context for successful use of design 

guidelines, particularly to move beyond copycat design. The 

reliance on buildings and spatial boundaries to define 

context becomes problematic when design guidelines are 

applied to rural or natural contexts. 

The third question raised in the introduction: What 

guidelines are used to control siting and site design?, was 

primarily designed to address the above issue. Based on the 

content analysis, landscape was present in 31 ordinances, 

and signage in 27. Although the mention of landscape in some 

ordinances dealt with the protection of existing specimen 

plants or the use of native vegetation, for the most part 

landscape was mentioned for its ability to screen unsightly 

land uses such as utilities or parking lots. The only design 

element directly concerned with relating development to the 

existing topography is grade. This element was mentioned in 

12 ordinances, nine of them contemporary communities, this 

is the only element found in more contemporary communities 

than historic districts. 

The answer to the fourth question: how effective are 

design guidelines?, is subjective. In the opinion of the 
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staff interviewed in the four communities, they are 

effective. According to Fitch's comments (1983) tenancy 

rates and property values are higher in areas with design 

controls. Courts have upheld their use. In general the 

response to the question must be that given certain 

limitations they are effective. 

The fifth question raised: what have been the trends 

over time?, is easily answered based on the content 

analysis. The use of design guidelines for both historic 

districts and contemporary areas of communities are increas

ing. Not only is the use of design guidelines Increasing 

they are becoming more specific. This trend towards increas

ing specificity is supported by judicial decisions which 

tend to favor narrowed guidelines. 

The last two questions raised deal with criticisms 

of, and responses to criticisms of design guidelines. Each 

has been detailed in the literature review. For the most 

part all of the criticisms raised have been successfully 

answered in the literature. While design guidelines may not 

be popular with professional designers, they seem to be 

needed. The most convincing argument against their use; 

provoking copycat or superficial design solutions is 

answered by a second generation of more sophisticated design 

guidelines. These focus on essential rather than superficial 

design relationships. 
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While the questions raised in the introduction have 

been answered by this research, there are other Issues 

identified which have not been addressed. These issues are 

summarized below. 

Implications for Further Research 

This research, and particularly the content analysis 

of design guidelines in zoning ordinances, has addressed 

only one potential method to achieve visually compatible 

development. The use of design guidelines in deed restric

tions, covenants and easements should also be researched. 

These are also legally enforceable methods to control the 

appearance of new development in selected environments. 

Design guidelines in zoning ordinances are a conservative 

method to achieve compatible design, deed restrictions, 

covenants and easements probably represent the cutting edge 

of appearance controls and are not addressed in this study. 

Along with the above mentioned alternative methods 

of controlling design solutions, this research has identi

fied a major failing in the current use of design guidelines 

in zoning ordinances. Design guidelines in ordinances almost 

always rely on defined boundaries and buildings as a 

definition of context. While this has proved an acceptable 

approach for historic districts, especially those districts 

with a predominant building style, it does not identify the 

significant contextual design elements necessary for 
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qualitative rather than imitative design relationships. The 

reliance on buildings and spatial boundaries also does not 

address the problems of development compatibility in rural 

or natural landscapes. Design guidelines could be used to 

control the appearance of new development in such land

scapes, but based on this research there are almost no 

models to build on. 

Design guidelines could be used in rural and natural 

landscapes. If they are, the definition of context must move 

beyond reliance on existing buildings to identify land use 

and landscape elements. They should also begin to address 

the dynamic nature of man landscape interactions. 

in densely developed areas, it does not provide a model for 

the use of design guidelines in rural or natural landscapes. 
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APPENDIX A 

INTERVIEW QUESTIONS 

NAME: 

COMMUNITY: 

POSITION: 

DATE: 

-What is the communities response/reaction to appearance 
controls? 

-Residents?/Developers or Builders? 

-What is the purpose of the appearance controls? Do they 
serve the purpose? Have they done anything else? 

How long have you been in charge of administering the 
appearance controls? Background? 

-How were the controls developed? When? By whom 
(professions) Have they been modified since their 
inception? How? 

-How did you(they) decide what elements to include in 
guidelines? What was used as a model? Why? 

Are those design elements the best choice? What elements 
would have been a better choice? 

What process do you use to review proposed designs? 

Who serves on the review board? What training or 
experience do you require? 

Do decisions about the acceptability of designs change with 
membership on the board? 

Approximately how many designs have been reviewed? How 
many accepted/modified/refused? 

Have any of the review boards decisions been challenged? 
What was the outcome? 
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What is the most typical problem with proposed designs which 
are not accepted? How do you resolve the problem? 

What criticisms do you have about the guidelines or the 
process? What changes would you make in the guidelines? 
Why? 

If I were writing appearance controls what suggestions would 
you give me? 
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APPENDIX B 

SITES ANALYZED 

Bur 1 ing tori, Vermont 
Corte Madera, California 
Boise City, Idaho 
Beaverton, Oregon 
Birmingham, Michigan 
Centerville, Ohio 
Agoura Hills, California 
Sunnyvale, California 
Freeport, Oregon 
Coral Gables, Florida 
Winnetka, Minnesota 
Arcadia, Cali fornia 
Daly City, California 
Morgan Hill, California 
Santa Barbara, California 
Palo Alto, California 
Concord, New Hampshire 
Mesquite, Texas 
Minneapolis, Minnesota 
Covington, Kentucky 
Concord, South Carolina 
Aurora, Colorado 
Wilmington, North Carolina 
St. Agustine, Florida 
Salt Lake City, Utah 
Liberty, Missouri 
Harvey, Illinois 
Harrisburg, Pennsylvania 
Hamilton, Ohio 
Charlottesville, Virginia 
Brookhaven, New York 

Belleville, Illinois 
Saratoga Springs, New York 
Warrentown, Virginia 
San Diego, California 
Springfield, Mississippi 
New Brunswick, Maine 
Winchester, Virginia 
charlotte, Virginia 
Lynchburg, Virginia 
Loudon County, Virginia 
Nantucket, Massachusetts 
Myrtle Beach, South Carolina 
Nashua, New Hampshire 
New Haven, Connecticut 
Darien, Connecticut 
Essex, Vermont 
Santa Fe Springs, California 
San Antonio, Texas 
Petaluma, California 
San Rafael, California 
Laguna Beach, California 
Pasadena, California 
Forest Grove, Oregon 
La Mesa, California 
Poughkeepsie, New York 
Portsmouth, New Hampshire 
Fairfax, Virginia 
Oak Brook, Illinois 
Atlanta, Georgia 
Lake Elsinore, California 
Campbell, California 
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APPENDIX C 

DBASE FORMAT 

Location 
State 
Setting urban/suburban/small town/rural/CBD 
Time hlstorlc/modern/mix 
Review Board 
Criteria 
Context undefined/zone or district/town 
Harmony (no «= anti-look alike) 
Application commercial/Industrial/multi-famlly/SFR 
Architecture general/specific 
Exterior 
Height 
Proportion 
Scale 
Orientation 
Massing 
Rythym 
Setback 
Spacing 
Style 
Roof type/color/pitch/material 
Color 
Texture 
Openings doors/windows/rythym/proportion/size 
Protrusions steps/porches/general/chimney 
Details 
Site general/specific 
Grade 
Landscape general/type/preserve/amount/specific 
Parking 
Circulation 
Pavement 
Lighting 
Utilities 
View Protection 
Furniture 
Signage 
Maintenance 
other 

(all categories without further definition were entered as 
yes/no responses) 
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