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ABSTRACT 

This paper reports on the construction of an 

evaluative procedure which attempts to assess the English 

communicative competence of Spanish-speaking persons 

involved in the judicial process. This project was under

taken in 1975 in response to the need for a systematic 

procedure to determine the need for an interpreter, as 

outlined in an exemplary model for the improvement of 

language services in the justice system prepared for the 

Pima County Superior Court in Tucson, Arizona. A review of 

the legislation establishing precedent for the obligatory 

provision of interpreters and the mandatory assessment of a 

Spanish-speaker's proficiency in English is included in the 

study. 

A review of the literature on oral proficiency 

testing which focuses on the period between 1969 and 1975 

introduces the concepts upon which the evaluative procedure 

was partially based. The concept of functionalism, a 

significant concern in the area of oral proficiency testing, 

led to the attempt to construct a functional evaluative 

procedure, one that would use as a quasi-criterion reference 

the language of the Court. Therefore, a study of Courtroom 

register was undertaken to provide a basis for the test and 

to ensure content validity. The study of Courtroom register, 
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based on records of Court transcripts of the Pima County 

Superior Court, consisted of a readability assessment, a 

verbal complexity assessment, a lexical frequency count, 

and a subjective assessment of other components. 

The oral English proficiency evaluative procedure 

is a two-part assessment of the communicative competence of 

a Spanish-surnamed person to function in the register of 

the Courtroom. Part I of the procedure consists of a 

Language Background Questionnaire and Part II consists of 

a Mini-Questionnaire Oral Interview. The limitation that 

the test be written so as to allow for administration by un

trained personnel dictated that the assessment criteria be 

built in, that the format be simple, that the directions be 

straightforward, and that the administration time be as 

short as possible. Three groups of subjects were tested. 

Group I subjects consisted of eleven inmates of the Pima 

County Jail and the Pima County Juvenile Detention Center. 

Group II subjects were ten native speakers and ten advanced-

level foreign speakers of English enrolled in an adult 

English-as-second-language program. Group III subjects were 

fifteen monolingual native speakers of English chosen to 

validate the major assumption of the test. 

The major conclusions from this study are the 

following: 

1. There does exist a variety of language specific to 

the justice system. The Courtroom register as 



investigated and analyzed by the author can be 

described in terms of readability criteria, verbal 

complexity, number of low-frequency vocabulary 

items, and other features grouped together as a 

composite subjective analysis. 

The fact that the low-income, non-high school native 

speakers were able to meaningfully respond to the 

test items which were syntactically, structurally, 

and lexically contrived to approximate the frozen 

particular style of Courtroom register supports the 

assumption that learning a language includes the 

capacity to manipulate registers. 

Given the above, it may be concluded from the study 

that Spanish speakers who were not able to respond 

to four out of five weighted questions would not be 

able to function in the register of the Courtroom. 

It was impossible for the researcher to abide by 

two of the constraints set by the exemplary model 

for language services: 

a. That it be administered in less than two 

minutes. 

b. That it be administrable by a non-bilingual. 



CHAPTER 1 

INTRODUCTION 

The 1970 report of the United States Commission on 

Civil Rights entitled Mexican Americans and the Administra

tion of Justice in the Southwest revealed that there is 

widespread evidence that equal protection of the law in the 

administration of justice is being withheld from Mexican 

Americans. The problems of unduly harsh treatment, arrest 

on insufficient grounds, physical and verbal abuse, and 

disproportionately severe penalties are both complicated and 

worsened by the "inability to communicate between Spanish-

speaking American citizens and English-speaking officials" 

(United States Commission on Civil Rights, 1970, p. iii). 

The inequality of justice can be attributed in great 

part to three existing conditions: 

1. The poor system of determining whether a person is 

English language handicapped in the justice system. 

2. The time in the judicial process at which the 

determination is made. 

3. The poor interpreter services available to the non-

English speaking. 

This study addresses the first point: the determina

tion of English language disability in the judicial process 

1 
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for the purpose of providing interpreter services where 

required. 

According to "The Plight of the Language Handicapped 

in Judicial Proceedings" (Lopez, 1973), the lack of 

formalized assessment of a non-English speaker's proficiency 

in the aural-oral aspects of English has formed the basis 

for the inadequate treatment given the non-English speaker 

in the criminal justice system. In "Language Disability and 

Inequality Before the Law" (in United States Commission on 

Civil Rights, 1970, p. 69), enough evidence has been found 

to support the contention that Mexican Americans are at a 

distinct disadvantage in the courts because "many judges 

in the Southwest do not realize the extent of language 

limitation among Mexican Americans and are unaware of the 

extent to which it interferes with their ability to defend 

themselves." 

A note (Figure 1), which was brought to the atten

tion of the researcher during an interview with a Pima 

County Rehabilitation counselor, embodies the problem of 

the non-English-speaking person involved in the judicial 

process (Stevens, May 14, 1975). This plea for linguistic 

assistance was written by another inmate for Mr. Pomales, 

who himself could not write English. The other inmate, who 

also had a limited ability in English, did his best to 

communicate Mr. Pomales* need. 
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An example of the injustices occurring through the 

lack of formalized English language assessment is documented 

in the aforementioned report of the United States Commission 

on Civil Rights (1970, p. 70): 

. . . a Mexican American who had been drinking 
struck his daughter for being tardy in bringing 
him some shampoo while showering. His wife called 
the police and told them of the assault. 
Erroneously understanding his wife to mean that 
her husband was sexually assaulting the daughter, 
the police arrived with drawn guns. The father, 
almost shot during the process of arrest, was 
taken before a city magistrate and charged with 
sexually molesting his daughter. Understanding 
little English and thinking he was being charged 
only with drunkenness, the father made no objection 
to the charge. No interpreter was present to 
explain the charge or to help him. He was then 
placed in the county jail in Phoenix, where he 
remained for two months awaiting trial because he 
could not afford the high bail. When he was able 
to see the defendant and converse with him in 
Spanish, the probation officer learned the facts 
and explained them to the magistrate. As a 
result, the case was dismissed. 

In an interview with Phil Montez, Director, Western 

Field Office, U. S. Commission on Civil Rights, Peter Lopez 

(1973, p. 70) discovered the actual verbal exchange which 

transpired between the man's wife and the police officers to 

be "Estci molestando a mi hija." 

The literal interpretation is: "[He] is molesting my 

daughter." The misinterpretation of the woman's statement 

is attributable to the false cognates molestar and molest, 

which do indeed stem from the same Latin root molestare, 

"to annoy." The Spanish verb molestar, however, has 

maintained the original connotation and definition of "to 
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disturb, to bother, to annoy" whereas the English verb 

molest has undergone specialization and pejoration. These 

processes have resulted in the following meaning as the one 

most widely accepted in common usage: "To accost and harass 

sexually," listed as the second definition in The American 

Heritage Dictionary (1973, p. 845), and "to meddle or 

interfere with unjustifiably, often as a result of abnormal 

sexual motivation," the second definition listed in 

Webster's Third New International Dictionary Unabridged 

(1971, p. 1455).1 

The example of the injustices occurring through the 

lack of formalized English language assessment cited above 

is only one of a myriad of similar documented incidents and 

situations which have occurred because of a lack of 

formalized English language assessment in the justice system. 

Other classic examples are listed in "Language Disability 

and Equality Before the Law" (in United States Commission on 

Civil Rights, 1970, pp. 66-67). 

1. The popular use of the term in the media further 
establishes the domain of molest as criminal and sexual. As 
the sexual connotation of this word becomes more widely used 
and accepted, it has become the primary denotation, while 
the other denotation listed as the first, "To disturb, 
interfere with, or annoy, inconvenience" (Webster's, 1971, 
p. 1455), becomes secondary, perhaps embarking on its path 
toward archaic or poetic usage. Encouraging this movement 
might be the refusal of the speakers of the language to use 
a word which has been "tainted" by the vile act of sexual 
molestation sometimes used euphemistically for rape. 
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Traditionally, most trial courts have been reluctant 

to provide interpreters for defendants as in Escobar v. 

State, 30 Arizona 159, 245 P. 356 (1926); Viliborghi v. 

State, 45 Arizona 275, 43 P. 2d 210 (1935); State v. Kabinto, 

196 Arizona 575, 480 P. 2d 1 (1971). Many have denied 

requests for interpreters after a perfunctory examination of 

the defendant* s English which showed only a minimal ability 

to understand the proceedings as in Suarez v. United States, 

309 F 2d 709 (5th circ. 1962); People v. Ramos, 26 NY. sd 

903 (1942); People v. Annett, 251 Cal. App. 2d 858, 59 Cal. 

Rptr. 888 (1967), cert, denied; 390 U. S. 1029, 88 S. Ct. 

1421, 20 L. ED. 2d 287 (1968). 

The view of the court, however, has evolved from a 

near disregard for the problem to a more equitable awareness 

of the situation. Originally, an interpreter was to be 

provided only in cases where it was clear that the 

defendant understood almost no English and "if the record 

'indicated] that a failure to provide an interpreter had in 

any manner hampered the defendant in presenting his case to 

the jury" (Escobar v. State, 1926, p. 169). The Escobar v. 

State (1926) case illustrates a narrow application of the 

standard. Although the defendant was accused of murder and 

his counsel had asked for an interpreter before trial, the 

Court held that the denial of an interpreter did not deny 

him a fair trial in this case because of the nature of the 

evidence offered in the trial. The defendant, in the view 
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of the Court, had offered no proof to deny or justify the 

killing. The Court also observed that three witnesses spoke 

in Spanish and English testimony was minor (Lopez, 197 5, 

p. 33). As in the previous case cited, long-time citizens 

of the United States are often presumed to understand 

English despite indications to the contrary. 

Closely related to the defendant's fluency in 

English is the issue of waiver of the right to an inter

preter, a result of the situation in which neither the 

defendant nor his attorney requested the service. Many 

courts held that failure to affirmatively request an 

interpreter constituted waiver of the right. The United 

States Court of Appeals in U. S. ex. rel. Negron v. New York, 

434 F. 2d 386 (2nd Cir. 1970) held that the right to an 

interpreter is not forfeited by a mere failure to request 

one. The Court held "that an indigent, poorly educated 

Puerto Rican thrown into a criminal trial as his initiation 

to our trial system cannot be expected to come to that trial 

with a comprehension that the nature of our adversarial 

processes is such that he is in peril of forfeiting even 

the rudiments of a fair proceeding unless he insists upon 

them" (U. S. ex. rel. Negron v. New York, 1970, p. 388) . 

In conclusion, the Court held that the "defendant's passive 

acquiescence and his failure to affirmatively assert the 

right did not constitute waiver" (U. S. ex. rel. Negron v. 

New York, 1970, p. 388). In this case, the defendant spoke 
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no English and his court-appointed attorney spoke no 

Spanish. 

Stating that "considerations of fairness, the 

integrity of the fact-finding process, and the potency of 

our adversary system of justice forbid that the state 

should prosecute a defendant who is not present at his own 

trial" (U. S. ex. rel. Negron v. New York, 1970, p. 388), 

the Court reversed the murder conviction. 

The more recent and comprehensive statements by the 

Arizona Supreme Court on the issue of the right to inter

preter services is found in the State of Arizona v. 

Natividad, 111 Arizona 191, 526 P. 2d 730 (1974). Whether 

the non-English speaking person is afforded due process of 

law according to the Fifth and Fourteenth Amendments was 

discussed by the Arizona Supreme Court in the State of 

Arizona v. Natividad. The "Court recognized the affirmative 

duty of the trial court to determine when an interpreter is 

required in order to protect the constitutional guarantees 

of right to counsel, the right of confrontation, and the 

right to be informed of the charges" (Lopez, 1975, p. 9). 

In her ruling of the Arizona v. Natividad (1974, 

p. 73) case, Justice Lockwood held that "the inability of a 

defendant to understand the proceeding would be not only 

fundamentally unfair but particularly unjust in a state 

where a significant minority of the population is burdened 

with the handicap of being unable to effectively communicate 
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in our national language." Justice Lockwood further stated 

that the defendant's inability to understand spontaneous 

testimony would not only limit his counsel's effectiveness, 

but reduce his trial to a situation similar to one in 

which . .a defendant were forced to observe the pro

ceedings from a soundproof booth or seated out of hearing 

at the rear of the courtroom, being able to observe but not 

comprehend the criminal processes, whereby the state had put 

his freedom in jeopardy"(Arizona v. Natividad, 1974, p. 733). 

The defendant's right to due process of law was the 

issue of the Arizona v. Natividad case. Justice Lockwood 

went so far as to say that "such a trial comes close to 

being an invective against an insensible object, possibly 

infringing upon the accused's basic 'right to be present in 

the court room at the very stage of his trial'" (Arizona v. 

Natividad, 1974, p. 733). 

The case resulted in a landmark decision which sets 

precedent and offers the following clear directive to the 

judicial system: "The trial court . . . is in the best 

position to determine whether a defendant possesses the 

requisite degree of fluency in the English language, so that 

his right to confront witnesses, right to cross-examine 

those witnesses, and right to competent counsel will not be 

abridged" (Arizona v. Natividad, 1974, p. 733). 

Thus, the trial court has been obligated to inquire 

into the extent of the defendant's language difficulties 
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once it becomes clear that they exist. A formal structured 

assessment of a person's language ability at an early stage 

in the judicial process would set into motion a "step-

function" system which would result in the appointment of 

an interpreter for the person at an early stage. The 

execution of the dictates of the court necessitates a formal 

assessment of the English ability or disability of each non-

English-speaking person involved in the judicial process. 

A consequence of this study will be a more 

efficient, expedient disposition of the cases involving 

the linguistically divergent at the trial-court level. With 

the increasing appeals being made on the basis of denial of 

due process, it would be a welcome sight for the trial court 

judge to have an objective standard on which to base an 

otherwise discretionary decision. The fewer cases over

turned by an appellate court based on this issue, the less 

judicial time and resources are wasted. 

On a more idealistic level, the formalized testing 

and procedure would bring to a more conscious level the fact 

that the United States, which was officially one of the most 

unilingual nations in the world a short time ago, is in 

practice one of the most bilingual (Pialorsi, 1973, p. 9). 

If the assessment of language ability is not formalized and 

structured, the entire validity of the judicial process is 

at best questionable, and at worst, doubtful. The question 

of language ability goes beyond the issue of fairness of 
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trial to the much more comprehensive issue of "due process 

of law" (Lopez, 1975). The formal assessment of a Spanish 

speaker's English ability or disability through the use 

of an evaluative instrument capable of detecting an English 

language handicap will form the basis for the more equitable 

treatment of the non-English-speaking person in the justice 

system. 

Statement of the Problem 

The problem can be stated best in the form of three 

questions: 

1. What factors must be considered in attempting to 

assess the ability of a Spanish-speaking person, 

here limited to Spanish-speaking persons in 

Arizona, to comprehend and speak English with the 

"requisite fluency" to permit him to be present at 

his own trial, thereby affording him due process 

of law as guaranteed to him by the Fourteenth 

Amendment? 

2. Is it possible to construct an evaluative instrument 

which can measure the competency of the person to 

function in the register of Courtroom English? 

3. Furthermore, on the basis of such a test, is it 

possible to determine the extent of the need for an 

interpreter and the role the interpreter should play 

in the relevant judicial process? 
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Method of Treatment 

An aural-oral diagnostic instrument was constructed 

and tested for both general and item validity and 

reliability. The test was based on an analysis of the 

morphological, syntactic, and lexical aspects of the 

register of Courtroom English which was conducted in order 

to provide a basis for the objectives of the test and to 

ensure content validity. 

The Testing Model 

The testing model for this study included three 

groups of subjects. The main sample consisted of Pima 

County Jail and Pima County Detention Center Inmates. The 

second group consisted of 10 randomly-selected monolingual 

native English speakers and 10 advanced-level foreign 

speakers in an adult basic education English as a second 

language program. The third group consisted of 15 mono

lingual native English speakers, half of whom were randomly 

selected, the other half selected according to particular 

criteria to match that of jail subjects. 

The first group of subjects was given the Language 

Background Questionnaire (Appendix A) and the Mini-

Questionnaire Oral Interview (Appendix B). The second 

group was given the Mini-Questionnaire Oral Interview test 

items to rank according to relative complexity of the 

weighted questions and the alternatives. The third group 
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was given the Language Background Questionnaire and the 

Mini-Questionnaire Oral Interview in order to validate the 

assumption that a native speaker of the same educational 

and economic level of the jail subjects would be able to 

answer the weighted questions without difficulty. 

Hypotheses Tested 

The hypotheses which gave direction to the study 

were the following: 

H-^. Native monolingual speakers of English will be able 

to comprehend and answer the test items in the 

Mini-Questionnaire Oral Interview developed in this 

study. 

Native monolingual Black speakers of English will 

be able to comprehend and answer the weighted 

question in each of the test items in the Mini-

Questionnaire Oral Interview developed in this 

study. 

• Monolingual native speakers and foreign speakers of 

the language would consider the weighted question 

in each of the test items to be more difficult 

than alternatives 1 and 2, in that order. 

• A predominantly Spanish-speaking person would not 

be able to comprehend and respond to the weighted 

questions in each of the test items in the Mini-

Questionnaire Oral Interview. 



The language of the justice system, the "Courtroom 

register," is a variety of language having its own 

particular lexical, structural, and semantic 

characteristics. 

Assumptions 

For the purposes of the study it was assumed that: 

Native speakers of the language have an intuitive 

ability to "manipulate registers," "an important 

part of communicative competence" (White, 1974a, 

p. 130). 

It is possible to assess a person's communicative 

competence in the register of Courtroom English by 

asking him to respond to a weighted question 

representing the structural complexity of Courtroom 

register. 

Limitations of the Study 

The following were the limitations of the study: 

The 11 jail subjects were limited to those of 

Spanish surname who are Mexican-American Spanish 

speakers. 

According to the Justice Interpreters Model (Lopez, 

1975), the following are the limitations of the 

test: 



a. The test had to be constructed in such a way as 

to be administered at the earliest possible 

point in the incarceration process. 

b. The test had to be constructed in such a way as 

to permit a non-Spanish-speaking interviewer to 

administer it. 

c. The test content had to be based on the normal 

information elicited during the incarceration 

and/or rehabilitation interview procedures. 

d. The test had to be an integral part of the 

incarceration or interview procedure so that it 

is not recognizable as a formal test (so as to 

avoid influencing the prisoner's responses). 

e. The testing time had to be confined to less than 

two minutes. 

3. The number of subjects tested was limited to the 

number the Pima County Jail would permit to be 

tested by the researcher or by jail personnel. 

(The inaccessibility of jail subjects to the 

researcher was compounded by the jail personnel's 

uncooperativeness in giving the test.) 

The Significance of the Study 

If a formalized assessment instrument for the 

Spanish-speaking in the justice system can be instituted, a 

beginning will have been made for the formalization of 
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language testing for other language groups and other 

language deficient or handicapped persons. If nothing else, 

the study hopes to bring to light the provincial attitude 

of the Court toward the linguistically divergent or 

deficient. The arbitrary, unsystematic nature of the 

determination of a person's language proficiency is 

exemplified in the State v. Hansen, 105 Arizona 368, 464 

P. 2d 960 (197 0) case involving a partially-deaf person. 

The following is the transcription of the dialogue the 

Court engaged in in order to determine the linguistic 

competency of the defendant: 

THE COURT: Do you understand what the 
attorney says? 

MR. HANSON: (sic) He told me that before 
what would happen. 

THE COURT: You are Lyle Hanson (sic)? You 
are Lyle Hanson (sic)? 

You can't hear me at all? Can't you hear me? 

MR. HANSON: (sic) No. I can read your lips 
sometimes, but not all of the time. 

Q. BY THE COURT: What is your name? 

A. My name is Lyle Hanson. (Sic) 

Q. How old are you? 

A. 43. 

Q. How far did you go in school? 

A. How what? 

Q. How far did you go in school? 
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A. I went to high school. I went to high 
school, regular high school. 

Q. Do you understand by the amended informa
tion that you are charged with the crime of grand 
theft? 

A. What? 

Q. Do you understand that you are charged 
with the crime of grand theft? 

A. Yes, sir. 

Q. That it is a felony? 

A. Yes, sir. 

Q. Is it your desire to plead guilty to this 
crime? 

A. What? 

Q. Is it your desire to enter a plea of 
guilty to this crime? 

A. I want to plead guilty? That is what you 
said? 

Q. Yes. 

A. Yes, sir. 

Q. You understand what niay happen as a result 
of this plea? 

A. Do I understand what will happen? 

Q. Yes. What might happen as a result of 
this plea. 

A. Yes, sir. Yes, sir. 

Q. Do you understand that the Court could send 
you to the Arizona State Prison for up to ten years 
on this matter? 

A. Do I understand? 
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Q. Do you understand that the Court could 
sentence you to the Arizona State Prison for up 
to ten years? 

A. Do I understand I am liable to get ten 
years? 

Q. I said the Court could. 

A. Yes, sir. 

Q. Do you understand that? 

A. Yes, sir. 

Q. Also, that the Court could place you on 
probation? 

A. What? 

Q. That the Court could place you on 
probation? 

A. Probation? 

Q. The Court would investigate it, and could 
sentence you to prison or place you on probation, 
do you understand that? 

A. Well, the way I understand I can tell the 
probation officer everything about what happened, 
is that right? 

Q. Yes. 

A. Yes, sir. 

Q. Are you entering this plea of your own 
free will? 

A. Just of my own free will? 

Q .  Yes. 

A. Well, yes, sir. 

Q .  Have any promises been made to you of 
leniency by entering this plea? 

A. I don't understand none of that. 



Q. Did anybody offer you leniency to get you 
to enter this plea? 

Do you understand what leniency means? 

A. I understand. Yes. Yes. 

Q. Did anyone make you any offers to get you 
to enter this plea? 

A. What? 

Q. Were any offers made to you of leniency to 
get you to enter this plea? 

A. I didn't understand again. I guess it is 
all right, though. 

Q. Were any threats made to you? 

A. What? 

Q. Any threats made to you to get you to 
enter this plea? 

A. No. Nobody threatened me. 

Q. It is your desire to enter a plea of guilty 
to the crime of grand theft, a felony, is that 
correct? 

A. What? 

Q. It is your desire to enter a plea of guilty 
to grand theft? 

A. I plead guilty to grand theft. 

Q. Is that correct? 

A. Yes, sir. 

Q. Do you have any further questions that you 
wish to ask about the matter? Is there anything 
further that you would like to ask the Court or 
your attorney or the County Attorney about this 
matter? 

A. No. 



20 

THE COURT: Mr. Francone, did you fully explain 
all of this previously to him? 

MR. FRANCONE: Yes, your Honor. Mr. Hyder 
talked to him, and I talked to him on two occasions. 

THE COURT: I think he understands what he is 
doing. There is some question about him being able 
to tell his story to the probation officer. His 
story is not in line with the original charge, but 
I believe it is in line with the amended information. 

MR. HANSON: (sic) I never had a chance to tell 
nobody all the way through. I would like to see 
that probation officer. Could I tell him, is that 
right? 

THE COURT: That is correct. 

MR. HANSON: (sic) I wonder if I could see him 
pretty soon? 

THE COURT: You wouldn't be able to see him 
until after you entered your plea of guilty. 

MR. HANSON: (sic) He comes back to see you? 

THE COURT: He just advises me as to the matter 
of sentencing, as to whether or not you should go 
to the State Prison or whether you should be 
placed on probation. That is all he does. 

But now is the time of whether or not you enter 
a plea of guilty. You are entitled to a trial if 
you want it. 

Q. Do you want a trial? 

A. What? 

Q. Do you want to go to trial on this matter? 

A. I mean I pled guilty. That is about it, is 
that right? 

THE COURT: I haven't accepted it yet. 

MR. HANSON: (sic) I guess that is all. 
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Q. BY THE COURT: Do you understand what you 
are doing? 

A. Yes, most of it, yes. 

THE COURT: I will accept it at this time, and 
I will have him talk to the probation officer. 
Then I will reappraise it after that. 

The Court finds that the defendant's request 
to withdraw his plea of not guilty and to enter 
his plea of guilty to the; amended information 
charging grand theft, a felony, is made knowingly, 
voluntarily, and intelligently, and that the plea 
of guilty to the crime of grand theft, a felony, 
as charged in the amended information, is entered 
of record (State v . Hansen, 1970, pp. 370, 3 7 1 ) .  

It would not require a linguist to question the 

validity or reliability of this interchange. The substan

tive questions asked were never in actuality answered until 

the defendant in desperation would give an affirmative or 

negative answer depending upon the mode of the question. 

The preliminary question "You are Lyle Hanson?" received 

absolutely no response from the defendant, attesting to the 

fact that the defendant was unable to either hear or read 

the message, which can be categorized as a very simple 

question marked by intonation only and requiring only a 

simple confirmation. The defendant clearly answered the 

judge's question as to his hearing ability by a short, 

simple, and unqualified "no." He further added that he 

could read the judge's lips only "sometimes." Such an 

answer, if sincerely motivated, should have served as the 

basis for requiring a professional assessment of the 

person's hearing ability; however, the question of his 



needing a sign language interpreter was never raised by the 

Court and of course since the provision of a sign inter

preter was not requested by the defendant, according to the 

existing law, his right to an interpreter was waived. 

The defendant's answers clearly demonstrate that 

the defendant was able to answer none of the questions 

addressed to him, without repetition, reduction, or various 

kinds of syntactic and semantic simplifications. Further

more, in answering the questions posed the defendant seems 

to decode the message telegraphically, addressing himself 

to a portion of the substantive element in the message, 

omitting the other substantive elements and the structural 

elements which contribute to the meaning. 

The inability to comprehend the total message is 

illustrated in the following dialogue: 

Q. How far did you go in school? 

A. How what? 

Q. How far did you go in school? 

A. I went to high school. I went to high 
school, regular high school (State v. Hansen, 1970, 
p. 370). 

The first response of the defendant reflects his 

comprehension of "how" (since he repeated it initially). 

His final answer indicates that he understood the word 

school. To say that the defendant understood the entire 

significance of the question would be valid, if we can 
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accept the defendant's answer as the equivalent of "I 

graduated from high school." 

Every question the Court asked was rephrased, but 

one question remained incomprehensible to the defendant: 

"Have any promises been made to you of leniency by entering 

this plea?" (State v. Hansen, 1970, p. 371) to which the 

defendant replied with a very firm "I don't understand none 

of that" (p. 371). The construction of the questions and 

the low frequency of the lexical items may be responsible 

for the defendant's complete inability to comprehend. In 

an effort to pinpoint the nature of the defendant's 

linguistic problem, the judge asked the defendant if he 

understood "what leniency means." 

The Court then transformed the question from passive 

to active voice, inserting the high-frequency common verb 

"get." Probably sensing a certain amount of desperation and 

impatience on the part of the Court, the defendant quickly 

answers "I understood. Yes. Yes" (State v. Hansen, 1970, 

p. 371), The Court then reconstructs the question in what 

seems to be an attempt to further simplify. After four 

attempts to gain an answer to the question, the Court 

receives another "what?" Finally in desperation, after the 

fifth restatement of the question, the defendant admits he 

does not understand again, and adds "I guess it is all 

right, though" (State v. Hansen, 1970, p. 371). Of course, 

the antecedent for it undoubtedly has nothing to do with the 



issue. It most likely refers to "the fact that I don't 

understand and can't answer this question" is all right, 

qualified and preceded by a very unsure and confused "I 

guess" (State v. Hansen, 1970, p. 371). 

The abstruse responses to questions continue until 

finally as a concluding check the Court asks the 

defendant, "Do you understand what you are doing?" to which 

the reply is "Yes, most of it, yes" (State v. Hansen, 1970, 

p. 371). 

The Need for the Study 

The inability of a defendant to understand the 
proceedings would be not only fundamentally unfair, 
but particularly inappropriate in a state where 
a significant minority of the population is 
burdened with the handicap of being unable to 
effectively communicate in our national language 
(Arizona v. Natividad, 1974, p. 733). 

The above statement made by Justice Lorna Lockwood 

in her concluding statements raises the following pertinent 

query; Is there in fact a significant number of Spanish-

speaking persons who would not have the "requisite fluency" 

in English to participate without aid in the justice 

system? 

The answer to this question necessitates the con

sideration of the following factors: the prevalence of the 

Spanish language in the United States, and in particular, 

Tucson; the number of Spanish surnamed in the United States 
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and in Tucson; and the number of predominant and monolingual 

speakers in the United States and in Tucson. 

Mexican Americans comprise the largest non-English 

speaking minority group in the United States, with a 

population or approximately 6,500,000 according to the 1970 

census, 6,000,000 of them residing in the Southwest: 

Arizona, California, New Mexico, Colorado, and Texas 

(United States Bureau of the Census, 1972). 

Not only is Spanish the most often spoken language 

other than English in the United States, but Spanish has 

not suffered the fate of other immigrant languages. The 

normal pattern of the extinction of immigrant languages 

has been investigated and recorded by Joshua Fishman in his 

study Language Loyalty in the United States in 1966. 

Fishman and Hofman (in Fishman, 1966, pp. 34-50) pointed 

out that out of the big six non-English mother tongues 

(German, Italian, Spanish, Polish, Yiddish, and French), 

only Spanish gained the same number of claimants in each 

succeeding generation, indicating that stable bilingualism 

has been established. 

Fishman stated in 1966 (pp. 281-317) that the 

Spanish-speaking population was the fastest growing popula

tion in the Southwest, due mostly to natural increase and a 

steady influx of Mexican nationals both legal and illegal. 

Because of the proximity to the homeland, the constant 

contact with friends and relatives in Mexico, and the 
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discriminatory social and educational practices in the 

Southwest, the Spanish-speaking population has maintained 

Spanish as its mode of communication from 1848 (the date of 

the signing of the treaty of Guadalupe-Hidalgo) until 197 0, 

the year of the last official census. 

According to the United States Bureau of the Census 

(1972) : 

1. In the five Southwestern states of Colorado, 

California, Texas, Arizona, and New Mexico, the 

percentage of Spanish-speaking persons ranges from 

13% to 4 0%, with Texas and California having 40%, 

Arizona 25%. 

2. The first, second, and third generation homes are 

still predominantly Spanish-speaking. 

Of course, the fact that there is a language shift 

in process cannot be disputed. In a study conducted by 

Roger M. Thompson (in Bills, 1974, pp. 65-78), the urban 

third-generation Mexican-American in Austin, Texas, has been 

found to prefer to use half Spanish or no Spanish at all; 

however, these findings cannot be taken as evidence of the 

changing linguistic situation of Mexican Americans from 

Spanish to English. 

Actual statistics on the number of predominant and 

monolingual Spanish-speakers are nonexistent outside of the 

census figures which are suspect because of the mode of 
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surveying used. Recently, however, a comprehensive nation

wide study of current language use in the United States, 

conducted by the National Center for Education Statistics, 

has found that "13% of the population age 4 and older in 

July 1975 lives in households in which languages other than 

English are spoken" (in Waggoner, 1976, p. 5). 

Waggoner (1976, p. 8), a member of the survey team, 

reported that "1 person in 10 both lives in such a household 

(OL household) and speaks a language other than English 

either as his/her usual language (OL speaker)." An even 

more elucidating finding is that among OL speakers, 1.6 

million persons age 4 and older are reported not to speak 

English at all, and 75% of them are 26 and older. 

Of the 42,000 households sampled, 10,000,000 persons 

age 4 and over live in Spanish-speaking households. Of 

those 10,000,000 persons, 4,800,000 live in Spanish-speaking 

households wherein Spanish is the usual language (Waggoner, 

1976). The estimates, based on a nationwide random sampling, 

do not include breakdown figures for the various states 

involved. 

According to the 1975 Special Census (Pima County 

Planning Department, 1975), the Spanish surname population 

of Metropolitan Tucson is 74,402 out of a total Metropolitan 

Tucson population of 333,137, and the Spanish surname 

population of Pima County is 89,004 out of a total Pima 

County population of 449,544. However, the question 



remains: How many of the 74,402 Spanish-surname persons are 

actually predominant or monolingual Spanish-speakers? If 

we consider these factors Fishman (1966) delineated as 

primary to the language loyalty and maintenance of the 

Spanish-speaking in the Southwest, proximity to the home

land, the constant contact with friends and relatives in 

Mexico, and the discriminatory social practices in the 

Southwest, then we can more safely accept an estimation of 

the number of predominant or monolingual Spanish-speakers. 

Some of the historical factors characterizing the 

strong Spanish/Mexican flavor of Tucson may also serve to 

gain an understanding of the Spanish language roots of the 

area. 

Tucson's history, its roots, its geography, its 

people, its language, and therefore its ambience is 

inextricably tied with Spain and Mexico. Established in 

1775 by 150 Spanish soldiers and a few missionaries, Tucson 

served to maintain an overland supply route from Mexico 

to California and to act as a bastion from which to protect 

the missions and settlements in the Santa Cruz Valley. 

Located in the Santa Cruz Valley of the Sonora Desert, 

Tucson, as well as all of Southern Arizona, was one with 

the State of Sonora, Mexico, until a political boundary was 

established in 1854, the date of the Gadsden Purchase, as 

shown in Figure 2. Located only 65 miles north of Nogales, 

the closest port of entry to Mexico, Tucson was populated 
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entirely by Spanish missionaries and soldiers and Mexican 

Citizens until the second half of the nineteenth century 

when Anglos began arriving in fairly large numbers (Hinton, 

1972). 

That the Spanish-surname population of Tucson keeps 

close contact with friends and relatives in Mexico is 

indisputable. In an unpublished study "The Origin of 

Mexican Americans in Tucson," Lennhoff (1960, p. 18) 

concluded that 70% of the Spanish-surnamed/Spanish-language 

population was of Sonoran origin in post-1900 Tucson. 

Post (1932) and Barker (197 2) have stated that at the time 

of their studies, 25% of the population of Tucson was 

comprised of Mexican Americans, providing evidence also 

that the population has always remained stable. 

Regarding Fishman's third reason for strong language 

loyalty, "the discriminatory social practices," the 1970 

Census tracts reflect the concentration of the Spanish-

surname/Spanish-language population. The areas of heavy 

concentration are the barrios: Barrio Libre, Barrio Santa 

Rosa, El Hoyo, Anita, El Rio-Hollywood. In 1959 Officer 

(1964) studied the ethnic makeup of nine public grade 

schools in the barrios of El Hoyo, Anita, Libre, El Rio-

Hollywood, and Santa Rosa in order to determine what per

centage of the Mexican population was living there. He 

found that 44 per cent of all the Spanish-surnamed students 

attended the schools in these areas. That heavy 
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concentration found in those areas concurs with the 197 5 

Census tract reflecting the ethnic composition of the city. 

Currently that same discrimination issue is under litiga

tion in the Arizona case Fisher v. Lohr; Mendoza v. Tucson 

School District No. 1, Civ 74-204-TUC-WCS (1977, in lit.). 

It may be stated, therefore, that the need and 

import of this study may be measured by the number of 

Spanish-surname/Spanish-speaking persons who are potentially 

denied equality of the law on the basis of their language 

difference. As statistics documenting the number of 

Spanish-surname/Spanish-speakers who are predominant or 

monolingual Spanish speakers in Tucson are nonexistent, the 

findings made by the National Center for Education Statistics 

(Waggoner, 1976) may be useful in making an estimate of the 

number of predominant or monolingual Spanish-speakers. The 

aforementioned survey found that 56 per cent of the Spanish-

speaking population usually speak the mother tongue as the 

usual or only language. The application of the 56 per cent 

figure to Tucson Spanish surname/language population results 

in a product of 41,665 Spanish surname/language persons who 

speak the mother tongue as the usual or only language. 

Furthermore, the application of the figure found by the NCES 

survey to represent the percentage of other language 

speakers who speak no English at all (8%) to Tucson Spanish-

speakers who speak the mother tongue as the usual or only 

language, a rather reliable estimate of Spanish-speakers 
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who are Spanish monolinguals and can speak no English at 

all would be 3,334. The other 32,747 may be bilinguals, or 

predominantly English speakers. 

What relevance does this general Spanish-speaking 

profile have with the problem of the linguistically differ

ent in the justice system? According to Stevens (January 

31, 1977), Prisoner Services Coordinator at the Pima County 

Jail, an average of 3 5 per cent of those who are processed 

in the jail are of Spanish surname, according to a daily 

demographic study. For instance, on January 31, 1977, in a 

jail population of 48 9, the percentage of Spanish-surnamed 

persons was 35.7 per cent. The 35 per cent figure has 

remained stable for the entire period of about one and one-

half years since the demographic study was initiated. 

Of those 35.7 per cent, the percentage who may be 

in need of English interpreter services may be as high as 

20 per cent of the total jail population, according to the 

extrapolated data of the National Education Statistics study 

(Waggoner, 1976). The high percentage of Mexican Americans 

in the jail system are attributable to many factors, 

including education. Turner's (1976) "Forced Out: The 

Education of the Mexican American" reveals many insights 

about a Mexican-American youth and his negative encounters 

with education and his resultant encounters with the justice 

system. 
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Thus, the original question posed, "Is there in fact 

a significant number of Spanish-speaking persons who would 

not have the 'requisite fluency' in English to participate 

without aid in the justice system?" has an extremely precise 

answer. Taking into consideration the demographic, 

geographic, and linguistic factors presented and described 

above, there is no doubt that there does exist a significant 

number of Spanish-surnamed/language persons who cannot 

function in the language of the justice system without the 

aid of an interpreter. 



CHAPTER 2 

REVIEW OF THE RELATED LITERATURE ON 
ORAL PROFICIENCY TESTING 

True to the Saussurean definition of language as a 

"system of systems," the traditional testing of all areas 

of language has been devoted to the atomistic view of 

assessment in which the recognition and production of the 

components of each language skill have been isolated by 

test constructors. Just as the atomistic approach to 

foreign language teaching has shifted to a more holistic 

approach, so has the emphasis in testing moved from the 

possibly more objective atomistic discrete-point approach 

to the more subjective holistic integrative approach 

(Carroll, in Allen, 1965). The emphasis is now on what Dell 

Hymes labels "communicative competence1' (in Gumperz and 

Hymes, 1970), what Rivers (1972, p. 73) defines as the 

"ability to communicate, to interact verbally which presumes 

some knowledge (cognition) both in the perception of units, 

categories, and functions, and in the internalizing of the 

rules relating to these categories and functions." Most 

language tests, however, limit themselves to the measurement 

of these isolated components and do not concern themselves 

with the contention that communicative competence (the 

ability to handle language as a means of communication) is 

34 
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more than the sum of its linguistic components (Hymes, in 

Gumperz and Hymes, 1970). 

General Language Testing 

Lado's (1961) work Language Testing was the 

culmination of the testing procedures that were initiated, 

formalized, and developed during the approximately 20 years 

of the audiolingual tradition of foreign language teaching 

and testing. In his work, Lado discusses specific tech

niques for testing the "elements of language" namely 

pronunciation, intonation, stress, grammatical structure, 

and vocabulary. His work, dedicated to Charles Fries, 

incorporates Fries's dedication to the hierarchial framework 

of language. Fries (1953, p. 26) emphasized the "recogni

tion and production" of "the features of arrangement" that 

constitute the structure and sound system of the language; 

therefore, the assessment of language proficiency consisted 

of the deductive and analytic isolation of the recognition 

and production of each of the "features of arrangement." 

In a summary statement about language testing made 

in 1961, John B. Carroll (in Allen, 1965, p. 365) observes 

that "the work of Lado and other language testing specialists 

has correctly pointed to the desirability of testing for very 

specific items of language knowledge and skill judiciously 

sampled from the usually enormous pool of possible items." 
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He suggested a model (Figure 3) for the isolated abilities 

that may be measured (Carroll, in Allen, 1965, p. 367). 

Language Aspect 

Plwnology or 

I 1 I Skill orthography Morphology Syntax Lexicon 

Auditory 

I I I comprehension 

Oral 

I I I production 

I 
I I 

Reading I I 
Writing 

Figure 3. Model for Testing Isolated Abilities 

Oral Proficiency Testing 

The testing of oral proficiency has traditionally 

dealt with the testing of a system of separate and discrete 

functions; oral production of sound segments, recognition 

of sound segments, oral production of intonation, stress, 

and juncture patterns, and the recognition of the same; 

oral production of grammatical elements, and the recognition 

of same~ Representative of the attention paid to the test-

ing of isolated elements such as suprasegmentals are the two 
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separate chapters dedicated to stress and intonation in 

Language Testing (Lado, 1961) . 

The variety of techniques Lado (1961) suggested to 

test oral production may be classified into two types--the 

first, direct; and the second, indirect; 

1. The use of highly structured speech samples (live 

or mechanically produced), rated according to very 

specific criteria. 

2. The use of paper and pencil objective tests of 

pronunciation presumably providing indirect evidence 

of speaking ability. 

The use of highly structured speech samples in the 

testing of oral production in the estimation of many has 

relegated oral proficiency to the area of pronunciation. 

Yet the oral reading of a written language sample by the 

student was referred to by Lado (1961, p. 83) as "the most 

uniform, precise, and simple method for testing production 

of sound segments of a language." Harris (1969) suggests 

the following as an exemplary test of a highly structured 

speech sample: 

1. The subject must read aloud a word, a sentence, a 

paragraph, or a prepared speech. 

2. The oral reading is either recorded for delayed 

scoring or it is simultaneously scored. 



3. The scorer listens to the pronunciation of a set 

number of elements per sentence, marking the 

incorrect pronunciation of the two variables. 

4. A second part of the exam may consist of the 

subject reading a passage aloud, while the scorer 

listens for stress, voicing, vowel quality, series 

intonation, intonation contours, consonant clusters, 

and pitch. 

5. The third section of the exam may consist of 

sentence conversion, wherein the subject is asked 

to convert sentences from positive to negative, 

statements, to interrogatives, from past to present, 

etc. On the basis of the grammatical acceptability 

of each utterance, the test is scored. 

Rand (1963) incorporates the structured speech 

sample technique into his "A Short Test of Oral English 

Proficiency." He varies the format by adding an initial 

section consisting of open-ended questions such as "Where 

have you taught school and where do you now teach?" That 

section is followed by a section in which the subject was 

asked to convert an affirmative statement to a negative. 

Rand (1963, pp. 208-209) listed the following as the grading 

criteria actually given the student: 

(1) Utilization of time: (a) Do you only answer 
the questions or do you elaborate on the 
answer? (b) Do you utilize all the time 
allowed? 



(2) Variety of sentence patterns: Do you use 
complex and compound sentences, only simple 
sentences, or incomplete sentences? 

(3) Correctness of pronunciation (especially 
intonation, pitch, stress, and rhythm). 

(4) Correctness of grammar. 

The conversion section was scored according to the 

following scores from 5, as the highest, down to 1 as the 

lowest, with an additional score of x for an attempt to 

answer, as follows: 

5 Native intonation, and speed. Little trace 
of foreign accent. 

4 Fluent, but not native intonation. Some 
segmental difficulty. 

3 Word-by-word (too many primary stresses). 

2 Word-by-word. Much segmental difficulty. 
Pitch, stress, and junctures bad. 

1 Unintelligible. 

x No attempt (Rand, 1963, p. 209). 

Another method of evaluating "speaking ability" 

suggested by Lado and supported by many is the "mimicry 

method," credited by Adelaida Paterno (in Allen, 1965, 

p. 383) to be the "simplest and most dependable of all oral 

proficiency tests." A statement is made by the test giver 

and the subject repeats the statement, whereupon the test 

giver scores the utterance. A variation of this method is 

the mechanical recording of the session for scoring at a 

later time; however, the .31 correlation of most mimicry 
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tests has rendered them, at the least suspect (Jones and 

Spolsky, 1975, p. 27). 

Current attempts to improve mimicry tests include 

Buiten and Lane's (1965) Speech Auto-Instructional Device 

capable of extracting pitch, loudness, and rhythm parameters 

from short spoken phrases and comparing these to internally-

stored criteria of accuracy. Pulliam (1969) has described 

the development of an experimental speech interpreter, also 

computer-based, which can evaluate the examinee's pronuncia

tion of specific short utterances. The drawbacks to the use 

of such devices include equipment cost and complexity. 

An indirect method to test speaking proficiency is 

the paper-and-pencil test based on the assumption that (1) 

"what the foreign learner 'hears' himself say silently is, 

in fact, what he says aloud, and (2) that a sufficiently 

broad range of pronunciation problems can be tested by this 

indirect method to allow us to generalize about a subject's 

overall control of the English sound system" (Harris, 1969, 

p. 88), An often used technique in the paper-and-pencil 

test is the use of rhyme words, word stress and phrase 

stress. In the rhyme word test, the examinee is presented 

with a test word; and then, from a list of possible rhyme 

words, he must select either a rhyming or nonrhyming word. 

In the word and phrase section, the examinee is required to 

identify the correct stress on a word or phrase by choosing 

the answer. 
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The validity of such tests is questionable. The 

tests are reported to be inconsistent with the examinee's 

actual competence in the language as evaluated by more 

direct means. There is a problem with the basic technique 

in that a student may be choosing the correct response by 

pronouncing the stimulus and rhyme word incorrectly. 

Another criticism is that the total sound system of the 

language is inadequately represented. 

In 1969, ten years after the publication of Lado's 

Language Testing, Harris (1969, p. 85) observed that in the 

area of oral production highly structured speech sample 

testing showed "much promise," and that the "validity of 

paper-and-pencil objective techniques remains largely un-

proven." Decidedly contrary to Lado, Harris (1969, p. 90) 

calls the "scored interview though not as reliable a measure 

as we would wish for, . . . the best technique for use in 

relatively informal, small-scale testing situations." 

Harris' Testing English as a Second Language reflected only 

a miniscule movement toward less isolation of variables and 

a greater emphasis on the totality of oral production test

ing. His greatest contribution to the field of oral produc

tion testing is the devotion of almost an entire chapter on 

the oral interview. That serious attention to the integra

tive approach of the oral interview marks the beginning of 

another era in the field of oral proficiency testing. 



The Integrative Approach to Oral 
Proficiency Testing 
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Oral proficiency testing from approximately 1969 to 

the present has been characterized by the t endency toward 

what may be called a more integrative, holistic approach. 

The following are the factors infl'uencing this trend: 

1. A concern with communicative competence. 

2 . A concern with integrative versus discrete-point 

test i terns. 
' 

3. A concern with functionality. 

4. A concern with the notion of overall proficiency. 

A discussion of each of these factors follows, after 

which experimental and working tests which reflect any one 

or any combination of these factors will be discussed. 

Communicative Competence 

In his article entitled "Are We Really Measuring 

Proficiency with Our Foreign Language Tests?" Briere (1971) 

expressed a concern for the inadequacy of present testing 

methods. He called for con tinued work to develop instruments 

capable of measuring "communicative competence," as opposed 

to measuring only "lingui st ic competence." The concept of 

"corrununicative competence," an extension of the Chomskyan 

sense of c ompetence, includes the capacity of the native 

speaker to produce or understand utte rances which are 

appropriate to the context in which they are made (Hymes, 
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in Gumperz and Hymes, 1970). "Learning a language includes 

not only understanding and using the grammar of that 

language; it also includes the capacity to use the language 

in a way that is appropriate to the situational and verbal 

constraints operating at any given time" (White, 1974a, 

p. 130). 

Paulston (1974), Jakobovits (1970), and Rivers 

(1972) distinguish between "the narrow notions of linguistic 

competence" and the broader "sociolinguistic and psycho-

linguistic" implications of communicative competence. 

Jakobovits (1970) suggests that communicative competence 

includes three levels of linguistic phenomena: the 

linguistic level, the implicit level, and the implicative 

level. The latter two differentiate communicative compe

tence from linguistic competence. By "implicit meaning," 

he refers to the eliptically derived conceptual event which 

an utterance represents. By "implicative meaning" Jakobovits 

refers to the information in an utterance about the speaker 

himself, his intention, his psychological state, his 

definition of the interaction. 

Jakobovits (1970) suggests three ways of testing 

communicative competence according to his scheme: 

1. Judgments of acceptability: the subject judges the 

acceptability of an utterance or picks the most 

appropriate of two similar utterances. 
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2. Semantic differential techniques: the subject 

rates a word on a seven-point bipolar adjectival 

scale. 

3. Acting out situations: a subject acts out how he 

would say something under specified conditions. 

Briere (1971, p. 387) notes that "there is a growing 

agreement among psycholinguists and sociolinguists that 

traditional linguistic definitions of the notion of 

competence in a language are too narrow and are inadequate 

in identifying all of the skills involved when two people 

communicate." He concludes that discrete item language 

tests based on this "narrow definition of linguistic compe

tence" are "inadequate." 

Integrative Versus Discrete 
Point Items 

Proponents of the discrete item approach maintain 

the one-question-one-variable posture wherein one and no 

more than one linguistic element is tested in one item 

(Lado, 1961; Valette, 1967; Rivers, 1968). A discrete item 

consists of a short stimulus followed either by an answer to 

be chosen (a recognition item) or a space for an answer to 

be given (recall item). Valette (1967) emphasizes the test

ing of "one thing at a time"? each skill should be tested 

separately from any other skills, and within each of the 

language skill tests, only one point should be tested at a 



45 

time. Supporters of this type of test item argue that the 

integrative test item tests several variables simultaneously 

and depend on judgment on the part of the evaluator (Rivers, 

1968; Lado, 1961). 

On the other hand, advocates of the integrative-item 

approach suggest that the discrete-item approach is invalid 

because of the time allowed for reflection of specific 

variables that would occur simultaneously in normal conver

sation (Chastain, 1976). Carroll (in Allen, 1965, p. 369) 

argues that language testing is not complete without 

"requiring an integrated facile performance on the part of 

the examinee. . . . It is possible that knowledge could 

exist without facility." Herbert (1975, p. 3) agrees and 

claims that "discrete item testing can only be an extremely 

limited sample of the totality of language." 

Discrete item loyalists dispute the criticism by 

pointing out that the rapidity and number of discrete items 

presented in a short time span compensate? however, Carroll 

(in Allen, 1965, pp. 369-370) argues that "if we limit 

ourselves to testing only one point at a time, more time is 

ordinarily allowed for reflection than would occur in a 

normal communication situation, no matter how rapidly the 

discrete items are presented." Carroll recommends tests in 

which there is less attention paid to specific-structure 

points or lexicon than the total communicative effect of an 

utterance. 
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Test constructors of the integrative test item 

tradition emphasize the significance of the testing of the 

creative aspects of language usage. Carroll (in Allen, 

1965, p. 370) summarizes the advantages the integrative 

approach has over the discrete structure point approach. 

It [the integrative approach] entails a broader 
and more diffuse sampling over the total field of 
linguistic items. Furthermore, the difficulty of 
a task is subjectively more obvious than in the 
case of a "discrete structure-point item." Thus, 
when the tasks of an integrative approach test 
are arranged in the order of their difficulty, 
the interpretation of performance relative to a 
subjective standard may be easier. 

Robert L. Cooper (in Lugton, 1970, pp. 85-88) adds 

two dimensions to the original Carroll (in Allen, 1965)-

Lado (1961) testing framework: the parameter of "total 

linguistic knowledge and the parameter of social aspect— 

language variety," as illustrated in Figure 4. 

Cooper (in Lugton, 1970, p. 86) suggests that the 

measurement of an integrated skill is better accomplished 

through the use of direct, integrative items, "involving 

the simultaneous operation of phonological, syntactic, and 

semantic knowledge than through the combination of results 

obtained from subtests or items testing each of these 

components separately." 

Functional and Criterion-Referenced 
Tests 

Closely aligned with the concept of communicative 

competence is the concern for "functionalism" in language 
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Figure 4. Framework for Specifying Language Test Content 
Source; Cooper (in Lugton, 1970, p . 85). 

testing and in criterion-referenced tests. Spolsky et al. 
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(1972, p. 222) suggest that "proficiency tests must be based 

on a functional definition of levels: Tests are needed not 

of how many items a subject may know (although this is a 

reasonable question in an achievement or diagnostic test) 

but of his ability to operate in a specified sociolinguistic 

situation with ease or effect." Jakobovits (1970) discusses 

the principles involved in a functional approach to the 

assessment of language skills in Foreign Language Learning. 

In essence, Jakobovits posits that levels of knowing a 

language cannot be characterized in specific linguistic 
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terms, that is, as mastery of a criterion percentage of 

items in a grammar and lexicon; the emphasis must be on 

determining a person's ability to use English as a func

tional tool of communication. Spolsky et al. (1972) blame 

the discrete-item approach in proficiency testing for the 

non-functionalism of most proficiency tests, as explained 

in a 1968 discussion concerning validity: "The key require

ment for discrete-point testing is that we could quantify 

'He knows the words on this list'" (Spolsky, 1968, p. 91). 

In 1972, Spolsky et al. (1972, p. 220) repeat: 

"The key assumption of discrete point testing is that it is 

possible to translate subjective evaluations like 'He 

doesn't know enough English to understand a lecture' into 

a series of precise statements like 'he is unable to dis

tinguish between phoneme fx/ and /iy/.*" 

Criterion-referenced testing, based on the assump-

tion that it is possible to determine the actual behaviors 

necessary for adequate performance, was a first attempt to 

make oral proficiency testing more "functional." Cartier 

(1968, p. 32) originally suggested the use of criterion-

referenced testing in the area of language skills as 

substitution for the norm-referenced tests which assess "a 

certain arbitrarily determined percentage of the language." 

Cartier (1968, p. 29) admits the following problems inherent 

in such testing: 
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(1) Criterion testing assumes that a complete 
and unambiguous inventory can be made of 
all the behaviours necessary for adequate 
performance. Linguistic science is not yet 
sufficiently advanced to provide us with 
such an unambiguous inventory. 

(2) There are no empirically-determined standards 
of intelligibility, of syntactic accuracy, or 
of many other aspects of the language which 
can be applied dogmatically to assessment of 
a student's capability of performing. 

Based on the problems Cartier names, Spolsky 

(1968, p. 93) posits the need for functional testing of 

proficiency rather than criterion-referenced testing: "The 

preparation of proficiency tests . . . would not start from 

a list of language items, but from a statement of language 

function." He goes on to say that the proficiency test 

should not say "he knows sixty per cent of English," but "he 

knows enough English to shop in a supermarket." Briere 

(1971, p. 388), however, criticizes the notion of criterion-

referenced testing when he asks, "How does one go about 

deciding when someone knows enough language to carry out a 

specific function?" Briere suggests characterizing the 

linguistic knowledge which correlates with the functional 

ability and then testing that language. 

Overall Proficiency 

Harry L. Gradman and Bernard Spolsky (in Jones and 

Spolsky, 1975, p. 67) contend that there exists something 

that they have labeled "overall proficiency." They base 

this contention on a "theoretical notion of knowledge of a 
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language and the assumption that while this knowledge at a 

certain level can be divided up into various kinds of 

skills, there is something underlying the various skills 

which is obviously not the same as competence" (Jones and 

Spolsky, 1975, p. 67). Briere (1971, p. 387) describes 

"overall proficiency" as analogous to the unseen iceberg 

underneath the surface, "The part of the iceberg seen 

floating on top of the water is but a small fraction of what 

lies underneath the water." Spolsky (in Jones and Spolsky, 

1975) maintains that we must find ways of getting beyond the 

limitations of testing a sample of surface features—to 

tap the underlying linguistic features. 

Current Experimental or Working Tests 

Oral Interview 

The interest in the use of the oral interview as the 

most appropriate test for the assessment of oral proficiency 

reflects the influence of the aforementioned factors of 

communicative competence, integrative test items, and 

functionality. 

Long considered to be too unreliable to be valid, 

too cumbersome, too time consuming, and too difficult to 

score because of the integration of the skills (Lado, 1961; 

Valette, 1967; Rivers, 1968), the oral interview because of 

its "real-life" quality (Clark, in Jones and Spolsky, 1975), 

is not considered to be the most direct kind of measure of 



communicative competence thus far developed. According to 

John L. D. Clark (in Jones and Spolsky, 1975, p. 11), "a 

direct test of oral proficiency, in the face-to-face 

communication sense, would involve a test setting in which 

the examinee and one or more human interlocutors do, in 

fact, engage in communicative dialogue." Lado, on the other 

hand, disagrees with the merit in the face validity of the 

oral interview, and criticizes the oral interview for these 

reasons: 

(1) The interviewee cannot ask questions. 

(2) The interviewee is under a tremendous 
tension during the interview situation. 

(3) The examiner may allow other than related 
variables to influence his scoring, such 
as weariness, etc. (in Discussion in Jones 
and Spolsky, 1975, p. 25). 

His criticisms, however, are countered by Clark 

(Discussion in Jones and Spolsky, 1975, p. 27) by reminding 

Lado that the purpose of the interview is to create a 

"natural" setting. 

An example of an uncontrolled oral interview is the 

one used by the Foreign Service Institute of the Department 

of State as described by Claudia P. Wilds (in Jones and 

Spolsky, 1975, pp. 29-38). Used for the purpose of rating 

the language proficiency of government employees, each 

interview is structured to accommodate the examinee's 

experience and capabilities in the language. 
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The testing team at the Foreign Service Institute 

consists of a native speaker of the language being tested 

and a language examiner who may be an experienced native-

speaking language instructor or a linguist thoroughly 

familiar with the language. At the Central Intelligence 

Agency, two native speaking language instructors conduct 

the test, whereas at the Foreign Language Institute, although 

two examiners are present, only one conducts the test while 

the other observes and records. 

The test begins with customary social exchanges 

including introductions, comments about the weather, and 

questions like "Have you just come back from overseas?" 

The examinee who has difficulty answering the preliminaries 

even with repetition and rephrasing will be asked minimum-

difficulty questions about himself, his family, or his work. 

An examinee who can perform at this level is usually rated 

between S-l and S-2 (see Rating Scale, Figure 5), 

On the other hand, the examinee who successfully 

answers the preliminary questions is led into natural 

conversation on autobiographical and professional topics. 

The experienced interviewer will simultaneously try to 

elicit the grammatical features that need to be checked. 

As the questions increase in complexity and detail, the 

examinee's limitations in structure, vocabulary, and 

comprehension become apparent. If the examinee avoids the 

complex constructions, the raters will use an informal 
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S—l Elementary Proficiency. The examinee is able to 
satisfy routine travel needs and minimum courtesy 
requirements. 

S-2 Limited Working Proficiency. The examinee is able 
to satisfy routine social demands and limited work 
requirements. 

S-3 Minimum Professional Proficiency. Able to speak 
the language with sufficient structural accuracy 
and vocabulary to participate effectively in most 
formal and informal conversations on practical, 
social, and professional topics. 

S-4 Full Professional Proficiency. Able to use the 
language fluently and accurately on all levels 
pertinent to professional needs. 

S-5 Native or Bilingual Proficiency. Speaking pro
ficiency equivalent to that of an educated native 
speaker. 

Figure 5. Proficiency Categories 

interpreting situation to further test the examinee, which 

comprises the second part. 

The third portion of the speaking test involves 

instructions or messages written in English and given to the 

examinee to be communicated to the native speaker, such as 

"Tell your landlord that the ceiling in the living room is 

cracked and leaking and the sofa and rug are ruined" (Wilds, 

in Jones and Spolsky, 1975, p. 31). 

The examinees are rated according to the performance 

factors in Figure 5 and then placed into proficiency 
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categories illustrated in Figure 6 (Wilds, in Jones and 

Spolsky, 1975, pp. 29-38). 

1. Accent foreign to native 

2. Grammar inaccurate to accurate 

3. Vocabulary inadequate to adequate 

4. Fluency uneven to even 

5. Comprehension incomplete to complete 

Figure 6. Checklist of Performance Factors 

What Clark (in Jones and Spolsky, 1975, p. 11) 

classifies as indirect oral proficiency tests are oral 

interviews which "involve certain quasi-realistic activities 

on the students' part." He includes in this category oral 

interviews based on pictures, such as the Ilyin Oral 

Interview. Ilyin (1975, p. 9) refers to an uncontrolled 

interview as "guesswork that poses as an oral interview." 

She considers the Ilyin Oral Interview with its consistent 

procedural and scoring pattern, as a useful tool in 

objectively assessing oral levels of proficiency. 

The interview requires only one examiner per 

examinee. Ilyin (1975, p. 9) states that "any friendly, 

relaxed person who understands the test and can read in a 
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conversational way can give the test; and any educated, 

objective person can score it. Many paraprofessionals and 

aides have been highly successful in giving the interview." 

Based on a set of pictures as stimuli which are divided into 

past, present, and future categories, the interview consists 

of the elicitation of questions by both examiner and 

examinee, who is asked to answer in complete sentences. 

The responses of the examinee are manually recorded and 

scored at a later time, according to the following criteria: 

information, word order, verb structure, and other. 

Examiners score the response only when appropriate informa

tion has been communicated. The examiner does not penalize 

for accent if the information is understandable in context, 

and he accepts any variations in structure and/or grammar 

that educated native speakers would use in the context. 

Figure 7 is a sample set of four items and how they were 

scored, according to a rating scale of 0-1 (Ilyin, 1975, 

p. 15). 

Indirectly criticizing Ilyin's Oral Interview, 

Herbert (1975, p. 4) states that an examinee should not be 

placed in the examiner role because the role would tend to 

threaten the examinee thereby limiting or distorting his 

natural responses. Herbert (1975) is currently experimenting 

with an oral test based on no elicitation of language by the 

examiner; instead the examinees (children, in this case) are 

shown various pictures and objects; student responses are 
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Experimental Edition 
E = Examiner (Long System) 

Accuracy 

Items Info 
Word 
Order Verb Other 

8) E: How does Bill go to 
school? 

S: He go walking to school. 1 1 0 1 

9) E: Where does he eat his 
lunch on weekdays? 

S: They eat after school. 0 0 0 0 

10) E: When does he eat lunch 
on weekends? 

S: Is at 11:50 minutes to 
lw and a half 1 1 1 0 

11) E: 

S: 

E: 

Is he going to be 
eating lunch tomorrow 
at 12:15? 

Oh, no. 

Good. Tell me in a 
complete sentence. 

S: No, he i sn ' t. 1 1 1 1 

Figure 7. Sample from Ilyin Oral Interview — Source: 
Ilyin (1975, p. 15). 



mechanically recorded. The sample is then graded according 

to a criteria involving sentence complexity. 

Functional Tests 

Spolsky et al. (1972) devised three functional tests 

of oral proficiency. A description of two of the tests 

follows: 

1. Spanish-English Language Dominance Assessment. The 

assessment was developed for use with first and 

second grade pupils. The test was based on the 

following assumptions: 

a. While a school system needs a single decision, 

bilingual dominance varies from domain to 

domain. Subscores were therefore given for the 

domains of home, neighborhood, and school. 

b. A child's report of his own language use is 

likely to be quite accurate. 

c. Vocabulary fluency (word naming) is a good 

measure of knowledge of the language and it is 

a good method of comparing knowledge of two 

languages. 

d. The natural bias of the schools in Albuquerque 

as a testing situation favors the use of 

English; this needs to be counteracted by using 

a Spanish speaking interviewer. 
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The interview falls into three main sections, each 

with a Spanish and English component: (a) a language 

background questionnaire, (b) word-naming tasks, and 

(c) description of pictures. The following are the 

categories which provided some guidelines for 

assessment: 

S-S: Spanish dominant. The child's ability in 

English varies, but he uses Spanish more 

easily. 

S-E: The child seems to handle each language 

equally easily. 

S-E: English dominant. There is variation in the 

child's ability to understand and speak 

Spanish but he seems most at home with 

English. 

E: English monolingual. 

N: The child did not respond sufficiently for any 

judgment to be made. 

"The Oral Placement Test for Adults" is intended to 

decide whether an adult who lacks literacy in either 

English or Spanish but speaks Spanish, needs 

instruction in English before going on to regular 

adult basic education. The interview consists of a 

number of blocks. The first block consists of 

seven questions about the examinee. If the student 

cannot reply, he is placed at level one. The second 



block consists of 14 simple sentences to be 

repeated with an understandable pronunciation; the 

"assumption is that the person who can repeat these 

items with such underlying structural differences 

is better able to function in English than one who 

cannot repeat them" (Spolsky et al., 1972, p. 230). 

In a summary statement, Spolsky et al. (1972, 

p. 231) conclude that "these three tests display 

certain common principles in developing useable 

functional tests. Each is closely tied to the 

practical situation for which it was prepared, and 

is intended to be used by relatively untrained 

testers with the simplest possible materials." 

The blocks 3-14 increase in structural complexity 

and in the complexity of the manipulation called for: i.e., 

negative and question transformation and control of tense 

structures. 

Madsen's (1974) test, developed for the Migrant 

Education Program of California, is a functional test of 

performance. His test consists of a number of commands to 

which the examinee must respond to in action and speech. 

For example, the examiner tells the examinee "to pick up the 

phone and call" a number and give a particular message to 

the person who answers. The test is functionally oriented 

in that the degree of English proficiency the examinee needs 
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for a work situation is the underlying critical question. 

The greatest problem with this kind of test is the cultural 

variable that it might account for rather than the communica

tive one. For the population for which the test was 

intended, it is doubtful that it is either reliable or valid, 

but for another test population it might prove to be very 

appropriate. 

Tests of Overall Proficiency 

A very recently developed indirect test of overall 

proficiency is the reduced redundancy procedure developed 

by Spolsky et al. (1968) and further refined and developed 

by Gradman and Spolsky (in Jones and Spolsky, 1975). The 

procedure involves dictating to the examinee a number of 

sentences in the target language which have been distorted 

2 
by the introduction of "white noise," at various signal/ 

noise levels, whereupon the student attempts to write out 

each sentence as it is heard. Gradman (in Jones and 

Spolsky, 1975, pp. 67-68) defines language redundancy as the 

"variety of structural and lexical clues in a sentence which 

may be obscured by adding noise to the background." The 

message, however, may still be understood by a native 

2. White noise is comprised of the random fre
quencies at random amplitudes, the basic kind of noise that 
is heard in the background of radio broadcasts. It is 
called white because it has the same characteristics as 
white light, that is, all frequencies are represented at 
random (Jones and Spolsky, 1975, p. 62). 
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speaker or by near-native speaker. According to Spolsky 

(in Jones and Spolsky, 1975), the test measures overall 

proficiency. The assumption on which the test is based is 

that students who have a high degree of overall language 

proficiency can continue to understand the recorded 

sentences even when many linguistic cues have been destroyed. 

The sentences are based on five sentence types: simple 

negative questions, simple questions, simple passives; a 

category called embedded, embedded negatives, embedded 

questions, embedded questions signaled by intonation only, 

embedded negative questions, and a category called miscel

laneous. Spolsky (in Jones and Spolsky, 1975, pp. 62-63) 

reports his test to have a .60 correlation with the Ilyin 

Oral Interview and the TOEFL total score. However, the 

general criticism is that the test might have the ability 

to distinguish native speakers from non-native speakers, but 

that it has trouble establishing gradations of proficiency 

(Spolsky, in Jones and Spolsky, 1975, p. 70). 

Another method of testing overall language pro

ficiency currently in use is the "cloze" test. The 

technique, originated by Taylor (1953) in the context of 

native-language testing, consists of the systematic deletion 

of letters or words from a continuous printed text. The 

student is asked to supply the missing item on the basis of 

contextual clues available in the remaining portion of the 

text. Numerous experimental studies have been conducted 



(Carroll, Carton, and Wilds, 1959; Oiler and Conrad, 1971), 

including the investigation of deleting only certain 

categories of words, such as prepositions (Oiler and Inal, 

1971); computer-based scoring using a "clozentropy" formula 

based on information theory (Darnell, 197 0); and the 

acceptance of contextual variants, not necessarily the 

originally deleted word (Oiler, 1972). Darnell (1970, 

p. 36) calls his cloze test "an ideal test of proficiency 

which will measure the adequacy of an individual's linguis

tic performance rather than his awareness of linguistic 

rules or his ability to answer questions about the language. 

Darnell (1970, p. 44) suggests the following 

advantages of the clozentropy test: 

1) It is based on a functional, rather than a 
formal definition of proficiency. 

2) It is an objective procedure which may be 
scored by computer. 

3) It is adaptable to the needs of specialized 
groups and specialized uses of language. It 
is logically as appropriate to measure 
one's command of a jargon or a particular 
local dialect as it is to measure control of 
general American. 

Both reduced redundancy tests and cloze procedures 

offer considerable advantages; however, the ultimate 

usefulness of these and other indirect techniques of 

measuring oral proficiency depend on the correlations that 

can be developed between them and the more direct measures of 

oral proficiency such as the oral interview. 
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Conclusion 

In his article entitled "Theoretical and Technical 

Considerations in Oral Proficiency Testing," John D. Clark 

(in Jones and Spolsky, 1975, p. 23) concludes the following: 

If oral proficiency is defined as the student's 
ability to communicate accurately and effec
tively in real-life language-use contexts, 
especially in the face-to-face conversations 
typical of the great majority of real-world 
speech activities, considerations of face 
validity appear to require human administration 
of a conversation based test, which must also be 
evaluated by human raters. 

He both commends and recommends the further testing 

and development of oral interview techniques on the basis 

of their high face validity. He encourages the investiga

tion of techniques which will assure acceptable reliability 

levels within short testing times and which will improve 

scoring procedures. 



CHAPTER 3 

THE REGISTER OF COURTROOM ENGLISH 

Introduction 

One of the major assumptions upon which the oral 

interview presented in this study is based is the existence 

of an intralingual variety of English which may be called 

the "register of the courtroom." In order to evaluate the 

communicative competence of a Spanish-surnamed person in the 

justice system, the evaluative instrument must be as nearly 

register-specific as possible. In addition to having the 

ability to use the grammar of a language, the speaker must 

have "the capacity to manipulate registers . . ., an 

important part of communicative competence," according to 

White (1974a, p. 130). 

The Firthian concept of register (Firth, 1957), the 

relationship of language to social context, has been 

refined by the specification of the factors which determine 

linguistic variation by Gregory (1967) and Crystal and Davy 

(1969) and defined by Halliday, Macintosh, and Strevens (1964, 

p. 77) to be "the variety [of language] according to use." 

Register Determinants 

The three dimensions which must be considered in the 

description of any register according to Martin Joos (in 
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Fishman, 1968, pp. 185-191) and Halliday et al. (1964) 

consist of the following: 

1. Field of Discourse: the purpose for which the 

speaker employs language, such as persuasion, 

discussion, reporting, as shown in Figure 8, 

adopted from Chiu's (1972, p. 130) model. 

2. Manner of Discourse: the relations among the 

participants in a language activity, which can be 

described according to categories such as Joos's 

five styles he designates as frozen, formal, 

consultative, casual, and intimate (in Fishman, 

1968), as shown in Figure 9, adopted from 

Gregory's (1967) model. 

3. Mode of Discourse: the medium of communication, 

primarily a distinction made between spoken and 

written language, as shown in Figure 10, adopted 

from Chiu's (1972, p. 132) model. 

The product of these three dimensions best defines 

register. Chiu (1972) sees the study of register as the 

definition and identification of the linguistic features 

regularly used in a particular situation or set of situa

tions, while Halliday (in Lyons, 1970, p. 29) qualifies that 

more general view of register by stating that "what is 

typical for a particular register may be the alignments and 

combinations of items or patterns." 



FIELD OF DISCOURSE 

Technical Non-Technical 

~anagement} 
Accounting 

Stores 

etc. 

FATHER 

MOTHER 

SON 

DAUGHTER 

TUTOR 

PUPIL 

etc. 

F 
A 
T 
H 
E 
R 

Legal 

Medical 

Chemical 

Engineering 

Computer 

Business 

~tc ••••• 

Greetings ]-

Cocktail Party 

Conversation 

etc • • ••• 

s 
0 
c 
I 
A 
L 

F 
0 
R 
M 
u 
L 
A 
B 

t-laking love 

Abuse 

Quarrelling 

Discussing 

the neighbors 

etc ••••.• 

p 
E 
R 
s 
0 
N 
A 
L 

Figure 8 .. Field of Discourse 

M s D T 
0 0 A u 
T N u T 
H G 0 
E H R 
R T 

E 
R 

I 

I 
I 

I 

I 

I I 
Figure 9. 

p 
u 
p 
I 
L 

I 
I 

I 

! 

e 
t 
c. 

MANNER OF DI SCOURS E 

Social Attitude 

I 
Frozen 
Formal 
Consultative 
Casual 
Intimate 

I 
I 

Hectoring 
Imperative 
Polite 
Ingntiatine 
lt'heedline 

Manner of Discourse 

66 



MODE OF DISCOURSE 

r 1 
Spe~king Writing 

r -- - - ---------. 
Spontaneous Non-spontaneous 

I I 
. ,r---------~--------,1 lr--L-------------,1 

Conversing Monologue Reciting Speaking what 
·cas in an is wri ttoo 
oral tradition) 

Figure 10. 

to be~~poken as to be spoken 
if not written (news bulletins, 
(plays, etc.) etc.) 

to be read as to be read (essays, 
~ narrative, etc.) 

heard (dialogues in 
novels, etc.) 

Mode of Discourse 

overheard 
(monologue as in 
Joyce's Ullyses) 

~ 
-.....] 



68 

Field of Discourse 

In the case of courtroom language, field of dis

course is generally technical because of the legal basis 

and specific according to the kind of case being tried, 

i.e., murder; robbery; illegal possession, use, or sale of 

drugs; rape; burglary. The most significant variation 

within these specific fields of discourse is lexical and 

even that variation is slight. The purpose of the dis

course may be generally described as persuasive, 

interrogational, instructive, or informative. The attorneys 

in cross-examination are interrogational, persuasive in 

summary, cajoling and accusatory in questioning. The judge 

is instructive when explaining points of law, directing the 

business of the court, or ruling on an objection. Pre

dictably, the justices of the court are also judgmental; 

their very roles require this purpose to their discourse. 

The expert witnesses are informative in their testimony. 

Mode of Discourse 

Courtroom language is spoken both in the spontaneous 

and non-spontaneous mode. In most instances, the judge 

speaks spontaneously; however, when he explains a point of 

law, he may read aloud from prepared material. The attorney 

questions the defendant or the witnesses spontaneously, 

although he may non-spontaneously deliver his memorized or 

nearly-memorized closing statement. Witnesses may speak 
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spontaneously, or in the case of expert witnesses, may speak 

non-spontaneously by reading a prepared partial statement or 

a description of an object or act. 

Manner of Discourse 

The social roles and social attitudes within the 

court trial situation are formally defined and frozen. The 

language reflects this formality and permanency in matters 

of court etiquette, in matters of procedural techniques and 

announcements, and in matters of concretized phraseology 

which are generally standardized ways of avoiding verbal 

traps such as double meanings and misunderstandings. The 

entirety of the legal system is based on historical 

precedent; it follows, therefore, that the etiquette would 

retain some of this antique flavor and would in some ways 

be out of step with contemporary language use. Thus 

attorneys today use unchanged phraseology in making 

requests; for example, a r attorney asks "permission to 

approach the bench." Attorneys have retained the historical 

titles for the roles in the courtroom; an attorney uses 

honorifics for the other attorney: "the opposing counsel" or 

''my honorable adversary." The procedural techniques within 

courtrooms are also ossified in action and language. The 

bailiff uses the language of eighteenth century England to 

"empanel a jury," to swear in witnesses, to adjourn for 

recess, and to inform a jury "to retire." 
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The phraseology of the court for stating motions, 

making objections, and presenting arguments is all part of 

the formality; historical precedent and perhaps the need 

for a social order to retain for its legal system a kind of 

awe and respect are responsible for this ritualization, 

which Mellinkoff (1963, p. 41) calls "word magic." In his 

definitive work on this subject, The Language of the Law, 

Mellinkoff traces the archaic elements of the language of 

the law back to their origins in various periods of the 

history of the English language. He calls the language of 

the law both "extraordinarily precise," yet "ambiguous" and 

"equivocal." He characterizes the language as "wordy, 

unclear, pompous, and dull," and argues that "though English 

is the official language of the court, the language of the 

law is not [emphasis mine] officially English" (Mellinkoff, 

1963, p. 10). 

The language of the court is an agreed-upon 

communication code for those who work within the system. 

Attempts at liberalization have met with opposition because 

the formality suits the purpose of judges and attorneys; 

satisfies their need for consistency in expression; and 

adds to the mystique of black-robed judges, wood-panelled 

courtrooms, and elevated witness boxes (Beardsley, 1941; 

Hager, 1959; Woodworth, 1976). 
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The Study of the Courtroom Sample 

For purposes of an investigation into the courtroom 

register, pages from Court Transcripts of Record of the Pima 

County Superior Court in Tucson, Arizona, were selected 

randomly. Only spoken language was considered. The language 

samples studied were chosen from the discourse of both 

prosecuting and defense attorneys, from the judge, and from 

witnesses, including experts. 

In defining the characteristics or features of the 

register of the courtroom four types of analyses were 

conducted: 

1. A readability of the language sample; To evaluate 

the overall complexity of the structural, lexical, 

and conceptual load of the language, the readability 

of a representative sample was assessed. 

2. A lexical examination of the language sample; To 

describe the characteristic features of the lexicon 

of courtroom language, an examination of the lexical 

items was conducted. 

3. A structural study of the language sample; To 

isolate those recurring patterns or combinations 

particular to the courtroom language situation, a 

verbal profile was compiled. 

4. A subjt fcive study of isolated samples of legal 

expression; To examine some register-specific 
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combinations and alignments, isolated examples of 

the corpus were analyzed. 

The Readability Assessment 

As suggested by the Yoakam (1955) readability 

formula, five pages of transcript were randomly selected 

for study from transcript of Court Record of the Pima County 

Superior Court, Tucson, Arizona. The Yoakam formula 

measures the concept load of a passage by determining the 

vocabulary difficulty. The formula uses the Thorndike-Lorge 

Frequency List (Thorndike and Lorge, 1959) as the basis for 

determining this difficulty. The determined difficulty is 

expressed in terms of grade level, measuring grades five 

through fourteen. 

Readability formulas are usually used for the 

assessment of reading passages for purposes of classroom 

material selection. Because the vocabulary of the courtroom 

register forms a large part of the distinctiveness of that 

language segment, the researcher applied the formula to 

measure concept load and to show relative difficulty of 

vocabulary. 

The Lexical Examination 

The lexical examination was based on Court 

Transcripts of Record from the Pima County Superior Court in 

Tucson, Arizona. Every fourth page of two separate case 

volumes, concerning armed robbery and drug smuggling, was 
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examined for low frequency words. The Computational 

Analysis of English (Kucera and Francis, 1970) served as the 

basis for comparison. 

The Kucera and Francis (1970, p. 3) Computational 

Analysis of Present Day American English is a computerized 

list of 1,014,234 words. The corpus of natural language 

texts (500 samples of continuous discourse) come from 

fifteen genres: press reportage, press editorial, press 

review, religion, skills, hobbies, popular lore, belles 

lettres, biography, miscellaneous, learned and scientific 

writings, general fiction, mystery and detective fiction, 

science fiction, adventure and western fiction, romance 

fiction, and humor. 

Words of the courtroom register are those which 

occur with significantly greater frequency in court reports 

than in "common core" language (White, 1974b, p. 401) . The 

assumption underlying frequency list used in such studies is 

that the more often a word occurs in common language, the 

more likely any individual speaker of the language is to 

know that word. Chiu (1972) and White (1974a, 1974b) 

utilized the Francis-Kucera and Thorndike-Lorge word counts 

in determining lexical characteristics of register in the 

fields of administration and science, respectively. 
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The Structural Study 

The structural study was based on five randomly 

selected pages of Court Transcript of Record. The use of 

frequency counts is long-standing; its application to 

grammatical items has been used by Chiu (1972) and White 

(1974a, 1974b) for the purpose of defining specific 

registers. 

An examination of verbs and verbals constitutes the 

structural analysis for this study. Exactly one hundred 

verb forms were identified from the corpus of 956 words. 

White (1974b, p. 406) suggests the use of the following 

model for the analysis: 

1. Identification and tabulation of finite verb groups 

with these categories: simple (one-item) verbs; 

complex forms (two words or more); verb (stem) 

strings; and passives. 

2. Identification and tabulation of finite verb forms 

with these categories: stems (more than one possible 

per verb group, including modals); +s (third person 

singular marker); +ed (the -ed form of the verb), 

present tense forms of be; past tense forms of be. 

3. Identification and tabulation of non-finite verb 

forms with these individual items specifically 

categorized: -ing forms, -ed forms, stem (with or 

without to). 
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The basis of comparison for the verbal profile 

characteristic of the courtroom register is the "common 

core" verb profile compiled by White (1974b). 

The Subjective Study of Isolated Samples 
of Legal Expression 

From the same two cases as were used for the 

lexical and structural analyses, a number of sentences were 

identified which reflect the researcher's intuitive under

standing of "legalese." 

Example 1. "Did you wish to state your position as 

to why the evidence should be inadmissible?" 

Analysis: Did you wish is an archaic formal use of past 

tense--subjunctive verb form for exaggerated politeness. 

To state your position is a frozen legal expression as is 

the evidence is inadmissable. As to why serves as an 

awkward connective between formal strings. 

Example 2. "Please do not be misled if what I say 

will happen does not, in fact, happen." (= I don't want 

to mislead you. This is what I think will happen. It might 

not happen at all.) 

Analysis: Of the sixteen words in this sentence, ten are 

integral parts of verb groups. Of the other six (please, 

if, what, I, in, fact) only three are essential—i_f, what, 

and I_. This preponderance of verbals is typical of the 

courtroom register (see Structural Analysis). 
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Example 3. "I object to any questions about the 

questions asked. They were not voluntary. It's hearsay, 

it's culpatory, and it's highly prejudicial." (= I am 

angry about what is going on. This does not seem like the 

proper way to do things.) 

Analysis: The utterance is not logical. It does not 

follow the preceding dialog except in that the attorney was 

being pushed to the limits of his patience. He reacted to 

the pressure with a string of legal objection forms that 

express his frustration. 

The attorney has at his disposal the entire English 

language. Characteristic of the strategy of persuasion used 

in legal discourse, the attorney chooses his words care

fully. The sophisticated use of connotation is absolutely 

vital. He can color the picture he paints with the words 

he chooses to use and the parts of events which he chooses 

to emphasize or minimize. He can deliberately choose to be 

ambiguous in hope of being misinterpreted, resulting in 

development of a possible advantage for his client (Brand 

and White, 1976). 

The Results 

The Readability Assessment 

The five pages of transcript measured by the Yoakam 

(1955) formula showed a difficulty level of Grade 14; this 
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exceeds the difficulty level of hearing the New York Times 

read aloud. The readability of most newspapers has been 

assessed to be sixth to eighth grade. Table 1 records the 

readability assessment of five random samples of Court 

transcripts. 

The vocabulary difficulty of this sample is, 

therefore, that of second-year college readings. 

The Lexical Examination 

A 10,884 word sample of court transcript was 

examined using the Kucera and Francis (1970) Computational 

Analysis of Present Day American English. 

Two hundred and ten words were identified as 

specific to the register of the courtroom. These words, 

listed in Table 2, have a significantly higher frequency in 

the courtroom register than in the "common core" of the 

language. Some words, such as abetting which is common in 

the courtroom term, aiding and abetting (being an accessory) 

do not even occur on the Francis-Kucera list. Those words 

which form a part of the courtroom register have signifi

cantly higher frequencies or have a specialized meaning. 

Those words which are used in special meanings are starred 

on the list. One example is the word record which is used 

in phrases like "Let the record show . . .," "According to 

the record," "let it be stricken from the record." Another 

word which not only has a low frequency in "common core" 
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Table 1. Readability Assessment of Courtroom Language 
Random Samples 

Random 
Sample PIN3 

Number 
of 

Words 

Measurement 
of Grade Level 
by Yoakam Formula 

A 181 153 14+ (off scale) 

B 183 160 14+ (off scale) 

C 115 193 11.5 

D 163 180 13.5 

E 102 133 13 

Totals 744 819 N/A 

Average 148 163 14 Average 

The sum total of vocabulary weights according to 
Yoakam's (1955) formula. 
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Table 2. Frequency Count of Courtroom Register Lexical 
Items 

Est. Occur
rence per 

Occurrence Mil. in Occurrence per 
per 10,000 Courtroom 1,000,000 in 

Lexical Items in Sample Register Francis-Kucera 

abet 2 200 no listing 
abetted 1 100 4 
abetting 2 200 no listing 
accessory* 6 600 1 
acquital 1 100 2 
adequate 2 200 66 
admission 7 700 33 
admitted 1 100 44 
admonition 3 300 1 
agent 5 500 44 
aid* 2 200 130 
aided 1 100 11 
aiding 2 200 7 
approximate 1 100 11 
approximately 8 800 71 
argumentative 1 100 no listing 
armed 6 600 60 
assign 1 100 18 
assigned 1 300 3 
attorney 2 200 65 
attorneys 1 100 9 
bailiff 1 100 6 
burglary 1 100 4 
capacity* 1 100 83 
caution 1 100 19 
charge 6 600 122 
charged 4 400 57 
circumstance 1 100 15 
clarify 1 100 13 
client 2 200 15 
commission* 1 100 103 
commit 2 200 16 
committing 1 100 5 
commotion 1 100 6 
compromi se 3 300 11 
conclude 1 100 16 
conclusion 2 200 59 
conflict 2 200 52 
connection* 3 300 69 
consistent 1 100 28 
constitutionality 1 100 no listing 
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Table 2.—Continued Frequency Count of Courtroom Register 
Lexical Items 

Est. Occur
rence per 

Occurrence Mil. in Occurrence per 
per 10,000 Courtroom 1,000,000 in 

Lexical Items in Sample Register Francis-Kucera 

construe 1 100 1 
contact* 5 500 63 
contraband 2 200 1 
convene 1 100 no listing 
convened 1 100 2 
convey 1 100 13 
conveyed 1 100 9 
convict 9 900 6 
convicted 3 300 14 
conviction 3 300 50 
counsel* 2 200 103 
counts 2 200 12 
credibility 4 400 1 
criminal 3 300 24 
cross-examine 1 100 no listing 
cross-examination 1 100 1 
currently 1 100 34 
defendant 23 2,300 6 
defense* 5 500 167 
deliberate 1 100 15 
deputy 2 200 17 
diagram 2 200 10 
disclose 2 200 9 
disclosed 1 100 14 
disclosure 2 200 2 
disposal 1 100 20 
dope 1 100 2 
duly 2 200 10 
duress 1 100 1 
effectuate 1 100 2 
elapsed 1 1 1 
empaneled 2 200 no listing 
emphasis 1 100 58 
employed 49 11 42 
entitled 2 200 56 
event 1 100 81 
evidence 30 3, 000 204 
examine 1 100 33 
examination 1 100 29 
exception 1 100 40 



Table 2.--Continued Frequency Count of Courtroom Register 
Lexical Items 

Est. Occur-
rence per 

Occurrence Mil. in Occurrence per 
per 10,000 Courtroom 1,000,000 in 

Lexical Items in Sample Register Francis-Kucera 

exculpatory 2 200 no listing 
excuse 3 300 27 
extent 2 200 37 
felon 1 100 1 
felony 8 800 1 
flash 2 200 21 
foundation 1 100 38 
further 2 200 110 
graph 1 100 17 
guilt 2 200 33 
guilty 16 1,600 29 
hearsay 2 200 2 
identification 2 200 43 
identify 5 500 26 
imaginary 1 100 17 
immaterial 1 100 2 
impartial 1 100 8 
impression 2 200 45 
inadmissable 1 100 no listing 
incident 3 300 49 
incriminatory* 1 100 1 
inconsistency 4 400 1 
inconsistent 4 400 5 
in-court 1 100 no listing 
incriminate 1 100 no listing 
indictment* 3 300 12 
initial 2 200 68 
initially 1 100 18 
initiate 1 100 5 
initiated 1 100 12 
innocence 1 100 28 
innocent 1 100 37 
insinuate 2 200 no listing 
instruct 2 200 3 
instructed 1 100 16 
instruction 5 500 26 
intended 2 200 45 
intent 4 400 14 
intention 1 100 36 
interpretation 1 100 54 
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Table 2.—Continued Frequency Count of Courtroom Register 
Lexical Items 

Est. Occur
rence per 

Occurrence Mil. in Occurrence per 
per 10,000 Courtroom 1,000,000 in 

Lexical Items in Sample Register Francis-Kucera 

intervene 1 100 2 
introduced 1 100 52 
investigation 1 100 51 
involve 13 1, 300 31 
involvement 1 100 13 
irrelevant 1 100 14 
jury 21 2, 100 67 
male 1 100 37 
mask 300 9 
milepost 1 100 no listing 
mislead 1 100 no listing 
modified 1 100 13 
motion 5 500 55 
narcotics 14 1,400 7 
neglect 1 100 12 
oath 2 200 6 
object 5 500 65 
objection 10 1,000 18 
occasion 4 400 58 
occupation 2 200 24 
of fense 1 100 8 
opinion* 2 200 96 
opposition 1 100 46 
option 2 200 5 
overruled 5 500 5 
partially 1 100 25 
participant 1 100 4 
participation 1 100 41 
patrol 1 100 25 
photographs 6 600 16 
preclude 1 100 4 
precluded 1 100 1 
prejudice 1 100 11 
presence 3 300 76 
presume 1 100 3 
presumed 2 200 12 
presumption 1 100 3 
prior 3 300 47 
proceed 6 600 18 
profile 1 100 15 
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Table 2.—Continued Frequency Count of Courtroom Register 
Lexical Items 

Lexical Items 

Occurrence 
per 10,000 
in Sample 

Est. Occur
rence per 
Mil. in 
Courtroom 
Register 

Occurrence per 
1,000,000 in 

Francis-Kucera 

prosecute 1 100 2 
pursuing 1 100 9 
proven 1 100 11 
qualified 1 100 24 
recall 4 400 39 
recess 3 300 2 
record* 3 300 137 
recrossexamination 1 100 no listing 
rectum 1 100 no listing 
reference 4 400 67 
reflect 1 100 25 
reject 1 100 10 
rejected 1 100 33 
relate 2 200 7 
renew 5 500 4 
rephrase 1 100 no listing 
resist 1 100 22 
respect 1 100 125 
retire 4 400 9 
reverse 1 100 18 
robber 1 100 2 
robbery 18 1,800 10 
ruling 2 200 24 
serial 1 100 7 
squad 1 100 18 
smuggle 1 100 1 
stipulation 1 100 1 
stricken 1 100 6 
sufficient 1 100 63 
suggestive 1 100 9 
surveillance 1 100 6 
sustained 2 200 15 
sworn 3 300 5 
testify 9 900 8 
testified 5 500 11 
testimony 13 1,300 47 
transaction 16 1,600 5 
transcript 1 100 4 
trial 2 200 134 
undercover 6 600 1 
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Table 2.—Continued Frequency Count of Courtroom Register 
Lexical Items 

Lexical Items 

Occurrence 
per 10,000 
in Sample 

Est. Occur
rence per 
Mil. in 
Courtroom 
Register 

Occurrence per 
1,000,000 in 
Franci s-Kucera 

upwards 2 200 6 
vehicle 1 100 35 
verdict 5 500 1 
vicinity 1 100 6 
victim 3 300 27 
voluntarily 1 100 22 
warrant 4 400 20 
withdrawn 1 100 4 
witness 14 1,400 28 



language but also has a spe c ialized meaning in legal 

context is accessory. The common language term brings to 

mind hats, gloves, and car radios , whereas the legal t erm 

means "accomplice." A word which appears to be one that 

contradicts the selection proces s for this sample is 

commission. In the common core, commission usually refer s 

to a percentage of profit or a bureau. 

the committing of a crime. 

The Structural Study 

The legal sense is 

Table 3 tabulates the verbal profile of the Court~ 

room Register as compared to the White (1974b, p. 406) 

common core verbal profile. 

Analysis 
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Fewer simple verb forms are used in the Courtroom 

register than are used in the "common core." 'rhe greatest 

difference between the verbal profiles of the Courtroom 

register and "common core" occurs in the use of verb 

strings. The great number of verb strings occurring in 

the Courtroom register reflects the procedure of question

ing, the exactitude of expression in language qualifying 

through. modal use, the number of causat~ve constructions, 

and the emphasis added for dramatic effect. Nineteen per 

cent of the finite verb group are verb strings in the l egal 

arena, double that of the common core. 
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Table 3. Courtroom Register Verbal Profile — All figures 
are percentages. 

Common Core Sample 
Percentages Percentages 

Tabulation of Finite Verb Groups 

No. of Simple finite verbs 
(present and past tense) 58 49 

No. of Complex finite verbs 
(perfect tenses, passives, 
continuous tenses) 35 30 

No. of Verb strings (questions, 
modals, emphatic causatives) 7 15 

No. of Passives 25 19 

Tabulation of Finite Verb Forms 

Stems 22 58 

+  s  1 1 2  

+ ed 18 36 

Present be 38 25 

Past be 10 9 

Tabulation of Non-Finite Verb Forms 

+ ing 6 12 

+ ed 20 4 

Stem 12 8 
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The third-person singular verb form occurs with five 

times greater frequency in common core language than in the 

sample, perhaps an indication that the discourse within the 

courtroom concentrates on 1^ and you. 

The number of past-tense finite verb forms reflects 

the reporting of past events typical of examination and 

testimony. (Seventy per cent of the finite non-be verb 

forms are past tense verbs; the statistic is 90 per cent of 

past-be verbs are included.) 

Among the non-finite verb forms, the present 

participle is used more frequently than would be expected 

and the past participle is used less often. This is a 

puzzling aspect of the legal register, one which perhaps 

warrants further investigation. The number of passive 

forms was smaller than expected. Although the words of the 

judge, often prescribed, require a great number of passives, 

the passive voice did not occur in the percentage that had 

been anticipated. This factor too is puzzling and certainly 

requires a much more comprehensive analysis based on a much 

greater sample. 



CHAPTER 4 

THE PILOT TESTING OF THE ORAL ENGLISH 
PROFICIENCY EVALUATIVE PROCEDURE 

The oral English proficiency evaluative procedure 

is a two-part assessment of the communicative competence of 

a Spanish-surnamed person to function in the register of 

the courtroom. Part I of the procedure consists of a 

Language Background Questionnaire and Part II includes a 

Mini-Questionnaire Oral Interview. The procedure allows 

the examinee to take part in the assessment of his English 

language ability, and the other allows the interviewer to 

camouflage his assessment (if necessary). 

The test constraints as listed in Chapter 1 of this 

study have added other constraints. The restriction that 

the test be so written as to allow for administration by 

untrained personnel necessitates that assessment criteria 

be built in, that the format be simple, and that the 

directions be straightforward. That the test itself must 

be an integral part camouflaged within the normally antici

pated sequence of events further limits the content, 

questioning techniques, and test administration procedure. 

88 
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Selection of Subjects 

The eleven subjects selected for testing were 

inmates of the Pima County Jail and of the Pima County 

Juvenile Detention Center. Mr. Evan Stevens, Prisoner 

Services Coordinator, and two of his counselors chose for 

testing those Spanish-surnamed persons who, according to 

their intuition, were predominant or monolingual Spanish 

speakers. In addition, a group of twenty judges was 

employed to assess the complexity of the test items for 

purposes of ordering, and a group of fifteen native-English 

monolinguals was given the Mini-Questionnaire to determine 

whether or not English speakers would have difficulty with 

the weighted test items. 

Group I subjects were chosen according to Mr. 

Stevens' criteria: availability, cooperativeness, and Spanish 

surname. No selection criteria were used in addition to 

those named; however, the characteristics or the variables 

of the testing sample were tabulated as follows: 

The subjects ranged in age from eighteen to sixty. 

Eight of the subjects were men, and three were women. Only 

United States citizens were included. (Federal prisoners 

are not included in Prisoner Services Interviews at the Pima 

County Jail, since federal prisoners are only temporarily 

housed there until their hearings.) Seven out of the eleven 

subjects had not completed high school and four had. Out of 

the eleven subjects, four were unemployed, five were 
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unskilled laborers, and two were skilled laborers. Informa

tion on their economic status was not obtained; however, it 

was estimated that the four unemployed and two of the 

unskilled laborers (based on number of persons in the 

household) were members of the lower economic group. 

The second group consisted of 10 randomly-selected 

monolingual native English speakers and 10 advanced-level 

foreign speakers of English enrolled in an adult basic-

education English-as-a-second-language program. The third 

group consisted of fifteen monolingual native speakers of 

English chosen to validate the major assumption of the test. 

These fifteen represent a random sample of persons 18 to 60, 

skewed to include the selection of seven persons who were 

employed as unskilled laborers or who were currently un

employed. Seven of the fifteen had not completed high 

school. Among these is included one Black person. The 

other eight persons in the sample were randomly selected to 

include both men and women of middle income including grade 

school to college graduates. 

Description of the Evaluative Procedure 

Part 1 of the evaluative procedure is the Language 

Background Questionnaire. In order to assess the nature and 

extent of a person's bilingualism, it is best to ask him how 

he perceives his own situation. A technique frequently 

employed to determine degree of bilingualism is the Language 
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Background Questionnaire. The use of the language back

ground questionnaire derives from the work of Hoffman (1934) 

who devised the questionnaire format for his studies as 

reported in The Measurement of Bilingual Background. 

Other researchers have modified and simplified 

Hoffman's scale and have added various performance rating 

tasks to yield a more comprehensive measure of Spanish-

English dominance (Canedo, Gustafson, and Lopez-Rodriguez, 

1972). 

The Language Background Questionnaire is an indirect 

measure of the degree of bilingualism which requires the 

subject to estimate the extent to which each of these 

languages is used in his home and in the home environment, 

according to Robert Macnamara (in Kelly, 1969, p. 85). 

There is a significantly high correlation between self-

perceived language dominance, including the extent of 

linguistic skills, and direct measures of language. 

Macnamara reports estimates of the reliability of self 

ratings elicited in language background questionnaires to 

be .8 or better. Moreover, he cites validity estimates of 

approximately .8 by correlating language background ratings 

with ratings of linguistic proficiency made by inter

viewers (Macnamara, in Kelly, 1969, p. 85). 

In accordance with the traditional composition of 

the Language Background Questionnaire, the format includes 

questions generally classified under three headings: 
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1. The language usage of the subject. 

2. The language usage of various family members. 

3. The language of the home environment (church, 

television, radio, school). 

The researcher thought it necessary to add another dimension 

because of the composition of the sample being tested: 

4. The language usage of the subject in his work 

environment. 

Precedent for this addition was based on the work of 

Fishman, Cooper, and Ma (1975) in their major study 

Bilingualism in the Barrio. Fishman et al. amplified and 

broadened Hoffman's original questionnaire format into a 

comprehensive, all-encompassing questionnaire which far 

exceeded the scope of any language questionnaire devised 

prior to 1971. Fishman et al.'s series of questionnaires 

included questions on the languages used in the work 

environment, as well as the home, school, and neighborhood 

environments. 

To make it possible to obtain answers for all 

questions, both English and Spanish versions are included 

(see Appendix A). The procedure is as follows: the inter

viewer is to begin with the English version using the exact 

wording of the questionnaire sheet. If the interviewee is 

unable to understand the English at any point and so indi

cates by requesting a repetition or clarification, the 
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interviewer is to turn to the Spanish version and ask the 

question in Spanish, noting on the interview form that the 

Spanish equivalent was supplied. After completing the 

questions, the interviewer should proceed with the oral 

interview component, unless, of course, it is quite clear 

that further testing is not necessary. 

Part 2 of the test is the Mini Questionnaire Oral 

Interview. The Mini-Questionnaire Oral Interview 

(Appendix B) is based on the assumption that the assessment 

of communicative competence must be functional. The test, 

by necessity, must be a test of the subject's ability to 

react to conversationally-presented English language stimuli. 

The test is orally administered because it must approximate 

the English language interchanges which the prisoner will 

encounter repeatedly at every stage of the judicial process: 

the incarceration, the preliminary hearing, the sessions 

with legal counsel, and the trial. 

The instrument cannot be a reading test or a 

writing test because the courtroom situation will involve 

speech decoding and encoding of information in English. 

Therefore, if a subject has only passive competence in 

English, in that he can only decode speech (comprehend it) 

and not encode speech (speak the language), then that person 

will be functionally handicapped in regard to proficiency 

in the English language in a courtroom situation without the 

aid of interpreter services. 
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The test, therefore, must assess the subject's 

active knowledge of English—that is, both his competence 

and performance in an information-based context. Spolsky 

et al. (1972) contend that the emphasis must be on deter

mining a person's ability to use English as a functional 

tool of communication." Spolsky (1968) further maintains 

that a true test of communicative competence is one in 

which the criterion reference is whether the subject is 

able to convey understandable information within the 

context suggested. In this case, the context is the 

language of legality, or the register of the courtroom. 

It may be argued that what is in essence being 

determined is the dominant language of the Spanish-surnamed 

speaker. Although a dominance test would take into con

sideration the functional purpose of the assessment, the 

dominance test may only assess the speaker's overall 

dominance. It cannot make a statement about a particular 

variety of the language in question. For this reason also, 

a test of overall proficiency such as Spolsky suggests 

(in Jones and Spolsky, 197 5) would not be appropriate. The 

other significant factor in the choice of this particular 

kind of test is that it cou; 1 not be assumed that the 

subjects were literate; thus the use of an entirely oral 

procedure would be dictated. 

The test items are integrative, based on the 

assumption that the integrated act of speaking may be best 
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measured through a global measure (Jones and Spolsky, 1975; 

Bri~re, 1971; Spolsky et al., 1972; Carroll, in Allen, 

19 65) . 

Testing 

The testing was conducted by the researcher and the 

Prisoner Services Coordinator and staff members. As 

recommended in the Justice Interpreters Model (Lopez, 1975), 

the test should ideally be administered during the "booking" 

stage by correctional volunteer ~ or other members of the 

"booking" staff after the prisoner's cash is checked and 

before he enters the jail. 

The implementation of the instrument at this 

particular point would be ideal because every prisoner must 

pass this point. Also detection of an English language 

handicap at this stage would preclude all subsequent 

language difficulties. However, the suggestion of the 

implementation of the instrument at this point was received 

with a number of serious objections by various members of 

the Pima County Jail staff! 

1. The situation just before being incarce r ated is the 

site of the prisoner's most dehumanizing experience, 

so that even the most cooperative prisoner is non

commun i cative at this poin t. 
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2. Prisoners are often too belligerent to participate 

in any kind of linguistic interchange, much less a 

formalized set of interview questions. 

3. Booking officers and detention officers are 

generally the newest members of the staff and 

therefore have the least training and would be the 

least capable of consistently performing such a 

task as the administration of an assessment tool 

and the evaluation thereof. The booking officers, 

furthermore, would object to having another official 

form to complete. 

4. There is no point in the booking process in which 

prisoners are required to actively participate? 

therefore, the camouflage of the test instrument 

would be difficult. 

For these reasons, it was necessary to place the 

administration of the evaluative procedure within the 

rehabilitation interview context. An aspect of the 

Prisoner Services Department, the rehabilitation interview 

takes place shortly after the prisoner has been admitted 

into the jail. The rehabilitation interview, established 

for the purpose of providing counseling services for 

prisoners who choose to participate, is considered the most 

human experience the prisoner is likely to encounter in the 

judicial process. Each interview is approximately 30 



minutes in duration and i s conducted on a one~to-one basis 

in confidence. The interviewer elicits information from 

the prisoner, based on the Prisoner Interview sheet 

(Appendix C). The characteristic atmosphere of the inter

view qualifies it as an appropriate and logical time and 

place for the administration of the evaluative procedure. 
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The rehabilitation counselor-prisoner interview is 

the ideal context for administering the evaluative procedure 

because the situation is a natural one for eliciting 

information-based questions, the content of the evaluative 

procedure. 

The administration of the evaluative procedure 

during the rehabilitation has two drawbacks: 

1. The Prisoner Services Department of the Pima County 

Jail is not a regular part of the County Jail 

s y stem, throughout this state or any other state. 

In fact, according to Stevens (J anuary 31, 1975), 

this program is the only one of its kind in the 

State of Arizona, and it is one of five such 

programs in the country. If the development of this 

instrument is a part of a model for use in other 

law enforcement agencies, and the rehabilitation 

section is specific to Tucson, then the rationale 

for placing the evaluative procedure within the 

rehabilitation framework is questionable. 



Only 80 per cent of the prisoners who are arrested 

and jailed actually participate in the rehabilita

tion interviews. There are various reasons for 

this:. 

a. Because of the voluntary nature of the 

rehabilitation counseling, the prisoners may, 

for personal reasons, refuse to participate. 

b. The law requires that a prisoner must be 

arraigned within 24 hours of detention. 

Depending upon the time of arrest, there may or 

may not be time for a rehabilitation counselor 

to set up and conduct the interview. 

In addition to the 20 per cent loss of potential 

interviews, none of the federal prisoners partici

pate in the rehabilitation section interviews. 

Because they are legally not charges of the county, 

they are not eligible for the rehabilitation 

interviews. For example, on March 27, 1975, 25 per 

cent of the prisoners (male and female) in the Pima 

County Jail and all the forty federal prisoners were 

considered English language handicapped by two 

rehabilitation counselors. Yet, these federal 

prisoners would not be tested (Stevens, March 27, 

1975). 
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4. There were at the time of this testing no bilingual 

members of the Prisoner Services staff. This un

availability of bilingual staff made the administra

tion of the evaluative procedure nearly impossible. 

While these drawbacks to the Rehabilitation Section 

placement of the evaluative procedure are serious, the 

advantages far outweigh them and accommodations can be made 

to compensate for the shortcomings. 

The researcher was permitted to test only two of 

the subjects because of the strict imprisonment rules. The 

researcher had provided the Prisoner Services staff with an 

orientation to the two parts of evaluative procedure and 

their purposes. A training session was held in order to 

make the test givers aware of the administration and scoring 

procedure. The testing took place during a period of four 

months, February 1 to May 2 5, 1975. 

The Construction of the Test 

The Mini-Questionnaire Oral Interview is a three-

form test, each form based on one of the following domains--

education, employment, and residence—which were adapted 

from the Prisoner Rehabilitation Interview. The three-form 

test grew out of the concern that the inclusion of certain 

questions might be threatening to particular prisoners. To 

accommodate this objection, a set of three mini-

questionnaires was devised to comprise the oral interview. 
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Based on the test-giver's discretion as to relevancy and 

non-threatening content, one of the mini-questionnaires was 

selected to constitute the basis for the oral interview 

following the Language Background Questionnaire. 

The construction of the test was based on two 

hypotheses: first, that it is possible to assess a person's 

English language ability or disability by asking him/her 

to respond to questions on three levels of complexity; and 

second, that the most complex alternative can be structured 

in such a way as to approximate the register of the court

room. 

The three levels of complexity are reflected in the 

three alternative questions for each test item in each of the 

three mini-questionnaires. Originally, the A, B, and C 

alternatives were presented in a hierarchical sequence, A 

being the most complex. The relative difficulty of the 

three-item alternatives was based upon syntactic sequencing 

which includes verbal complexity and other factors of 

structural complexity, and the criterion of readability 

formulation, which includes vocabulary selection and 

sentence length. Pilot testing revealed that the distinc

tion between the most complex form and the B and C alterna

tives was not great enough and therefore not discriminating 

enough in the manner required of the instrument to detect 

the inability of the subject to function in Courtroom 

English. 
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The weighted question is written in frozen or formal 

style according to Joos1s categories (in Fishman, 1968). 

Obviously, the weighted question is not the natural way to 

ask a question. 

Mini Questionnaire #2 Employment 
Test Item #4 

WQ) What aspects of your present occupation 
have met your expectations? 

The alternatives will probably ask for the information in 

the most natural words and the most natural expressions. 

The first alternative may be labeled "consultative," and 

perhaps the second alternative may be categorized as 

"casual." 

Mini Questionnaire #2 Employment 
Test Item #4 

Al) Do you enjoy the kind of work you do? Why 
or why not? 

A2) Do you like your job? Why? 

Further analysis is likely to show that the weighted 

questions are more likely to include syntactic elements such 

as embedded sentences, adverbial expressions (both clauses 

and phrases), passive voice constructions, and subjunctive 

structures than Al or A2^ Nominal manifestations of verb 

forms such as gerunds or words such as employment vs. employ 

are considered more difficult than the simple verb work. In 

like manner modals such as would occur only in Alternative 

1, the weighted question containing a verb phrase and the 

second Alternative using a simple tense in conversational 
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tone (Flesch, 1951). It is widely accepted that sentence 

structure affects the relative ease or difficulty of 

comprehension (Karlin, 1971). 

The difficulty of the A Alternative was increased 

and renamed the "weighted question," and the B and C 

alternatives were combined and labeled Alternatives 1 and 2. 

The judgment criterion was altered to align more closely the 

language level of the quest with the language of the Court 

which the test seeks to approximate. That is, Alternatives 

1 and 2 were no longer considered significant to the scoring 

procedure? the subject's response to the weighted question 

became the sole criterion for judging a person able to 

function in the Courtroom Register without the aid of an 

interpreter. According to the results of the pilot testing, 

the consideration of the alternatives as a significant item 

in the scoring criteria was responsible for the failure of 

the test to detect English language handicapped persons who 

were assessed by the researcher or by the jail staff to be 

incapable of functioning in Courtroom English. Because 

Alternatives 1 and 2 do not represent the Courtroom 

register, and because the pilot test resulted in the failure 

of the test to detect English language handicap, in the 

present form of the test, the alternative questions are not 

significant to the scoring procedure; however, to preserve 

the natural accommodation of speech and to help the 
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interviewer elicit the necessary information, the sequence 

of the alternatives was preserved. 

Syntactic Sequencing 

Syntactic sequencing, as suggested by Robson and 

Shields (1975) and Krohn (1971), reflects the complexity of 

sentence structure as used in most English-as-a-second-

language classrooms and texts. It is assumed that the 

increasing complexity of structure used in such 

linguistically-based progressions represent a true ordering 

for the acquisition of structures by non-native speakers of 

Engl ish. 

It is therefore understandable that the weighted 

question, originally referred to as alternative A, contains 

a more complex verb component than the subsequent rewordings 

of the alternatives 1 and 2, originally alternatives B and C. 

In fact, the verb of the weighted question is almost always 

phrasal or part of a verb string. For example, in Mini-

Questionnaire No. 1, the weighted question of the third test 

item is "In what ways has your education proven to be 

adequate or inadequate for your occupational needs?" The 

question consists of the present perfect verb "has proven"; 

moreover, in typical frozen style, the auxiliary and the 

verb seem unrelated in the midst of a number of lofty and 

ultraformal sentence components. 
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In all cases, the first alternative contains a more 

complex verb than the second alternative, and the simplest 

question, Alternative 2, usually contains a simple verb. 

For example, in Mini Questionnaire No. 1, the first 

Alternative of test item 3 is "Did your school experience 

prepare you for your job?" This question contains the 

simple past tense question auxiliary "did" and the verb 

"prepare." The question, written in consultative style, is 

more directly stated than the weighted question. The 

second alternative, "What school subjects help you in your 

job?" has a less complex verb than the second alternative. 

An example of casual style, it poses the question in the 

most natural manner possible, using one of the most 

frequently-used regular verbs in the language—"help." 

Word Selection in the Construction of 
Test Items 

The selection of vocabulary for each of the item 

alternatives was determined by the prescribed level of 

complexity for the weighted question and the alternative. 

The vocabulary items included in the weighted 

question consist in part of the items found in the analysis 

of the vocabulary of the courtroom register according to 

the sample investigated by the researcher. For example, 

the weighted question in item No. 3 of Mini-Questionnaire 

No. 3 includes the lexical items identify and proven, both 

of which appear on the courtroom register frequency count. 



Other lexical items such as pursuing and elapsed which 

appear in the weighted question of item No. 3 of Mini-

Questionnaire No. 1 on education have very low frequencies, 

according to the Kucera and Francis (1970) Computational 

Analysis of Everyday American English. 

Vocabulary selection for the first alternative was 

restricted to the Dale List of 3000 Familiar Words (Chall 

and Dale, 1949, pp. 19-26), the words known by 80 per cent 

of fourth graders in Dale's study. The only words used in 

the first alternative which are not on the Dale-Chall 3000 

List are graduate, which occurred 28 times per million in 

the Kucera and Francis (1970) list, and employ—which 

occurred 50-100 times per million in the Thorndike-Lorge 

word count (Thorndike and Lorge, 1959), and 72 times per 

million in the Kucera and Francis (1970) list. 

Vocabulary selection for the second alternative, 

the simplest, is based on the Dale List of 769 Words (Chall 

and Dale, 1949, pp. 19-26). The only words which do not 

conform to this restriction are job and rent, having 

Thorndike and Lorge (1959) frequencies of over 100 times per 

million and 23 times per million respectively and 238 times 

and 49 times per million on the Kucera and Francis (1970) 

Computational analysis. Furthermore, job and rent are both 

familiar within the context of employment and residence. 
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Readability Assessment 

Another significant factor in the construction of 

test items was the incorporation of readability assessment 

criteria into the relative complexity of the test items. 

Precedents for the use of readability formulation in a test 

such as this one include the following: The Department of 

Agriculture has used the Lorge and Flesch readability 

formulas (Klare and Buck, 1954, p. 26); the Civil Service 

Commission has used the Flesch formula on its reports 

(Klare and Buck, 1954, p. 26); various government social 

agencies have utilized services for readability measurement 

during the years 1945-1949 (Chall, 1958, p. 3). Specifically 

related to the construction of this test is the precedent 

for the application of readability formulas to legal 

documents (Flesch, 1951, p. 46; Klare and Buck, 1954, p. 

26). Even more significantly related to the use of 

readability assessment criteria to this test is the fact 

that readability formulas have been used to assess not only 

written language but also spoken language, or listenability 

(Flesch, 1951, p. 43; Klare and Buck, 1954, p. 26). 

Documented reasons for the use of readability 

criteria in the construction of the calibrated test items 

include the following: Ease of comprehension is proportional 

to style, and style is measurable by readability criteria 

(Chall, 1958, p. 33); furthermore, the readability of a 

particular language sample is equivalent to the ease of 
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understanding of the language sample according to Chall 

(1958, p. 6). It therefore follows that readability assess

ment is the measurement of the ease of understanding 

(Flesch, 1951, p. 1). Significantly related to the 

construction of the Mini-Questionnaire Oral Interview is 

the fact that the Flesch formula (the formula used in the 

Courtroom register study) has been used for the assessment 

of adult material (Klare and Buck, 1954, p. 61). 

Average Sentence Length 

Readability (ease of comprehension) can be manipu

lated to make comprehension easier or more difficult (Flesch, 

1951, p. 49). Sentence length (as averaged) is relevant to 

comprehension (Flesch, 1951, pp. 2-3). 

The readability assessment of the samples of 

courtroom language analyzed by the researcher and reported 

in Chapter 3 resulted in an average of grade fourteen, 

according to the Yoakam (1955) formula, which is based on 

measurement of concept load based on the difficulty of the 

vocabulary. In order to ensure a high readability for the 

weighted items and decreasing readabilities for the two 

alternatives, average sentence length was used as a 

significant factor in the composing of the weighted question 

and the two alternatives. 

Discounting the short open-ended questions which 

foz-m a secondary part to nearly all of the item alternatives 
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and therefore form a quasi-constant, the average sentence 

length of the weighted questions is 12.3 words per sentence. 

The first alternatives are an average of 7.0 words per 

sentence, and the second alternatives average 5.86 words per 

sentence with sentences between nine and three words and a 

median of five. The length of the sentence contributes to 

its complexity in that it influences the hearer by drawing 

on his language memory. 

Scoring and Rating Procedure 

Language Background Questionnaire 

The administration and rating procedure must be 

conducted by a bilingual so that the Spanish equivalents for 

all questions may be easily given. The responses of the 

interviewee to the Language Background Questionnaire 

questions determine whether or not the Mini~Questionnaire 

should b e a dministered. If the interviewee requires the 

Spanish ver s ion for fifteen or more questions, and if the 

answers to questions 7-10 (the self-rating que stions) are 

"Spanish, .. the interviewee should be rated "English Language 

Handicapped" and Part 2 of the evaluative procedure, the 

Mini-Questionnaire Oral Interview need not be administered. 

On the other hand, even though the interviewee 

answers all of the questions in English and does not require 

the Spanish version for any of the questions and the answers 

to questions 7-10 are 11 English, 11 there is no provision for 
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the interviewee to be rated "English Sufficient" and not be 

given the Mini-Questionnaire Oral Interview. The provision 

is not made because it would negate the purpose of the 

evaluative procedure—to determine whether or not the 

Spanish-speaking person has the communicative competence 

necessary to function in the register of Courtroom English. 

That ability may be assessed by the Mini-Questionnaire Oral 

Interview; therefore, only under the Spanish monolingual 

circumstances described above, it is unnecessary to adminis

ter Part 2 of the evaluative procedure—the Mini-

Questionnaire Oral Interview. 

Mini-Questionnaire Oral Interview 

The scoring criteria for the evaluative procedure 

was constructed in such a manner as to facilitate grading 

by a non-professional. With a minimum amount of training, 

"any friendly, relaxed person who understands the test and 

can read in a conversational way can give the test and 

score it" (Ilyin, 1975, p. 9). The scoring criteria, based 

on the scoring criteria used in the Ilyin Oral Interview 

(Ilyin, 1975, p. 14), is quite simple and straightforward: 

1. Can a native speaker of English understand him? 

2. Is his information correct according to the 

context? 

The interviewer should familiarize himself with the 

content of each of the forms of the Mini-Questionnaires so 
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that he will be able to ask the questions i n a conversa-

tional manner~ The interviewer should mark any interviewee 

"English Language Handicapped" who misses two or more of the 

weighted questions. If he answers four out of the five 

questions, the test paper of the interviewee is to be marked 

"English Language Sufficient." 

The following is an example of the kinds of 

responses which may occur: 

Example Mini Questionnaire No. 1 

Weighted Question No. 1: What is the extent of 
your education? 

Response: Yes, I like it very much (note that the 
response is grammatical, but not meaningful). 

Weighted Question No. 3: In what ways has your 
education proven to be adequate or inadequate 
for your occupational needs? 

Response: I learn to fix cars and help me to work. 
(Note that the response is not grammatical, 
but it is meaningful. Check that the inter
viewee was able to ans wer the weighted 
question.) 

Only answers which actually respond to the full 

intent of the question are a cceptable. Grammatical and 

phonological errors are insignificant if the response is 

informationally correct and understandable. Ilyin (1975, 

p. 14)_ maintains that "a subject is not rated lower for · 

accented pronunciation or for unusual intonation patterns, 

as long as he is intelligible and his answer appropriate." 

Additionally, Ilyin (1975, p. 22) suggests that the 

examiner accept ''any variations in structure and/or grammar 
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that educated native speakers would use in the context." If 

the grammatical or phonological elements blur or obliterate 

the message, the response should be counted as "no 

response." 

Validity 

The validity of the mini-questionnaire oral inter

view is face validity and content validity. No measure of 

empirical validity was conducted because of the small number 

of subjects. Neither was any statistical analysis conducted 

again because of the small number of subjects. 

Face Validity 

Although face validity is not validity in the 

technical sense (empirical validity), its importance should 

not be underestimated; for if the content of a test appears 

irrelevant, silly, or inappropriate, knowledgeable 

administrators will hesitate to adopt the test and examinees 

will lack the proper motivation (Harris, 1969, p. 21). 

The fact that the mini-questionnaire oral interview 

content is based on the actual kinds of questions asked in 

the Prison Services rehabilitation interview contributes to 

its face validity. Additionally, in this test of communica

tive competence, the interviewee is assessed in a "real-life 

language-use context" utilizing the "human administration" 

of a "conversation-based" test (Clark, in Jones and Spolsky, 
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1975). The similarity of the purpose and method of this 

test contributes to its high face validity. 

Content Validity 

The validity of Mini Questionnaire may also be 

described as content validity, in that the test actually 

"measures or is specifically related to the traits for which 

it was designed" (Best, 1970, p. 193). The content validity 

of the Mini-Questionnaire depends upon its adherence to the 

lexical and verbal composition of the courtroom register as 

analyzed by the researcher (Chapter 3). 

The test is based on the analysis of courtroom 

English and the simultaneous incorporation of Joos's (in 

Fisnman, 1968) notion of the "five clocks of English." In 

his work The Five Clocks, Joos (1967) categorizes English 

into five levels of style according to social context and 

purpose: frozen, formal, consultative, casual, and intimate. 

The significant test item, the weighted question, is 

representative of the language of the justice system, what 

may be called the Courtroom register. The test items adhere 

very closely to the results of the study of courtroom 

register found by the researcher as described in Chapter 3. 

Based on a verbal analysis, readability assessment, and 

lexical study of courtroom language, the test items were 

written as an approximation of the variety of language the 
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subject would be realistically exposed to in the courtroom 

and in other phases of the justice system. 

To prove the content validity of the test, five 

professors at The University of Arizona, all of whom are 

knowledgeable in the field of applied linguistics, were 

asked to determine independently whether the Mini-

Questionnaire Oral Interview adequately assesses a person's 

lack of communicative competence in the courtroom register 

and whether the three alternatives represent a hierarchy of 

English language complexity. Upon their suggestions, 

certain revisions and adjustments were made in the wording 

and ordering of certain alternative items. 

Construct Validity and Internal Consistency 

Based on the intuition of the test constructors and 

the documented evidence as to the levels of difficulty in 

English, the judgment of test item complexity by native and 

non-native speakers should be nearly identical. In order 

to validate this hypothesis, two tests were conducted. 

These tests involved checking the internal consistency or 

the index of the extent to which all items are consistent. 

This check of internal consistency also indirectly checked 

the construct validity of the test. That is, if the levels 

the researcher has labeled to be A, B, and C are in actuality 

considered to A, B, and C by the non-native and native 
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speakers, then not only may the instrument be deemed to be 

internally consistent, but it can be said to have construct 

validity. 

To test the instrument for internal consistency and 

construct validity called for the validation of the hypoth-

esis that the test item alternatives represented three 

levels of language. In order to validate the three language 

levels--the frozen, consultative, and casual--as described 

in the section on the construction of the test above which 

form the basis of the Mini-Questionnaire Oral Interview, the 

original instrument (Appendix D') was analyzed in two ways: 

first, a two~way ranking arrangement and second, a three-way 

ranking arrangement. 

In the two-·way ranking arrangement, each of the 

three alternatives of each test was paired for purposes of 

contrast with the other two alternatives (AB, BC, AC) in a 

random pattern, as i llustrated by the f o llowing example 

(see Appendix E for the entire construct validity test): 

A#l How many changes of address have you had 
in the past year? 

How many times did you move last year? 

B#l How many times did you move last year? 

Did you move last y ear? I How many times? 

C#l How many changes of address have you had 
in the past year? 

Did you move last year? How many times? 
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In the three-way ranking arrangement, the three 

alternatives of each test items were randomly ordered in 

groups of three, as illustrated in the following example: 

1. How many times did you move last year? 

How many changes of address have you had 
in the past year? 

Did you move last year? / How many times? 

In the administration of the tests, two groups of 

judges were employed. One group of judges consisted of ten 

adult monolingual native speakers of English ranginq in 

education from elementary school to post-graduate university 

experience. It seemed necessary and appropriate to check 

the documented evidence used for establishing the three 

levels against the intuition of monolingual native speakers 

of English. The second group of judges consisted of ten 

bilingual Spanish-English adults, students in the most 

advanced English-as-a-Second Language class at the El Rio 

Learning of the Pima County Adult Basic Education Program, 

Tucson, Arizona. 

In the two-way ranking arrangement, each member of 

the two groups of judges was asked to choose the harder of 

the two alternatives. An 80 per cent agreement was con

sidered a sufficiently high level of acceptability in the 

tabulation of the results of the two-way ranking test. 

In the three-way ranking arrangement, the judges 

were asked to rank the three alternatives from the most 
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complex to the simplest, using a numerical ranking system of 

1, 2, or 3, with 3 being the simplest. 

Results of the first internal consistency reli

ability test—both the two-way and three-way ranking 

arrangements--indicated a need to revise seven of the 

items which were subsequently tested using the same methods 

and comparable groups of judges. The seven revisions were 

made because of the obvious confusion between alternatives 

A and B, and between B and C. Subsequent to this revision, 

some of the judges were asked to articulate; the judges gave 

as reasons concepts identical to the considerations of 

content validity. In one case, this information was 

utilized in the further refinement of a test item. When 

only 50 per cent agreement was found about the complexity 

of a B alternative versus the C alternative, one of the 

judges was questioned as to the reason for her choice of 

one over the other. The items in question were In the two-

way ranking arrangements: 

B#3 How long have you lived there? 

When did you move there? 

The judge pointed out that there was no difference 

in complexity between the two alternatives because "both 

sentences are the same length." The observation is 

simplistic as it may sound was valid in that sentence 

length was one of the specific parameters in the more 

general consideration of readability criteria considered 
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in the construction of the three language levels of the test 

items. The B alternative was changed to "How long have you 

been living there" which was ranked as more complex than 

"When did you move there?" by 90 per cent of the judges in 

the subsequent rating. 

A formal reliability internal consistency test has 

not been conducted on the weighted question revisions of the 

Mini-Questionnaires. The first item alternative was made 

proportionately more complex according to the same criteria 

as discussed in the section on content validity. The 

difficulty of the two alternatives did not change; the 

proportional arrangement was not affected. The judgment 

criteria were adjusted to suit the needs of the Justice 

Interpreters Model (Lopez, 1975). 

Reliability 

The nature of the assessment of speaking ability 

makes the mini-questionnaire oral interview potentially 

unreliable. Harris (1969, p. 81) calls the assessment of 

speaking ability a "complex skill requiring the simultaneous 

uses of a number of different abilities which often develop 

at different rates." That oral interviews are almost 

impossible to standardize and score objectively and to keep 

independent from personality factors is a widely held view 

(Beardsmore and Renkin, 1971; Lado, 1961, Valette, 1967). 
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Harris (1969), Ilyin (1975), Lado (1961), and Rivers 

(1968) attribute the low reliability of the oral interview 

to the intrinsic subjective nature of such ratings due to 

the perceptions of the raters. Harris (1969, pp. 85-92, 

passim), insisting that "no interviewer can maintain 

exactly the same scoring standards throughout a number of 

interviews," offers the following suggestions to achieve "a 

tolerable degree of reliability": 

1. Training the interviewers. 

2. Highly structuring the test and test direc
tions. 

3. Discussing and deciding on interview methods 
and rating standards. 

4. Conducting the interview in a suitable place. 

5. Allowing sufficient time during the interview. 

6. Using two raters for one interviewee. 

7. Rating each interviewee independently from 
others being tested (no comparisons). 

8. Recording what is pertinent during the inter
view and taping the interview for delayed 
scoring. 

Harris' first recommendation, that of training the 

interviewers, was carried out for the testing of both 

groups I and III. The interviewers were given a one-hour 

training session on the use of the mini-questionnaire oral 

interview in which the researcher and an assistant engaged 

in a mock-up interview in order to demonstrate the pro

cedure. The test design was discussed with the interviewers 
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so that they would have a clear idea of the reasons for 

various instructions they might consider strange or sense-

less. To increase reliability, it is essential that each 

interviewer familiarize himself with the directions and the 

content of each of the mini-questionnaires before adminis-

tering the oral interview. Of utmost importance is the 

retention of the exact wordinq of each question in the 

precise s e q uence of items. 

Harris' second recommendation, that of highly 

structuring the test and test directions, was incorporated 

into the test desi gn to the greatest possible extent. The 

administration and scoring procedure s were simplified for 

the purpose of reducing the number of decisions to be made 

on the part of the test administrator. 

Harris' third recommendation, that of discussing 

the interviewing and scoring methods with the interviewers, 

was accomplished during a one-hour training session given 

by the researcher to the interviewers. The following points 

were emphasized in the discussion: 

1. The interviewer should use a conversational tone in 

asking the questions. It was explained to the 

interviewers that because of the strong natural 

desire of people to accommodate their intonation, 

pace, and pronunciation to their listener s' level, 

i n terviewers must consciously effect speech in as 

normal a mode as natural conversation (Ilyin, 1 975, 
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p. 12). An interviewer who is making an effort to 

accommodate his speech to that of an English 

language handicapped person will pose a serious 

threat to the reliability of this instrument. Such 

threats, it was explained, include the slowing down 

of speech, the exaggeration of all junctures, the 

distortion of stress, pitch patterns, and pronuncia

tion; the exaggerated use of gesticulation (a 

natural attempt at signing); and increased and 

unnecessary volume. In order to avoid the above 

threats to reliability, each of the interviewers 

was asked to tape a mock-up interview and assess 

each other's testing and scoring technique. 

2. The interviewer should repeat the question unless 

a ten-second period has passed in which the inter

viewee has either asked for a repetition (full or 

partial) or has not responded in any way. Only one 

repetition should be given. 

Harris' fourth recommendation, that of holding the 

interview in a suitable place, was not an applicable 

requirement for the jail situation. It could be argued 

that there exists no "place" within the jail facilities 

which could be considered suitable; however, it was helpful 

to name the reasons that as quiet a place as possible would 

be the ideal environment for an interview. Although the 
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necessity of a quiet, uninterrupted location for the 

interview is foremost, that kind of condition is very 

seldom available in the jail facilities. In fact, one 

reason for the reluctance of the jail staff to use the 

evaluative procedure was the fact that the physical circum

stances of the interviews were not always conducive to un

interrupted test administration. Often the interview rooms 

were being used by lawyers for conferences or used for the 

isolation of infectiously ill prisoners. When interview 

rooms were not available, the interviews took place in the 

corridors of the jail. Undoubtedly, this factor of the 

suitability of the interview place poses a threat to the 

reliability of the administration of any test instrument in 

the jail, until the Pima County jail facilities are enlarged 

and expanded. 

Harris' fifth recommendation, that of allowing 

sufficient time for the duration of the interview, is a 

significant aspect of the mini-questionnaire oral inter

view. The interviewer's not abiding by the 10-second 

maximum for each alternative item poses a threat to the 

reliability and certainly the validity. Length of response 

time is a factor in judging language ability. The reason 

for the exceptionally long response time has been estab

lished to account for the delay in response due to cultural 

factors and anxiety. "It goes without saying that the 

hesitation of some foreign speakers is the result of 
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shyness--perhaps a cultural matter rather than of inadequate 

command of the second language" (Harris, 1969, p. 82). 

Another factor contributing to the person's hesita

tion in responding may be attributed to the anxiety and 

paranoia inherent in the situation in which the interviewee 

finds himself in this case, both the linguistic and 

psychological situation (Lado, in Jones and Spolsky, 1975, 

p. 11). In testing language, the effect of the testing 

situation itself must also be considered (Herbert, 1975, 

p. 3). For this reason, it was recommended that the 

interviewer establish an atmosphere of relaxation and trust 

before administering the test instrument. 

Harris' sixth recommendation that there be two 

raters for one interview was impossible in the jail situa

tion. The jail system is understaffed and it proved 

difficult enough to obtain the services of one rater per 

interviewee. 

Harris' seventh recommendation, that of having each 

person's rating be performed independently of others being 

tested, was certainly stressed during the training session. 

The test is based on just that assumption in that it is a 

functional test, not a normative one. 

The rating of the interviewee responses to the 

weighted question should be based on only one criterion: 

Did the interviewee communicate an appropriate response to 
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the question? According to Ilyin (1975, p. 14), "the main 

criteria in grading should be: (1) Can a native speaker of 

English understand him? (2) Is his information correct 

according to the context?" 

Harris' eighth recommendation, that of recording 

only what is pertinent during the interview and taping the 

interview for delayed scoring, is not possible in the jail 

situation. Although a taped version of the mini-

questionnaire questions might have increased reliability, 

the mechanical administration of the oral interview was 

dismissed as impossible due to legal restrictions and 

security measures. Not only would it have been illegal, 

but it would have certainly lessened the face validity of 

the test by eliminating the human administration. 

Recording what is pertinent during the interview does not 

apply to the Mini-Questionnaire Oral Interview because the 

scoring procedure does not necessitate recording the 

responses. In addition, recording the responses for 

delayed scoring would demand more time than the jail staff 

can accommodate. 

A reliability check was conducted by the researcher. 

The researcher was permitted to retest two subjects who were 

found to be English language handicapped according to the 

administration of the test by the jail interviewer. The 

researcher used another form of the Mini-Questionnaire Oral 

Interview to retest the subjects, and the results of the two 
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tests were equal. The subjects, originally tested with 

Mini-Questionnaire No. 1 on education, both missed two 

items. The researcher retested them with Mini-Questionnaire 

No. 3 on residence. There was no difference in the results 

of the first test and the second. Both subjects missed two 

items in the first testing and two items in the second. 

Results and Discussion 

Native Speaker Test 

The major assumption of the test, that native 

speakers have the intuitive ability to comprehend and give 

meaningful responses to the weighted questions in all of the 

test items in each form of the Mini-Questionnaire Oral 

Interviews, was validated by the testing of fifteen mono

lingual native English speakers. 

The three forms of the Mini-Questionnaire were 

administered to the 15 native speakers; therefore, 45 tests 

were actually administered. Eleven out of the 15 subjects 

answered each weighted question in the three forms 

correctly. Four persons, all members of the non-high 

school graduate category of semi-skilled, skilled and 

unemployed workers, had difficulty with four of the test 

items. None of the native speakers missed more than one 

test item per test. 

Table 4 represents the test items missed by the 

native speakers. 
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Table 4. Test Items Missed by Native Speakers 

Weighted 
Questions 

Mini-
Questionnaire 

#1 

Mini-
Questionnaire 

#2 

Mini-
Questionnaire 

#3 

WQ 1 NS1/NS3 

WQ 2 NSVNS3 

WQ 3 NS4 

WQ 4 

WQ 5 2 NS 

Jail Population Testing 

The testing of the evaluative procedure was a 

tremendously difficult undertaking in the jail. For various 

reasons, attitudes, and restrictions, the testing situation 

was far from ideal. 

Part 1 of the evaluative procedure, the Language 

Background Questionnaire, was not utilized by the jail staff 

members in their testing because of their inability to ask 

the questions in Spanish. Whether that was the issue of 

the problem or not, that was the reason given. 

The language background questionnaire was adminis

tered only by the researcher to the two jail subjects made 

available to her. The jail subjects (the subjects of the 

reliability check) had already been tested by a 
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Mini-Questionnaire and had been found to be English language 

deficient. The Language Background Questionnaire in the two 

instances in which it was tested proved to be reliable in 

that both of the subjects rated themselves to be better at 

speaking and understanding Spanish than English. 

Subject A, an 18-year-old Mexican-American un

employed male, needed the Spanish version of eight of the 

questions, and his self-rating indicated that he considered 

himself more proficient in speaking and listening abilities 

in Spanish than in speaking and listening abilities in 

English. 

Subject B, an 18-year-old Mexican-American un

employed male, needed the Spanish version of only four of 

the questions yet rated himself better in speaking and 

understanding Spanish. It was not clear according to the 

scoring criteria of the Language Background Questionnaire 

if he were Spanish predominant or not, so Part 2 of the 

evaluative procedure, the Mini-Questionnaire Oral Interview, 

was required. Both subjects responded that they preferred 

speaking Spanish; however, they qualified their answers by 

saying that they could speak English, but that, according to 

Subject A, "aqul no tengo chanza," meaning "I don't have a 

chance here," referring to his inability to speak English 

and therefore defend himself. Both subjects had originally 

been tested with Mini-Questionnaire No. 1 on education. 

They were retested with Mini-Questionnaire No. 3. 
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Of course, the Language Background Questionnaire 

needs v oluminous testing to come to any valid conclusions 

about its ability to reflec t a true self assessment by a 

Spanish-speaker pertaining to his English-Spanish abil it ies. 

Originally, the language background questionnaire 

included two sets of self-rating questions; however, the 

following set caused some difficulty: 

SELF-RATING OF LANGUAGE SKILLS: Ask the inter
viewee to rate his Spanish and then his English 
in t his way. Circle his reply. 

1. How do you 
consider your 
Spanish speak
ing ability? 
(.(.C6mo con
sidera usted 
su habilidad 
en hablar el 
espanol?) 

poor average 

deficiente regular 

good excellent 

muy bien excelente 

2. How do you poor average good excellent 
consider your 
Spanish under-
standing 
ability? 
((.C6mo con- deficiente regular muy bien excelente 
sidera usted 
su habilidad 
en entender 
el espanol?) 

3. How do you poor average good excellent 
consider your 
English 
speaking 
ability? 
((.C6mo con- deficiente regular muy bien excelente 
sidera usted 
su habilidad 
en hablar el 
ingles?) 
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4. How do you poor average good excellent 
consider your 
English 
understanding 
ability? 
(£C6mo con- deficiente regular muy bi£n excelente 
sidera usted 
su habilidad 
en entender 
el ingles?) 

In the pilot testing, these kinds of questions 

caused subjects to rate all of their abilities as either 

poor or average. If pressured, the subjects would reply 

that they spoke neither language well. This feeling 

matches the findings in Fishman et al,'s (1975) study 

Bilingualism in the Barrio and agrees with Charles 

Olstad's (in Turner, 1973) observation that Mexican-

American native speakers have been conditioned to believe 

that they do not even speak their dominant language well. 
M 

Consequently, these questions were deleted from the language 

background questionnaire. 

From the results of miniscule testing samples, it 

appears that the Language Background Questionnaire does have 

a correlation with the findings of a direct test of language 

proficiency—the mini-questionnaire oral interview—and the 

judgment of the researcher. Of course, such a statement 

must be supported by a much larger sample of jail subjects. 

The testing of Part 2 of the evaluative procedure, 

the Mini Questionnaire Oral Interview, was conducted by the 

Prisoner Services Department Staff of the Pima County Jail. 
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It was originally planned to test an equal number of 

each of the mini-questionnaire forms; however, because of 

the problems involved in testing the jail subjects, the 

first two forms were tested four times, whereas the third 

form was tested three times, a total of eleven subjects. 

Eleven subjects out of the thirty originally promised was 

disheartening, but in light of the general reluctance of 

the jail system to cooperate, a quite welcome compromise. 

Table 5 describes the subjects. 

There was no significant difference between the 

number of weighted questions missed among the subjects 

tested with the three mini-questionnaires. Six of the 

subjects tested missed 2 weighted items each, while four 

of the subjects missed 3 weighted questions, and one of 

the subjects missed all of them. 

Table 6 illustrates the weighted questions missed 

in Mini-Questionnaire No. 1 concerned with education. 

Table 7 illustrates the weighted questions missed 

in Mini-Questionnaire No. 2 concerned with employment. 

Table 8 illustrates the weighted questions missed 

in Mini-Questionnaire No. 3 concerned with residence. 

There does seem to be some correlation between the 

questions the native monolingual native speakers missed and 

the questions the jail subjects missel. This correlation 

was especially true in the results of Mini-Questionnaires 

No. 1 and No. 3. 
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Table 5. Jail and Detention Center Subjects 

Sex Age Education Occupation Place of Birth 

SS 1 M 32 Non H.S. unskilied Mexico 
SS 2 M 40 H.S. skilled U.S. 
SS 3 M 18 Non H.S. unskilled U.S. 
SS 4 M 18 Non H.S. skilled U.S. 
SS 5 F 34 H.S. unemployed U.S. 
SS 6 F 23 Non H.S. unemployed U.S. 
SS 7 M 58 Non H.S. unemployed Mexico 
SS 8 M 45 Non H.S. unskilled Mexico 
SS 9 M 28 H.S. unskilled Mexico 
SS 10 F 32 Non H.S. unskilled U.S. 
SS 11 M 28 Non H.S. unemployed U.S. 

SS = Spanish Speakers 

Table 6. Jail Population Test Items 
Questionnaire No. 1 

Missed—-Mini-

SSX ss2 ss3 

CO CO 

WQ1 x 

WQ2 X X X 

WQ3 X X X 

WQ4 X X 

WQ5 X X 
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Table 7. Jail Population Test Items Missed--Mini-
Questionnaire No. 2 

ss5 ss6 SS? SS8 

WQ1 X 

WQ2 X X X X 

WQ3 X X 

WQ4 X X X X 

WQ5 X X 

Table 8. Jail Population Test Items Missed—Mini-
Questionnaire No. 3 

WQ1 

WQ2 

WQ3 

4 WQ 

5 WQ 

SS9 SS10 SS11 



132 

In Mini-Questionnaire No. 1, two native speakers 

missed weighted question 2, while three Spanish speakers 

missed that weighted question: "How much time has elapsed 

since the date of your hire?" Perhaps it caused some 

difficulty because of the very low-frequency item "elapse," 

which appears on the Francis-Kucera list. 

The other question missed by both native-English 

speakers and Spanish speakers is weighted question No. 1 

of Mini-Questionnaire No. 3: "During the past twelve 

months what circumstances, if any, have prompted a change 

of address?" Among other linguistic elements such as low-

frequency words such as "circumstances" and "prompted," the 

posing of the question in the third person rather than in 

the second person makes it that much more difficult to 

comprehend. According to Flesch (1951), personal references 

in a language sample relate language to a person, increase 

the "human interest" level, and make the language easier 

to comprehend. It is obvious that both of the above-

mentioned weighted questions need to be extremely written 

in order to ensure that the instrument does not test some

thing other than communicative competence in the Courtroom 

register. 



CHAPTER 5 

SUMMARY, CONCLUSIONS, AND 
RECOMMENDATIONS 

This project was undertaken in response to the need 

for an evaluative procedure to assess the communicative 

competence of Spanish-speaking persons involved in the 

judicial process. The Justice Interpreters Model (Lopez, 

1975, p. 59) considers it "crucial that a systematic effort 

be undertaken to determine the presence or absence of 

language disability at an early point in the process." The 

Model further recommends (Lopez, 1975, p. 146) the "adoption 

of a 'Red Flag' system which would notify in advance the 

Sheriff's Office, County Attorney's Office, Public De

fender's Office, and the Courts of persons in the system 

with English language deficiencies." 

The two-part evaluative procedure, consisting of a 

language-background questionnaire and a Mini-Questionnaire 

Oral Interview, is a preliminary screening instrument which 

will signal the judicial system of the person's inability 

to proceed through the process without the aid of an inter

preter. According to the Justice Interpreters Model (Lopez, 

1975), the person will then be referred to a Justice Inter

preter who will test him further in order to make a finer 

determination of the person's English disability and an 

133 
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assessment of the person's style and level of Spanish. 

According to the Justice Interpreters Model/ the second 

testing will be conducted by a trained interpreter. 

The initial task was to analyze the language of the 

courtroom in order to use that information as a quasi-

criterion for the functional test of communicative compe

tence being constructed. 

The analysis of the courtroom register (Chapter 3) 

pointed to three parameters which necessarily had to be 

incorporated into the test items of the Mini-Questionnaire 

Oral Interview: the inclusion of high frequency lexical 

items of the courtroom register, a high readability equiva

lency in the construction of the test items to match the 

high readability found in the language of the courtroom, 

and the inclusion of verbal complexity criteria. 

The second task was to construct a functional 

evaluative procedure which would incorporate all of the 

features of the register of the courtroom, yet lend itself 

to simple administration and scoring procedures at the same 

time conforming to all of the limitations imposed by the 

Justice Interpreters Model, 

A concurrent task was to construct a reliable test 

of syntactically sequenced integrative test items to which 

native speakers of similar economic-educational background 

would have no difficulty responding. Results indicated 

that native speakers had little if any difficulty 
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responding to the weighted test items of the three forms of 

the Mini-Questionnaires. 

The results of the self-rating language ability 

questions of the Language Background Questionnaire had a .1 

correlation with the results of the Mini-Questionnaire Oral 

Interview. Those who rated their English-speaking and 

understanding abilities as poor were found to be function

ally incompetent to answer the four out of the five weighted 

questions. It must be taken into consideration, however, 

that more testing is needed. More samples must be analyzed 

before forming definite conclusions. 

As a result of the internal consistency test given 

to native speakers and foreign speakers, some of the test 

items were restricted to more clearly define the difference 

in complexity between the weighted question and the first 

and second alternatives. 

The pilot testing conducted in and out of the Pima 

County Jail revealed that question A on the original Mini-

Questionnaire was not sufficiently complex or frozen enough 

to be validly representative of courtroom register; there

fore, the subjects which the interviewers were intuitively 

labeling as English language handicapped were not being 

detected on the test. For this reason, the A alternative 

was restructured and reworded, and the scoring criteria 

were changed. The A alternative became the weighted 
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question, and the judgment criteria were revised to consider 

only the response to the weighted question as significant. 

To allow for natural confusion over a test item and 

to align the scoring more realistically with the responses 

of native speakers, the judgment criteria were altered. 

Originally, when a question was asked, the interviewer gave 

the subject five seconds to respond. Pilot testing re

vealed that a ten-second interval was a necessity to allow 

for natural hesitation and anxiety. A ten-second period for 

formulating a response is in keeping with a normal conver

sational tempo (Jones and Spolsky, 1975, pp. 47-48). 

Originally each test item was given once, with no repeti

tions allowed whatsoever. After the pilot testing it was 

noted that a repetition of the question was necessary to 

account for normal distraction and short term memory factors 

by both native speakers and Spanish speakers. 

Conclusions 

The major conclusions from this study are the 

following: 

1. There does exist a variety of language specific to 

the justice system. The courtroom register as in

vestigated and analyzed by the author can be de

scribed in terms of readability criteria, verbal 

complexity, number of low-frequency vocabulary 
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items/ and other features grouped together as a 

composite subjective analysis. 

2. The fact that the low-income, non-high school 

native speakers were able to respond meaningfully 

to the test items which were syntactically/ struc

turally, and lexically contrived to approximate the 

frozen particular style of Courtroom register 

supports the assumption that learning a language 

includes the capacity to manipulate registers 

(Hymes, in Gumperz and Hymes, 1970; Halliday et al., 

1964; White, 1974a). 

3. Given the above, it may be concluded from the study 

that Spanish speakers who were not able to respond 

to 4 out of 5 weighted questions would not be able 

to function in the register of the courtroom. Al

though there is a case for those who claim that 

native speakers have difficulty functioning in the 

register of the Courtroom, the predominant Spanish 

speaker would be at a coirplete loss in the language 

of the courtroom. He has difficulty dealing with 

linguistic elements in "casual" or "intimate" 

language (home or street language); to furrher 

compound the input he must decode with the circum-

locuted verb strings, low frequency lexical items, 

and ultra-lofty semantic dodges of the Courtroom 
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register would make his comprehension and production 

difficulties in English that much more exaggerated. 

4. It was impossible for the researcher to abide by two 

of the constraints set by the Justice Interpreters 

Mode1: 

a. that it be administered in less than 2 minutes; 

b. that it be administrable by a non-bilinguaJ. 

The two-minute testing limit is totally unrealistic. 

Although the Mini-Questionnaire oral interview could 

possibly be administered in approximately two 

minutes if only the weighted questions were asked, 

the language background questionnaire is part of 

the evaluative procedure and should be implemented 

first. If all the questions are asked, the ques

tionnaire can be administered in approximately five 

minutes. The administration of the language back

ground questionnaire requires additional time if the 

Spanish equivalents are asked; however, if the 

Spanish equivalents are needed for more than 15 of 

the answers and if the person rates himself better 

in understanding and speaking Spanish than in under

standing and speaking English then there is no 

necessity for the administration of Part 2 of the 

evaluative procedure (see Appendix A). The Mini-

Questionnaire Oral Interview should be administered 

in conjunction with the language background 
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questionnaire unless it is quite clear that the 

interviewee is obviously a monolingual or predomi

nant Spanish speaker. In the case in which the 

language background questionnaire is used in isola

tion, the administration may take anywhere from two 

to five minutes; if Part 1 and Part 2 of the 

evaluative procedure are both used, the administra

tion may take approximately five to ten minutes. 

Conforming to the non-bilingual administration would 

make impossible the use of the language background question

naire Spanish equivalents. It would be as if the test were 

trying to ignore the population for whom it was designed 

(Spolsky et al., 1972). 

Recommendations for the Implementation 
of the Evaluative Procedure in the 

Pima County Jail System 

The following recommendations are made to implement 

the usefulness of the evaluative procedure: 

1. An effort must be made to reach all of the prisoners 

for the rehabilitation interview. In the Justice 

Interpreters Model, it was suggested that the inter

view questioning be done by volunteers, even at the 

court if the situation so necessitates. The need to 

reach all of the prisoners through the rehabilita

tion staff might require several changes: 
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a. an increase in the rehabilitation counseling 

staff to include bilingual personnel; 

b. a special kind of interview set-up for those 

prisoners who do not want to take part in the 

rehabilitation program counseling; and 

c. provision for a rehabilitation counselor to go 

to the court with a prisoner if the situation 

so necessitates. 

2. Provision must be made for the language testing of 

federal prisoners who are housed in the county jail 

and annex. As the prisoners are federal charges, 

the rehabilitation counselors have no legal right 

to work with them. However, as the majority of 

federal prisoners are likely to be English language 

handicapped, some provision must be made to ad

minister the evaluative procedure. The large 

numbers of federal prisoners would necessitate the 

hiring of special federal counselors to work with 

the federal prisoners. If that alternative is not 

acceptable, perhaps it would be advisable for the 

appropriation of federal funding to hire additional 

rehabilitation counselors. This would necessitate 

the Rehabilitation Section to be given some kind of 

official permission to work with the federal 

prisoners. 
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3. It will be necessary for a coitununication channel to 

be opened between the Rehabilitation office and the 

prisoner records office for the notation of English 

language ability—to provide for the permanent 

marking of prisoner records with the language handi

cap information. 

4. The position of a Justice Interpreter Services 

Liaison Officer should be established. The Justice 

Interpreter Services Liaison Officer will inform the 

Superior Court Clerk, the County Attorney's Office, 

the Public Defender's Office, and the prisoner's 

lawyer of the English language handicapped indi

viduals and alert the system to that effect. 

5. The Liaison Officer between the Justice Inter

preter' s Office and the Rehabilitation Section 

should be an individual well versed in criminal 

procedure. He should have the same qualifications 

as a Justice Interpreter. 

Bilingual personnel should be hired in the Prisoner 

Services Department of the Pima County Jail. One of the 

complaints of the Prisoner Services Counselors was that 

prisoners are too belligerent to be tested or to be asked 

the kinds of questions involved in this evaluative proce

dure. In fact, part of the uncooperativeness the Pima 

County Jail personnel displayed was a result of the negative 
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reception they felt they had experienced when trying to 

administer the evaluative procedure. However, when the 

researcher was given permission to retest two of the sub

jects, the researcher found the subjects to be quite co

operative. The fact that the researcher is visibly (by name 

and appearance) a member of the same minority group and that 

the researcher approached the subjects with Spanish 

greetings and explanations of her purpose may have con

tributed to the fine cooperation she received. Perhaps it 

can be concluded that the test requires administration by a 

bilingual or, if at all possible, by a member of the non-

majority who is bilingual. 

Recommendations for Further Research 

This pilot study is only a beginning of what should 

be a profound investigation into the entire issue of the 

treatment of the linguistically divergent in our system of 

justice. The evaluation procedure suggested by this re

searcher requires that large-scale testing be conducted in 

the jail and prison systems to develop an instrument which 

can truly be said to be valid and sufficiently refined for 

use; whether it is this particular evaluative procedure that 

is adopted for use is not the issue. Provisions must be 

made for the construction, testing, and adoption of a 

systematic procedure to make the critical evaluation of a 

Spanish-speaker's ability to function in Courtroom English. 
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Corollary to the refinement or construction of a 

functional test of communicative competence in the courtroom 

register is the further investigation into the language of 

the courtroom and of legality in general. In this age of 

increased sociolinguistic awareness, the discriminatory and 

exclusionary power of language is being recognized and 

examined with scrutiny. In fact, movements toward simpli

fication, or in some cases the decoding, of legalese are 

being seriously demanded and considered. A large scale 

investigation of the language of the justice system in 

general would have implications applicable to a myriad of 

domains. Before such movements can be made, a thorough 

descriptive study of a megasample of all aspects of the 

legal register (not restricted to courtroom language) should 

be conducted in order to establish a basis from which to 

begin. 

In addition to the two recommendations for further 

research already mentioned, the researcher wishes to en

courage investigation into the secondary evaluative proce

dure suggested by the Justice Interpreters Model (Lopez, 

1975). As suggested in the Model, a secondary evaluative 

procedure is necessary in order to validate the preliminary 

assessment of the Spanish speaker and to further investigate 

the level and style of his/her language. 

Prerequisite to the testing of all such procedures 

is the construction of a set of evaluative criteria for the 
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appointment of Justice Interpreters. A criterion-referenced 

evaluation procedure to assess the communicative competence 

of a bilingual to function in the various varieties of 

English and Spanish, particularly in the courtroom register, 

is recommended in the Justice Interpreters Model (Lopez, 

1975). 

The evaluative procedure offered in this study and 

the recommendations for further research listed in this 

study are tangible necessities which demand realization. 

Although the primary purpose of this evaluative procedure is 

to afford Spanish-speaking persons due process of law, the 

other resultant purpose is to aid the courts in a more 

efficient manner of dealing with other linguistically di

vergent persons in the English-oriented justice system as it 

exists today. If the evaluative procedure is utilized in 

the prescribed manner, the Spanish-speaking person who is in 

need of interpreter services will be discovered immediately. 

The Spanish speaker will be afforded his constitutional 

rights and the courts will have reduced the amount of wasted 

time spent in an in-court determination of the person's 

language ability and the amount of wasted time spent on the 

retrial of a person whose constitutional right to an 

interpreter has been denied or ignored. As the attitude 

of the Court changes to a greater awareness of the uncon

stitutionality of the treatment of the non-English speaking, 

the more obligatory is the position of the trial court 
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judge to provide for or demand a valid evaluation of the 

linguistically-divergent person. 



APPENDIX A 

LANGUAGE BACKGROUND QUESTIONNAIRE 

Interviewee: 

Interviewer: 

Time and Place: 

Determination: English Language 
Handicapped | [ 

Spanish 
needed 

• 1. 

•  2 .  

• 3. 

• 4. 

• 5. 

• 6. 

• 7. 
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Directions: Ask the ques
tions as written. If at 
any point the interviewee 
is unable to understand 
the English, switch to the 
Spanish and note that 
Spanish was used by 
making a check in the box 
preceding the number of 
the item. 

What is your name and address? (iCuSl es su nombre 
y su direccion?) 

Where were you born? (cD6nde nacio usted?) 

When? (tEl ario?) 

What country are you a citizen of? (<LDe qu6 pals es 
usted cuidadano(a)?) 

How long have you been living in Arizona or in the 
United States? (<?CuSntos anos ha vivido en Arizona 
o en los Estados Unidos?) 

Did you go to school? (ousted asistiS a la 
escuela?) 
Where? (,?,D6nde?) 
Until what grade? (dHasta que grado?) " 

What languages do you speak? (cCuSles idiomas habla 
usted?) Spanish [_] English Q Other Q] 

Which do you speak better? (£Cucil idioma habla 
usted mejor?) Spanish Q English Q 



• 8, 

• 9 

• io 

• 11 

• 12 

• 13 

• 14 

• 15 

• 16 

• 17 

• 18 

• 19 
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Which do you understand better? (cCuSl idioma 
entiende usted mejor?) Spanish Q English Q 

Which are you more comfortable speakingV (dEn cuSl 
idioma se siente usted mSs cSmodo al hablar?) 
Spanish Q English Q3 

Which are you more comfortable listening to? (dEn 
cuSl idioma se siente mSs c6modo al eschucar?) 
Spanish Q English 

What language do you speak most with your brothers 
and sisters? (cCuSl idioma habla usted mas con sus 
hermanos y hermanas?) Spanish Q English Q 

What language do you speak with your husband/wife, 
or with your girlfriend/boyfriend? (£CuSl idioma 
habla usted con su esposo/esposa, o con su novia/ 
novio?) Spanish Q English Q 

What language do you speak with your parents? 
(dCucil idioma habla usted con sus padres?) 
Spanish Q English Q 

What language do you speak with your children? 
(c.Cu£l idioma habla usted con sus hijos?) 
Spanish Q English Q 

What language do you speak with your friends? 
(iCuSl idioma habla usted con sus amigos?) 
Spanish Q English Q 

What language do you speak most with your fellow 
workers? (<LCuSl idioma habla usted m&s con sus 
compafieros de trabajo?) Spanish []]] English Q 

What language do you like best to speak? (£CuSl 
idioma prefiere hablar usted?) Spanish Q 
English Q 

Do you read Spanish or English newspapers? (<?Usted 
" " " riodicos en espanol o inglSs?) 

What language are your favorite television or radio 
programs? (<?En qu§ idioma son sus programas 
favoritos en la televisi6n o el radio?) 
Spanish Q English Q 

English Q 
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| [ 20. Do you go to English or Spanish movies? (iUsted 
asiste a peliculas en ingl6s o espanol?) 
Spanish [_] English Q 

Rating Scale: Mark the interviewee "English Language 
Handicapped" and do not administer Part 2, if Spanish 
version was necessary for 15 or more questions and if 
the answers to 7-10 are "Spanish." 



APPENDIX B 

MINI-QUESTIONNAIRE ORAL INTERVIEW 

THE INTERVIEWER MUST FAMILIARIZE HIMSELF WITH THE FOLLOWING 
DIRECTIONS AND THE CONTENT OF EACH MINI-QUESTIONNAIRE BEFORE 
USING ANY OF THESE MATERIALS. 

Directions for Use of Evaluative Procedure 

I THE INTERVIEW 
Test instrument #1 consists of a set of three Mini-

Quesuionnaires. The Mini-Questionnaires are constructed so 
as to allow assessment of comprehension on 3 levels of 
vocabulary, a number of grammatical structures, and language 
memory. For this reason it is imperative that the order of 
questions within each test item and the test items them
selves be strictly adhered to. The answers required of the 
prisoner are basic information about the prisoner's life; 
the language he is expected to produce is not generally of 
a creative nature. 

The test is meant to fit in with regular prisoner 
interview questions. These questions were written along a 
scale of difficulty, following a general simplification 
technique--the same natural adjustment any language-
sensitive interviewer would make in the course of an inter
view. For this reason the question items should follow a 
natural conversational pace that the interviewer will set. 

The test is arranged so that a native speaker can 
easily answer the WQ version of each item. Anyone with that 
level of English will be able to do the same thing. 

II SELECTION OF MINI-QUESTIONNAIRE 
The interviewer must select one Mini-Questionnaire 

according to the following criteria: 
A. Choose a non-threatening set of questions which 

will cause the prisoner no embarrassment and 
therefore no hesitation due to question content. 
(Note that the selection is to be made only after 

" the interviewer has checked the booking slip and 
the prisoner's record—if that is also appro
priate. ) 

B. Choose a Mini-Questionnaire that is appropriate 
or relevant to the individual's life, age, sex, 
etc. 

149 
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III PROCEDURE FOR TEST ADMINISTRATION 
Once a choice of Mini-Questionnaire has been made, 

the interviewer should enter the interview room and go about 
establishing the atmosphere and rapport in his/her own 
natural way, carefully avoiding the content area of the 
Mini-Questionnaire chosen. For example, the interviewer 
should not ask about employment if Mini-Questionnaire #2 
was chosen because the test would be invalidated by such 
questions. For this reason, it is advisable under most 
circumstances to proceed with the Mini-Questionnaire part 
of the interview as soon as possible. 

The test should be conducted as follows: 
A. Select the appropriate Mini-Questionnaire. 
B. Supply the information on the top of the sheet. 
C. Enter the interview room and establish rapport. 
D. Administer the Mini-Questionnaire in a natural, 

conversational way. 
E. Ask each weighted question first. Allow a maximum 

of 10 seconds for a meaningful response. Note that 
it is not necessary to record the response. 

F. Repeat a question only once. Go on to the next 
weighted question if within 10 seconds after the 
repetition, the prisoner does not respond. 

EXAMPLE, Mini-Questionnaire No. 1 
Weighted Question No. 1: What is the extent of your 

education? 
Response: Yes, I like it very much (note that the 

response is grammatical, but not meaningful). 
Weighted Question No. 3: In what ways has your education 

proven to be adequate or inadequate for your 
occupational needs? 

Response: I learn to fix cars and help me to work. 
(Note that the response is not grammatical, but it 
is meaningful. Check that the interviewee was able 
to answer the weighted question.) 

IV EVALUATION 
Assess the prisoner's language in two ways. 

A. Proceed through the Language Background Question
naire. Judge a person "English Language Handi
capped" if he meets the requirements established 
on the Language Background Questionnaire. 

B. Judge for English Language Handicap by counting 
the number of Weighted Questions not answered. 
Consider an incorrect answer, meaningless answer, 
or non-answer of two Weighted Questions as reason 
to refer the individual to the office of the 
Justice Interpreter. 
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V RECOMMENDATION 
A. Write or stamp a red ENGLISH LANGUAGE HANDICAP in 

the blank if results on the test have indicated an 
English language problem. 

B. Write or black stamp SUFFICIENT ENGLISH to indicate 
that results have not shown any English difficulty. 

C. If the test results have been affected by the mental 
or physical condition of the person interviewed, 
write POSSIBLE ENGLISH LANGUAGE PROBLEM or RETEST 
in the blank. 

NOTE: THE INTERVIEWER SHOULD REMEMBER THAT HE IS ASSESSING 
WHETHER OR NOT AN INDIVIDUAL HAS A SUFFICIENT COMMAND OF 
ENGLISH TO FUNCTION WITHOUT ASSISTANCE IN EVERY ASPECT OF 
THE JUDICIAL PROCESS. 



Mini-Questionnaire #1 RECOMMENDATION 

EDUCATION INTERVIEWER'S NAME 

INTERVIEWER'S NAME 

TIME AND DATE 

No 
response 
at all. 

1. WQ) What is the extent of 
your education? 

Al) How much schooling 
have you had? 

A2) Did you go to school? 
How long? 

2. WQ) What degrees and 
certificates, if any, 
have you been a re
cipient of at the 
completion of a regular 
course of instruction? 

Al) Did you graduate from 
any school? Which one? 

A2) How many years did you 
go to school? Where? 

3. WQ) I n  what ways has your 
education proven to be 
adequate or inadequate 
for your occupational 
needs? 

Al) Did your school expe
rience prepare you for 
your job? How? 

A2) What school subjects 
help you in your job? 

4. WQ) Are you presently 
pursuing further edu
cation? Where? 

The interviewee 
was able to 
answer the 
weighted ques
tion . 

The interviewee 
was able to 
answer the 
clarifications. 



Al) Are you taking any 
courses at present? 
Where? 

A2) Are you going to 
school now? Where? 

5. WQ) If you had the 
opportunity, why 
would it interest 
you to advance 
your education 
now? (If not, 
why not?) 

Al) Would you like to 
take some more 
courses? What 
kind? 

A2) Do you want to 
go to school 
some more? Why? 

The interviewee 
was able to 
answer the 
weighted ques
tion. 

The interviewee 
was able to 
answer the 
clarifications~ 
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No 
respons e 
a t ::1 11. 

I 

Judge as English Language Handicapped any person unable to answer 4 of 
t h e weighted questions within the normal conversational pace of the 
interview. 
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Mini-Questionnaire #2 

EMPLOYMENT 

RECOMMENDATION 

INTERVIEWEE'S NAME 

INTERVIEWER'S NAME 

TIME AND DATE 

The interviewee The interviewee 
was able to was able to 
answer the answer the 
weighted ques- clarifications-
tion. 

1. WQ) In what occupation 
are you currently 
employed? 

Al) What is your 
present job? 

A2) Where do you work? 

2. WQ) How much time has 
elapsed since the 
date of hire for 
your current 
position? 

Al) How long have you 
been employed there? 

A2) When did you start 
working there? 

3. WQ) Have you been without 
gainful employment in 
the past 24 months? 
How many months? 

Al) Have you been un
employed within the 
last two years? How 
much of the time? 

A2) Did you work all this 
past year? All last 
year? 

4. WQ) What aspects of your 
present occupation 
have met your 
expectations? 

No 
response 
at all-
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No 
response 
at all. 

Al) Do you enjoy the kind 
of work you do? Why 
or why not? 

A2) Do you like your 
job? Why? 

5. WQ) Given the opportunity 
to select any other 
kind of occupation, 
what kind might you 
be interested in? 

Al) Is there another job 
you would prefer? 
What? 

A2) What kind of work 
would you prefer? 

The interviewee 
was able to 
answer the 
weighted ques
tion. 

The interviewee 
was able to 
answer the 
clarifications. 

Judge as English Language Handicapped any person unable to answer 4 
weighted questions within the normal conversational pace of the 
interview. 
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Mini-Questionnaire #3 

RESIDENCE 

RECOMMENDATION 

INTERVIEWEE'S NAME 

INTERVIEWER'S NAME 

TIME AND DATE 

The interviewee No 
was able to response 
answer the at all. 
clarifications. 

1. WQ) During the past twelve 
months what circum
stances, if any, have 
prompted a change of 
address? 

The interviewee 
was able to 
answer the 
weighted ques
tion. 

Al) How many times did 
you move in the last 
year? 

A2) Did you move last 
year? Why? 

2. WQ) Where do you 
currently reside? 

Al) What is your 
present address? 

A2) Where do you live 
now? 

3. WQ) What was the approx
imate date your 
residence there was 
established? 

Al) How long have you 
been living there? 

A2) When did you move 
there? 

4. WQ) Prior to your most 
recent change of 
residence, what was 
your address? 
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The interviewee 
was able to 
answer the 
weighted ques
tion. 

Al) Before moving, where 
did you used to live? 

A2) Where did you live 

before? 

5. WQ) Are you a tenant or 
property owner at 
your present place 
of residence? 

Al) Do you have a land
lord? Are you a 
homeowner? 

A2) Do you rent? Do 
you own your own 
home? 

Judge as English Language Handicapped any person unable to answer 4 
weighted questions within the normal conversational pace of the 
interview. 

The interviewee No 
was able to response 
answer the at all. 
clarifications. 



APPENDIX C 

PRISONER INTERVIEW SHEET 

Interview 
Date/Time 

Prisoner Interview Sheet 

1. 

3. 

5. 

6 .  

8 .  

10 .  

1 2 .  

14. 

16.  

18. 

2 0 .  

2 2 .  

23. 

25. 

26. 

28. 

30. 

32. 

33. 

Name 

Age 

Sex 

Race: C 

_ 4. POB _ 

L I B  Other 

Present Address_ 

Prior Address 

7. How long 

_9. How long_ 

No. changes past year 

How long in Pima County 

Special schooling Y N 

Last job 

11, Past 5 years_ 

13. Occupation 

15. What 

Prior job 

17. How long 

19. How long 

No. jobs past year 21. Past 5 years 

Months unemployed last 2 years 

Supported by 24. Supports 

Charge 

No. Arrests 27. Charges 

No. Convictions 29. Disposition 

Time Served 31. Probation/Parole_ 

Violations 

No. Juvenile offenses 34. Age first offense 

158 
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35. Marital status: S M D Sep W CL 

36. Living with 37. No. children 

38. Years of education 39. Certs/Di 

40. Military branch 41. Time 42. Discharge 

43. Cooperativeness (1 to 10—refused to coop to very coop) 

Note: Use reverse side in event space provided is not 
adequate. Use reverse side for general comments or 
evaluations suggested by interview. 

PCSD #60 3/74 



APPENDIX D 

ORIGINAL VERSION—MINI QUESTIONNAIRES 

THE INTERVIEWER MUST FAMILIARIZE HIMSELF WITH THE FOLLOWING 
DIRECTIONS AND THE CONTENT OF EACH MINI-QUESTIONNAIRE BEFORE 
USING ANY OF THESE MATERIALS 

Directions for Use of Test Instrument #1 

I DESCRIPTION OF TEST 
Test Instrument #1 consists of a set of three Mini-

Questionnaires. The Mini-Questionnaires are constructed so 
as to assess comprehension of three general levels of 
vocabulary, a number of grammatical structures, and language 
memory. For this reason it is imperative that the order of 
questions within each test item and the test items them
selves be strictly adhered to. The answers required of the 
prisoner are basic information about the prisoner's life; 
the language he is expected to produce is not generally of 
a creative nature. 

The test is meant to fit in with regular prisoner 
interview questions. These questions were written along a 
scale of difficulty, following a general simplification 
technique—the same natural adjustment any language-
sensitive interviewer would make in the course of an inter
view. For this reason the question items should follow a 
natural conversational pace that the interviewer will set. 

The test is arranged so that a native speaker can 
easily answer the A version of each item. Anyone with that 
level of English will be able to do the same thing. 

II SELECTION OF MINI-QUESTIONNAIRE 
The interviewer must select one Mini-Questionnaire 

according to the following criteria: 
A. Choose a non-threatening set of questions which 

will cause the prisoner no embarrassment and 
therefore no hesitation due to question content. 
(Note that the selection is to be made only after 
the interviewer has checked the booking slip and 
the prisoner's record—if that is also appro
priate. ) 

B. Choose a Mini-Questionnaire that is appropriate 
or relevant to the individual's life, age, sex, 

160 
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III PROCEDURE FOR TEST ADMINISTRATION 
Once a choice of Min-Questionnaire has been made, the 

interviewer should enter the interview room and go about 
establishing the atmosphere and rappor t in his/her own 
natural way, carefully avoiding the content area of the 
Mini-Questionnai re chosen. For example, the interviewer 
should not ask about employme nt if Mi n i-Questionnaire #2 
was chosen because the test would be invalidated by such 
questions. For this reason, it is advisable under most 
circumstances to proceed with the Mini-Questionnaire part 
of the interview as soon as possible. 

The test should be conducted as follows: 
A. Select the appropriate Mini-Questionnaire. 
B. Supply the information on the top of the sheet. 
c. Enter the interview room and establish rapport. 
D. Administer the Mini-Questionnaire in a natural, 

conversational way. 
E. Ask alternative A of e ch item. Allow a maximum 

of ten seconds for a meaningful response. Note 
that it is not necessary to record the response. 

F. Do not repeat a question. Go on to B and C under 
the following conditions: 
(1) if within ten seconds the prisoner gives no 

meaningful response 
(2) if within ten seconds the prisoner does not 

respond 
(3) if the prisoner asks for repetition. 

EXAMPLE: Mini-Questionnaire #1; Question 1 
Question: What is the extent of your education? 
Response: Yes, I like it very much. (Note that the 

response is grammatical, but not meaningful.) 
Question: How much schooling have you had? 
Response: (No response--go on to C after ten-second 

pause. ) 
Question: Did you go to school? 
Response: Yes. 
Que s tion: How long? 
Response: Oh, maybe six year. (Note that the response 

is not grammatical, but it is meaningful. Check C) 

G. Complete the entire Mini-Questionnaire in this way. 
H. Evaluate the prisoner's English language ability. 

IV . EVALUATION 
Assess the prisoner's language in two ways. 
A. Mini-Questionnaire Assessment 

(1) Judge for English Language Handicap by 
counting the numbers of A, ~, and C answers 
on the Mini-Questionnaire. 
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IV A. (2) Consider the following as English Language 
Handicap indicators: 
(a) 2 or more C answers (regardless of 

other answers) 
(b) 1 C answer and no A answers 

(3) Do not judge as English Language Handicap 
indication the following: 
(a) All A answers or all B answers 
(b) All A & B answers 
(c) 1 C answer with at least 2 A answers 

B. Language Judgment Criteria Sheet 
(1) Make a subjective appraisal of the prisoner's 

language on the Language Judgment Criteria 
form. 

(2) Note that a majority of YES answers in ques
tions 1-7 indicate no evidence of language 
difficulty. NO answers indicate possible 
English language problem. 

(3) Note that YES answers in the validation ques
tions section (8-10) indicate that the inter
view was probably true; NO answers would indi
cate a need to reexamine the prisoner's 
language. 

(4) Attach the Language Judgment Criteria form to 
the Mini-Questionnaire form. 

V RECOMMENDATION 
A. Write or stamp a red ENGLISH LANGUAGE HANDCAP in 

the blank if results on the test have indicated an 
English language problem. 

B. Write or black stamp SUFFICIENT ENGLISH to indicate 
that results have not shown any English difficulty. 

C. If the test results have been affected by the 
mental or physical condition of the person inter
viewed, write POSSIBLE ENGLISH LANGUAGE PROBLEM or 
RETEST in the blank. 

NOTE: THE INTERVIEWER SHOULD REMEMBER THAT HE IS ASSESSING 
WHETHER OR NOT AN INDIVIDUAL HAS A SUFFICIENT COMMAND OF 
ENGLISH TO FUNCTION WITHOUT ASSISTANCE IN EVERY ASPECT OF 
THE JUDICIAL PROCESS. 



Mini-Questionnaire #1 

EDUCATION 
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RECOMMENDATION ______________________ _ 

INTERVIEWEE'S NAME __________________ _ 

INTERVIEWER'S N~£ __________________ _ 

TIME AND DATE ______________________ __ 

The client was able to 
respond satisfactorily 
to alternative 

A B c 

The client 
could not 
respond at all 

1. A) What is the extent of your 
education? 

B)· How much schooling have 
you had? 

1---· -- -f-.-

C) Did you go to school? 
How long? 

2. A) Have you ever been 
awarded any certificates 
or diplomas? From where? 

B) Did you graduate from 
any school? Which one? 

C) How many years did 
you go to school? 

3. A) Have you been satisfied 
with your education? 
In what way? 

B) Did you enjoy the 
schools you attended? 
Why or why not? 

C) Did you like school? 
Why or why not? 

4. A) Are you presently 
pursuing further 
education? Where? 

B) Are you taking any 
courses at present? 
Where? 
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The client was able to The client 
respond satisfactorily could not 
to alternative respond at all 

A B C  

4. C) Are you going to school 
now? Where? 

5. A) Are you interested in 
advancing your education? 
Why? 

B) Would you like to take 
some more courses? 
What kind? 

C) Do you want to go to 
school some more? 
Why? 

5. A) Are you interested in 
advancing your education? 
Why? 

B) Would you like to take 
some more courses? 
What kind? 

C) Do you want to go to 
school some more? 
Why? 

5. A) Are you interested in 
advancing your education? 
Why? 

B) Would you like to take 
some more courses? 
What kind? 

C) Do you want to go to 
school some more? 
Why? 

TOTAL NUMBER OF A ANSWERS: 

TOTAL NUMBER OF B ANSWERS: 

TOTAL NUMBER OF C ANSWERS: 

ELH =1) 2 or more C answers 
2) 1 C answer and no A 

answers 

No ELH = 1) All A or all B answers 
2) All A & B answers 
3) 1 C with at least 

2 A answers 
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Mini-Questionnaire #2 RECOMMENDATION 

EMPLOYMENT INTERVIEWEE'S NAME 

INTERVIEWER'S NAME 

TIME AND DATE 

The client was able to The client 
respond satisfactorily could not 
to alternative respond at all 

A B C  

1. A) Where are you currently 
employed? 

B) What is your present 
job? 

C) Where do you work now? 

1. A) Where are you currently 
employed? 

B) What is your present 
job? 

C) Where do you work now? 

1. A) Where are you currently 
employed? 

B) What is your present 
job? 

C) Where do you work now? 

2. A) What was the starting 
date of your current 
employment? 

B) How long have you been 
employed there? 

C) When did you start 
working there? 

2. A) What was the starting 
date of your current 
employment? 

B) How long have you been 
employed there? 

C) When did you start 
working there? 

2. A) What was the starting 
date of your current 
employment? 

B) How long have you been 
employed there? 

C) When did you start 
working there? 

3. A) Have you been without 
gainful employment in 
the past 24 months? 
How many months? 

B) Have you been unemployed 
within the last two 
year? How much of the 
time? 

C) Did you work all this 
year? All last year? 

3. A) Have you been without 
gainful employment in 
the past 24 months? 
How many months? 

B) Have you been unemployed 
within the last two 
year? How much of the 
time? 

C) Did you work all this 
year? All last year? 

3. A) Have you been without 
gainful employment in 
the past 24 months? 
How many months? 

B) Have you been unemployed 
within the last two 
year? How much of the 
time? 

C) Did you work all this 
year? All last year? 

4. A) Have you been satisfied 
with your work? In what 
way? 
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The client was able to The client 
respond satisfactorily could not 
to alternative respond at all 

A B C  

4. B) Do you enjoy the kind of 
work you do? Why or 
why not? 

C) Do you like your job? 
Why? 

4. B) Do you enjoy the kind of 
work you do? Why or 
why not? 

C) Do you like your job? 
Why? 

5. A) Have you investigated any 
other kind of occupation? 
What kind? 

B) Is there another job you 
would prefer? What? 

C) What work do you want 
to do? 

5. A) Have you investigated any 
other kind of occupation? 
What kind? 

B) Is there another job you 
would prefer? What? 

C) What work do you want 
to do? 

5. A) Have you investigated any 
other kind of occupation? 
What kind? 

B) Is there another job you 
would prefer? What? 

C) What work do you want 
to do? 

TOTAL NUMBER OF A ANSWERS: ___ ELH = 1) 2 or more C answers 
2) 1 answer and no A 

TOTAL NUMBER OF B ANSWERS: answers 

TOTAL NUMBER OF C ANSWERS: No ELH = 1) 
2 )  
3) 

All A or all B answers 
All A & B answers 
1 C with at least 2 A 
answers 
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Mini-Questionnaire #3 RECOMMENDATION 

RESIDENCE INTERVIEWEE'S NAME 

INTERVIEWER'S NAME 

TIME AND DATE 

The client was able to The client 
respond satisfactorily could not 
to alternative respond at all 

A B C  

1. A) How many changes of 
address have you had in 
the past year? 

B) How many times did you 
move last year? 

C) Did you move last year? 
How many times? 

1. A) How many changes of 
address have you had in 
the past year? 

B) How many times did you 
move last year? 

C) Did you move last year? 
How many times? 

1. A) How many changes of 
address have you had in 
the past year? 

B) How many times did you 
move last year? 

C) Did you move last year? 
How many times? 

2. A) Where do you currently 
reside? 

B) What is your present 
address? 

C) Where do you live 
now? 

2. A) Where do you currently 
reside? 

B) What is your present 
address? 

C) Where do you live 
now? 

2. A) Where do you currently 
reside? 

B) What is your present 
address? 

C) Where do you live 
now? 

3. A) When did you establish 
residence there? 

B) How long have you been 
living there? 

C) When did you move there? 

3. A) When did you establish 
residence there? 

B) How long have you been 
living there? 

C) When did you move there? 

3. A) When did you establish 
residence there? 

B) How long have you been 
living there? 

C) When did you move there? 

4. A) What was your address 
prior to your most 
recent move? 

B) Before moving, where did 
you used to live? 

C) Where did you live 
before? 

4. A) What was your address 
prior to your most 
recent move? 

B) Before moving, where did 
you used to live? 

C) Where did you live 
before? 

4. A) What was your address 
prior to your most 
recent move? 

B) Before moving, where did 
you used to live? 

C) Where did you live 
before? 
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The client was able to The client 
respond satisfactorily could not 
to alternative respond at all 

A B C  

5. A) Are you a tenant or 
property owner at your 
present place of 
residence? 

B) Do you have a landlord? 
Are you a homeowner? 

C) Do you rent? Do you 
won your own home? 

5. A) Are you a tenant or 
property owner at your 
present place of 
residence? 

B) Do you have a landlord? 
Are you a homeowner? 

C) Do you rent? Do you 
won your own home? 

5. A) Are you a tenant or 
property owner at your 
present place of 
residence? 

B) Do you have a landlord? 
Are you a homeowner? 

C) Do you rent? Do you 
won your own home? 

TOTAL NUMBER OF A ANSWERS: 

TOTAL NUMBER OF B ANSWERS: 

TOTAL NUMBER OF C ANSWERS: 

ELH =1) 2 or more C answers 

2) 1 answer and no A 
answers 

No ELH = 1) All A or all 13 answers 
2) All A & B answers 
3) 1 with at least 2 A 

answers 



APPENDIX E 

CONSTRUCT VALIDITY TEST 

PART 1, Three-Way Ranking Arrangement 

M-Q #1 — EDUCATION 

1. How much schooling have you had? 

What is the extent of your education? 

Did you go to school? / How long? 

2. How many years did you go to school? 

Did you graduate from any school? / Which one? 

Do you have any certificates or diplomas? / From 
where? 

3. Have you attended any other school? / If so, what 
kind? 

Have you had any additional education? / If so, 
what? 

Did you ever go to a special school? / Night 
school? / Which one? 

4. Are you presently pursuing further education? / 
Where? 

Are you enrolled in any courses at present? / Where? 

Are you going to school now? / Where? 

5. Would you like to advance your education? / Why? 

Do you want to go to school some more? / Why? 

Do you want to enroll in a course of study? / Why? 
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M-Q #2 — EMPLOYMENT 

1. What is your present job? 

Where are you currently employed? 

Where do you work now? 

When did you start working there? 

How long have you been employed there? 

_When did you begin your employment there? 

3. Have you been unemployed within the last two years? 
How much of the time? 

Have you been without gainful employment in the 
past 24 months? / How many months? 

Did you work all of this year? / All last year? 

4. Have you been satisfied with your work? 

Do you enjoy the kind of work you do? 

Do you like your job? 

5. Is there another occupation you would prefer? / What? 

What work do you want to do? 

Have you looked for any other kind of job? / What 
kind? 



171 

M-Q #3 — RESIDENCE 

1. How many times did you move last year? 

How many changes of address have you had in the 
past year? 

Did you move last year? / How many times? 

2. Where do you live now? 

What is your present address? 

Where do you currently reside? 

3. How long have you lived there? 

When did you establish residence there? 

When did you move there? 

4. What was your prior address? 

Before moving to your present address, where did 
you live? 

Where did you live before? 

5. Are you a tenant or property owner at your present 
place of residence? 

Do you rent? (Do you own your home?) 

Do you have a landlord? / Are you a homeowner? 
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PART 2, Two-Way Ranking Arrangement 

Put a check next to the harder of the two expressions. 

Al. What is the extent of your education? 

How much schooling have you had? 

Bl. How much schooling have you had? 

Did you go to school? / How long? 

CI. What is the extent of your education? 

Did you go to school? / How long? 

A2. Did you graduate from any school? / Which one.? 

Do you have any certificates or diplomas? / From 
where? 

B2. How many years did you go to school? 

Did you graduate from any school? / Which one? 

C2. How many years did you go to school? 

Do you have any certificates or diplomas? / From 
where? 

A3. Have you had any additional education? / If so, 
what? 

Did you ever go to a special school? / Night 
school? / Which one? 

B3. Have you ever attended any other schools? / If so, 
what kind? 

Did you go to a special school? / Night school? / 
Which one? 
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C3 . ITa\r·t; you ever attended any other school? I If so, 
what kind? 

Have you had any additional education? I If s o, 
what? 

A4 . Are you going to school now? I Where? 

Are you enrolled in any courses at present? I 
Where? 

B4. ____ Are you presently pursuing further education? I 
Where? 

Are you going to school now? I Where? 

C4. Are you enrolled in any courses at present? I 
--Where? 

____ Are you presently pursuing further educatio n? I 
Where? 

AS . ____ Do you want to enroll in a course of study? I Why ? 

Would you like to advance your education? I Why? 

BS. Do you want to go to school some more? I Why? 

Do you want to enroll in a course of study? I Why ? 

CS. ___ Do you want to go to school some more? I Why? 

Would you like to advance your education? I Why? 
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Put a check next to the harder of the two expressions. 

Al. Do you like your job? 

Do you enjoy the kind of work you do? 

Bl. Have you been satisfied with your work? 

Do you like your job? 

CI. Do you enjoy the kind of work you do? 

Have you been satisfied with your work? 

A2. Have you looked for any other kind of job? / What 
kind? 

Is there another occupation you would prefer? / 
What? 

B2. What work do you want to do? 

Have you looked for any other kind of job? / What 
kind? 

C2. What work do you want to do? 

Is there another occupation you would prefer? / 
What? 

A3. Have you been without gainful employment in the 
past 2 4 months? / How many months? 

Did you work all of this year? / All last year? 

B3. Have you been unemployed within the last two 
years? / How much of the time? 

Did you work all this year? / All last year? 
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C3. Have you been unemployed within the last two years? 
/ How much of the time? 

Have you been without gainful employment in the 
past 24 months? / How many months? 

A4. Where are you presently employed? 

What is your present job? 

B4. What is your present job? 

Where do you work now? 

C4. Where are you currently employed? 

Where do you work now? 

A5. How long have you been employed there? 

When did you begin your employment there? 

B5. When did you start working there? 

How long have you been employed there? 

C5. When did you start working there? 

. When did you begin your employment there? 
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Put a check next to the harder of the two expressions. 

Al. How many changes of address have you had in the 
past year? 

How many times did you move last year? 

Bl. How many times did you move last year? 

Did you move last year? / How many times? 

Cl. How many changes of address have you had in the 
past year? 

Did you move last year? / How many times? 

A2. What is your present address? 

Where do you currently reside? 

B2. Where do you live now? 

What is your present address? 

C2. Where do you live now? 

Where do you currently reside? 

A3. When did you establish residence there? 

When did you move there? 

B3. How long have you lived there? 

When did you move there? 

C3. How long have you lived there? 

When did you establish residence there? 
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Where did you live before? 

Before moving to your present address, where did 
you live? 

What was your prior address? 

Where did you live before? 

Before moving to your present address, where did 
you live? 

What was your prior address? 

Do you have a landlord? / Are you a homeowner? 

Are you a tenant or property owner at your present 
place of residence? 

Do you rent? (Do you own your home?) 

Do you have a landlord? / Are you a homeowner? 

Do you rent? (Do you own your home?) 

Are you a tenant or property owner at your present 
place of residence? 
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