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ABSTRACT 
 
 

During the past 40 years, American schools have had to respond to many new 

pressures and challenges from federal legislation concerning students with disabilities.  

Chief among these are the Individuals with Disabilities Education Improvement Act 

(IDEIA, 2004) and the No Child Left Behind Act (NCLB, 2001). Principals have 

training, experience, and expertise administering and supervising instruction in their 

schools.  However, this training does not typically include comprehensive knowledge of 

special education and assurance that the procedures required for ensuring the needs of 

students with special needs are met and their rights are protected (Van Horn, Burello, & 

De Clue, 1992).   

 Given the complexity of the roles and responsibilities of principals, it is not 

surprising that many feel poorly prepared as leaders of special education services in their 

buildings (Crockett, 2002). At this time school administrators do not have a clear cut 

“question-answer resource” to assist them in interpreting and complying with the rules 

and regulations for serving students with disabilities as mandated by federal and state 

educational agencies.   

 The purpose of this dissertation was to develop a practical manual which could 

be used by administrators to meet the rules and regulations mandated by IDEIA (2004) 

and No Child Left Behind (2001).  This manual includes compliance issues, guidelines 

and recommended practices to assist principals and staff in meeting all compliance 

standards. 
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This manual has many implications. First, this manual identifies the current issues 

in special education and provides recommendations. Second, the manual will be a 

resource for principals to assist them in administering and monitoring special education 

practices to identify, assess and develop Individualized Education Programs, and meet 

parent and student rights, and due process procedures. Third, this manual will be of use to 

administrators in understanding the special education process and the necessary actions 

taken by schools to comply with the rules and regulations. Fourth, this manual may be of 

service to pre-service and in-service trainers who are preparing administrators for the 

nation’s schools. 
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INTRODUCTION: ISSUES IN SPECIAL EDUCATION 

 

The Individuals with Disabilities Education Improvement Act (IDEIA) of 2004 

and the No Child Left Behind Act of 2001 (NCLB) have proven difficult for state 

departments of education and local educational agencies (LEAs) to understand, interpret, 

and implement. Educational leaders and teachers have difficulty complying with the 

required mandates, rules, and regulations of IDEIA and NCLB. This section of the 

manual identifies major challenges that IDEIA and NCLB present to the educational 

leaders in the nation’s schools and details leadership practices and strategies for 

overcoming these challenges. 

 

Issue 1: 

Need for Adequately Prepared Leaders to  

Administer Special Education Programs 

 

 Between 1975 and 2001, a number of far-reaching legislative changes in special 

education were made by both federal and state agencies. Considerable debate has 

occurred concerning the way to implement special education services. According to 

Chalfant and Pysh (2007), changes in special education include: 

1.  Increased standards: Along with establishing higher performance and 

expectations for successful learning outcomes, all teachers are responsible for 

assessing the performance and progress of students with disabilities. 
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2.  Increased teacher requirements and responsibilities: To serve all students 

effectively, teachers must incorporate evidence-based research strategies into 

their teaching and use data to inform their decision making. Both general and 

special education teachers must collaborate and communicate to properly 

implement the individualized education plans of students with disabilities. 

3.  Increased difficulty in providing and maintaining special education programs:  

The large number of special education teachers leaving the profession has 

made recruiting and maintaining a sufficient number of highly qualified 

teachers difficult for school districts. Along with the high attrition rate,  there 

is much controversy about how to deliver special education services in the 

most efficient and effective manner. In addition, interpreting and 

implementing the required protections and safeguards for students and parents 

presents new challenges. 

   The enactment of IDEIA (2004) and the NCLB (2001) addressed the required 

procedures for providing a free and appropriate education for students with disabilities. 

However, the rules and regulations do not specify how educational agencies are to 

proceed (Chalfant & Pysh, 2007). 

 To respond to the needs of the increasingly complex population of students with 

disabilities, proactive leaders must possess certain competencies for the 21st century.  

Those competencies include knowledge about evidence-based practices, skills in 

leadership and management, effective communication, knowledge about and skills for 
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providing responsive education to culturally and linguistically diverse learners, and 

proficient use of technology that collects and analyzes data (Chalfant & Pysh, 2007).   

Several Directors of Special Education in Arizona interviewed in 2007 indicated that 

special education leaders need the capabilities to 

1. Be involved and collaborate with general education initiatives and colleagues; 

2. Provide professional development to special and general education educators; 

3. Develop leadership teams of general and special education personnel; 

4. Use data for decision making, and 

5. Identify support networks and resources (Chalfant & Pysh, 2007). 

 

Recommendations 

Innovative leadership programs are designed to recruit experienced special 

educators, related service personnel, and general educators with strong special education 

experience (DiPaola, Tschannen-Moran, & Walther-Thomas, 2004).  One path is to 

recruit candidates with a special education background to move into administrative 

positions.  For example, the University of Arizona is implementing the final year of a 

doctoral leadership program grant that prepares special education administrative leaders 

and focuses on culturally and linguistically diverse students with disabilities. 

The other path for preparing special education leaders is to recruit candidates with 

a general education background.  In 2004, at the University of Kansas, two federally 

funded projects prepared teachers, social workers, and counselors for building and 

district-level leadership positions.  The program emphasized special education leadership.    
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Program completion resulted in principals and educational leaders who were well 

prepared to advocate for students with disabilities and others at-risk (DiPaola et al., 

2004). The candidates’ prior knowledge and skills, complemented by advanced 

professional training and guided on-the-job experiences, have the potential to facilitate 

the development and delivery of more effective special education services (Skrtic, 

Kleinhammer-Tramil, & Walther-Thomas, 2003). 

 

Issue 2: 

Need to Expand the Knowledge of Principals  

about Special Education Programs 

 

Principals have training and experience with administration of school buildings 

and supervision of instruction.  However, this background does not typically include 

comprehensive knowledge of the characteristics of learners with special needs and 

procedures for ensuring that their needs are met and their rights are protected (Van Horn, 

Burello, & De Clue, 1992).   

 Given the complexity of their roles and responsibilities, it is not surprising that 

many principals feel poorly prepared as special education leaders in their buildings 

(Crockett, 2002).  Inadequately prepared administrators cannot facilitate special 

education services in their schools (DiPaola & Walther-Thomas, 2003).  More than ever 

before, building principals are responsible for administering programs that meet the needs 

of students with disabilities.  Jacobson, Jacobson, and Hilton (2006) concluded that the 
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increased challenges faced by principals indicate the need for increased scrutiny in hiring 

practices and more intense training programs in special education for principals and other 

administrators.  

 In a study conducted by DiPaola and Tschannen-Moran (2003), principals 

identified help and information about implementing successful special education 

programs as their greatest need.  Many reported the need for additional knowledge and 

skills to help them facilitate development, implementation, and evaluation of appropriate 

programs and support systems for students with disabilities.  Effective principals must be 

familiar with the skills and resources needed to provide an appropriate education for 

students with disabilities. Lasky and Karge (1995) suggest that principals and 

administrators must possess the skills and knowledge to effectively administer special 

education programs. 

 

Recommendations 

 Effective special education services depend on the ability and willingness of 

school leaders to (a) promote an inclusive school culture; (b) provide instructional 

leadership; (c) model collaborative leadership; (d) manage and administer organizational 

processes; and (e) build and maintain positive relations with teachers, families, and the 

community (DiPaola et al., 2004). 

 In developing an inclusive school culture, effective leaders see themselves as 

facilitators of the process (National Association of Educational School Psychologists 

[NAESP], 2001). Effective principals understand the importance of a school culture that 
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supports academic achievement for all students, including those with disabilities.  As the 

key influence on school culture, good leaders listen effectively to stakeholders’ 

suggestions, questions, and concerns. Effective leaders define themselves as advocates 

and change agents with a mission to increase their community’s capacity to deliver 

academic success (Gupton, 2003). 

 As skillful instructional leaders, principals ensure each of their schools’ focus is 

on rigorous academic outcomes for all learners (Gupton, 2003; Klinger, 2001). Their 

actions promote a culture of disciplined professional inquiry dedicated to research-based 

practices and data-based decision making (Fullan, 2003).  Principals are knowledgeable 

about current research on academic and behavioral intervention.  Skillful leaders set 

knowledge and skill expectations for faculty and facilitate relevant learning opportunities 

to assure continuous professional improvement.  

 Effective instructional leadership is based on knowledge and skills that allow a 

deep understanding of what is happening in every classroom. Instructional leaders who 

understand students with disabilities, IDEIA (2004) and NCLB (2002) requirements, and 

effective practice are better prepared to provide students and their teachers with 

appropriate classroom support (Crockett, 2002). 

 As schools become more inclusive, they also become more collaborative (Boyer 

& Lee, 2001). To educate diverse learners effectively in general education classrooms, 

stakeholders must work closely with one another to develop, implement, and evaluate 

comprehensive instructional programs. Principals must be effective role models for 

collaboration and communication to ensure that academic and social support networks 
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are established in their schools (DiPaola & Wahlter-Thomas, 2003). When leaders 

possess effective interpersonal skills and purposely guide the communication skill 

development of others, they ensure that their teams have the knowledge and skills needed 

to work successfully with others and address complex challenges (Collins, 2002). 

 Successful collaboration is built on a solid foundation of interpersonal 

communication skills, trust, and mutual respect (Tschannen-Moran, 2004). When school 

leaders actively and effectively engage their community in problem solving, their school 

is strengthened because they are building the capacity for varied talents and skills that can 

only come from team based leadership (Gupton, 2003). 

 Competent leaders are also effective school managers. Collins (2002) referred to a 

culture of discipline in which productive engagement was the expectation of all 

stakeholders, and every person’s contributions counted. Effective managers must identify 

needs, find appropriate resources, and delegate implementation duties (Gersten, 2001).  

Even when resources are limited, good school managers find ways to meet critical needs.  

They analyze data effectively and enlist others to work with them to find creative ways to 

redistribute resources more effectively. Effective school managers focus on collaborative 

problem solving rather than control; they demonstrate trust and flexibility. Effective 

school managers set clear expectations for faculty and staff and treating them with 

professional respect and courtesy mean that fewer personnel rules will be needed. 

Principals who find the proper balance in handling policies, rules, and procedures do not 

abuse their administrative power through manipulation or strict interpretation of rules 

(Tschannen-Moran, 2004). 
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 According to Fullan (2001), relationships are the essential ingredient in all 

successful change initiatives. Effective principals seek diverse input on important school 

matters; listen carefully and thoughtfully to the opinions of their students, families, 

school personnel, and community leaders; and make well-informed decisions (Klinger, 

2001). Novice administrators are often charged with responsibility for special education.  

Their success in cultivating good working relationships with the families of students with 

disabilities is an essential part of effective special education services (Bateman & 

Bateman, 2001). School leaders must take the time to know students and their families 

and the laws pertaining to students with disabilities; they need to be familiar with useful 

family resources in the district, community, and state. 

 Principals’ knowledge about special education is the best hope that students with 

disabilities and others at risk for school failure have for academic success in this high- 

stakes testing era. Capable school leaders who embrace their academic mission and have 

effective leadership and management skills must be advocates for their students, families, 

and teachers (DiPaola & Walther-Thomas, 2003). 

 In 2006, the National Association of Secondary School Principals (NASSP) 

suggested the following recommendations for special education practice and policy, 

considering that most principals receive minimal information about special education in 

their administrator training and professional development   

1.  Principals may benefit from training on being reflective leaders of programs 

for students with disabilities. Reflective leadership can generally increase the 
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effectiveness of principals. Knowing how to determine the quality of the 

special education services is especially important. 

2.  Special educators need opportunities to interact with their school leaders on 

an ongoing basis. Principals who meet with special education teachers are 

better prepared to meet their needs. Special educators need opportunities to 

share their successes, to identify their challenges, and to receive support as 

full members of the school community. 

3. Licensing programs for administrators may need to reevaluate program 

requirements to include information about special education. Researchers 

have documented that principals receive little or no training in special 

education in their coursework in higher education (Davidson & Algozzine, 

2002; Davidson & Gooden, 2001; DiPaola & Walther-Thomas, 2003; 

Monteith, 1998; Sage & Burrello, 1994). Principals often begin their career 

with insufficient information and learn on the job (DiPaola & Tschannen-

Moran, 2003). 

 

Issue 3: 

The Need to Better Understand  

Special Education Legislation 

 

 Education has become a litigious culture; in turn, knowledge of the law as it 

applies to those involved with administrative matters in the school setting is of extreme 
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importance (Protz, 2005). As the number of students with special needs increases, so does 

the risk for possible litigation. One in 10 children in America now qualifies for special 

education, with learning disabilities accounting for the most growth (Ruediger & 

Lorrance, 2000). Whorton, Siders, Fowler, and Naylor (2000) reported an increase in the 

number of students receiving special education services. In fact, 800,000 public school 

students were classified as having a learning disability in 1975. By the year 2000, the 

number of students receiving special education services for learning disabilities had 

grown to 2.6 million. Despite the rise in the number of students receiving special 

education services, studies related to school administrators’ knowledge of special 

education law and practices are not common. 

 School administrators face many challenges, and special education represents a 

major one. The principal must take individual responsibility for special education at the 

building level and ensure that the educational services delivered to students served under 

IDEIA (2004) meet the procedural requirements of the law. Brookshire (2002) stated 

school administrators must make decisions directly related to special education policies, 

procedures, and the laws that create liability for their school districts. Principals also must 

make decisions that impact the classroom, the learning environment of the students, and 

the development of effective relationships with parents and outside agencies. 

 Special education laws are multiple and complex. Members of the school 

administrative team must have competencies in the understanding and interpretation of 

federal and state laws (Johnson, 1998). Protz (2005) noted that a successful environment 

for students with disabilities had a direct relationship to school administrators’ 
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knowledge and understanding of special education laws. School administrators are 

ultimately responsible for ensuring the integration of goals and objectives of students 

receiving special education support within the general education curriculum.   

When due process, confidentiality, and the use of evaluation data are not 

administered properly and become issues, the inappropriate placement of students with 

disabilities may result. When administrators fail to provide appropriate disciplinary 

procedures, a safe learning environment for all students is jeopardized. IDEIA (2004) 

added to the complexity of special education practices by requiring school administrators 

to possess the knowledge and understanding necessary to implement changes both 

instructionally and procedurally. 

 

Recommendations 

For administrators to effectively administer special education programs they must 

have a comprehensive knowledge of the six principles of IDEIA (2004). The six 

principles of IDEIA include (a) a free and appropriate public education (FAPE), (b) an 

appropriate evaluation, (c) an individualized education program, (d) an education in the 

least restrictive environment, (e) parent and student participation in decision making, and 

(f) procedural safeguards. 

Based on the 1997 and 2004 reauthorizations of IDEIA (§602-8), FAPE means 

special education and related services that (a) have been provided at public expense;  

(b) meet the standards of the state educational agency; (c) include an appropriate 

preschool, elementary, or secondary school; and (d) are provided in conformity with the 



 
 

21

individualized education program. An appropriate evaluation includes assessments and 

activities that gather information related to enabling the child to be involved in and 

progress in the general curriculum or, for preschool children, to participate in appropriate 

activities. 

IDEIA 2004 (§602.11) requires that the Individualized Education Program (IEP) 

of all students receiving special education services includes (a) statements describing 

how the child’s disability affects his or her involvement and progress in the general 

curriculum; (b) measurable goals to enable the child to be involved in and progress in the 

general curriculum; and (c) services, program modifications, and supports necessary for 

the child to be involved in and progress in the general curriculum. IDEIA (2004) 

presumes that individuals with disabilities are most appropriately educated with their 

non-disabled peers and that special classes, separate schooling, or removal of individuals 

with disabilities from the regular educational environment is not warranted. Special 

education services must be provided in the least restrictive environment (LRE), general 

education, unless the nature or severity of the disability is such that education in regular 

classes with the use of supplementary aids and services cannot be achieved satisfactorily. 

Parents have always been important players in the special education process. 

Since the inception of the Education for all Handicapped Children Act (EACHA) in 1975 

parents were entitled to have input during evaluation, eligibility, placement, and 

reevaluation and to participate in all meetings. With the 2004 reauthorization of IDEA the 

definition of parent was changed to include grandparents or individuals with whom the 

child primarily resided. 
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 Student participation involves a transition plan that begins at the age of 14 and is 

updated annually. Transition services now mean a “coordinated set of activities” for 

students that (a) is designed within a results- oriented process, that  promotes movement 

from school to post-school activities, including postsecondary education, (b) is based 

upon the individual student’s strengths, taking into account the student’s preferences and 

interests, and (c) includes instruction, related services, community experiences, and the 

development of employment and other post-school adult living outcomes (IDEIA 2004, 

§614).  In addition, public agencies must now notify students of their rights, including 

their transfer of rights upon reaching the age of majority.  

  For administrators to become knowledgeable about special education, it might 

benefit them to join professional organizations such as the Council of Exceptional 

Children (CEC). CEC is “the largest international professional organization dedicated to 

improving educational outcomes for individuals with exceptionalities. CEC advocates for 

appropriate governmental policies, sets professional standards, provides continual 

professional development, advocates for new and historically underserved individuals 

with exceptionalities and helps professionals obtain conditions and resources necessary 

for effective professional practice” (Council of Exceptional Children, 2006).  

 Another excellent resource for administrators and educators is the Wrights law 

website http://www.wrightslaw.com. Wrights law provides accurate, reliable information 

about special education law, education law, and advocacy for children. In Arizona, school 

leaders also need to know how to contact their Exceptional Student Services Program 

Specialist with the Arizona Department of Education (ADE). The program specialist with 
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ADE could provide information on federal and state policies and procedures to keep a 

school in compliance. 

 Finally, principals need access to the U.S. Department of Education’s Office of 

Special Education Programs (OSEP) http://www.ed.gov. OSEP is a technical assistance 

center which disseminates much of the information principals need. Several areas in 

which principals have little knowledge are focused areas of OSEP. The technical 

assistance centers include the Center for Access to the General Curriculum 

(http://www.centerofuniversaldesignforlearning.com), National Center on Education 

Outcomes (http://education.umn.edu/NCEO), National Center on Alternate Assessment 

(http://www.naacpartners.org), National Center on Positive Behavior Interventions and 

Supports (http://www.pbis.org), and the National Center on Transition 

(http://www.ncset.org).   

 

Issue 4: 

Need to Increase the Number of Highly Qualified  

Special Education Teachers 

 

 Special education teachers remain at or near the top of state and national teacher 

shortage lists (Prater, 2005). Currently, approximately 10% of those hired to teach special 

education are not fully licensed (Council of Exceptional Children, 2000). Prater (2005) 

concluded even if these individuals were properly educated and licensed, the shortage 

problem would not disappear. Additional special education positions will be created 

http://www.centerofuniversaldesignforlearning.com/
http://education.umn.edu/NCEO
http://www.naacpartners.org/
http://www.pbis.org/
http://www.ncset.org/
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every year as a result of increases in the number of students identified for services, 

legislation emphasizing education and employment of individuals with disabilities, 

educational reforms increasing standards, special educators switching to general 

education or changing careers, and retirements (Brownell, Bishop & Sindelar, 2005).   

The high attrition rate of special education teachers varies from year to year. 

Research has suggested that excessive paperwork, difficulty keeping up with changing 

laws, and emotional and behavioral problems of students are “driving thousands of 

special education teachers to transfer into general education or leave the profession 

altogether” (Sack, 2002). In addition to the excessive paperwork, changing laws, and 

emotional and behavioral challenges some students with disabilities may exhibit, special 

education teachers are struggling to meet the highly qualified component of NCLB 

(2002). 

To be considered highly qualified (HQ) under NCLB (2002),  all teachers must 

have at least a bachelor’s degree, be certified to teach in their state, and demonstrate 

subject matter competency in each core academic subject they teach (Council of 

Exceptional Children, 2004). To demonstrate competency, elementary teachers must pass 

a state exam in the basic elementary school curriculum, and middle and high school 

teachers may either pass a state exam or complete a degree in each core academic subject 

they teach (Sindelar, 2005). Currently, teachers can demonstrate subject matter 

competency through a high objective uniform state standard of evaluation (HOUSSE) 

rubric. The rubric could include observations, experience, coursework, and/or 

professional training (Council of Exceptional Children, 2004). 
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Several factors have hindered states in meeting NCLB (2002) highly qualified 

mandates, including confusion about how to apply the law to special education teachers 

and the need for additional assistance from the Department of Education in identifying 

implementation strategies. One roadblock to meeting subject matter competency is that 

middle and high school special education teachers often teach multiple subjects and grade 

levels. Because of special education teacher shortages, the subjects the teachers are 

assigned may change from the time they are hired (W. Chertin, personal communication, 

March 8, 2007). In addition, colleges and universities have not aligned their programs 

with NCLB because they do not emphasize majors or concentrations in core academic 

subjects for special education teachers (Prater, 2005). 

 

Recommendations 

 To ensure that special education teachers become HQ, several states have taken 

steps to certify their teachers. Some of these steps include (a) providing professional 

development to help teachers take certification tests in the content areas they teach,  

(b) providing funds for teachers to pursue a master’s degree in needed content areas or an 

alternative route to certification, (c) providing on-site professional development to 

acquire content area expertise, and (d) providing professional development to teachers 

through interactive distance learning technology (Brownell, Bishop, & Sindelar, 2005). 

To alleviate the chronic and growing shortage of special education teachers, the 

following proposals have been suggested to school administrators by policymakers to 

assist in recruiting and retaining special educators 
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1. Use financial incentives to recruit teachers:  A considerable number of states 

and districts have implemented costly strategies in an attempt to recruit 

adequate numbers of teachers into the classroom (Prince, 2002). The majority 

of financial incentives used by states and local school districts provide 

teachers with some initial financial relief and are often designed to attract 

teachers to specific locations or into critical shortage areas. These strategies 

include (a) salary bonuses for teachers, (b) bonuses and raises for teachers 

willing to acquire additional content knowledge and skills, (c) housing 

assistance to persons willing to relocate, (d) scholarships and loan forgiveness 

programs, and (e) some form of state tax relief for teachers. 

2. Grow your own teachers: The grow-your-own concept is particularly effective 

for rural communities. Location-specific human capital increases the 

likelihood that individuals will remain in a given community. A preparation 

program for community residents, however costly initially, may be cost 

effective in the long run if its graduates are likely to remain in the community 

and teach. 

3. Use alternative routes to certification: Many states and school districts have 

resorted to using alternative routes to licensing to secure adequate numbers of 

teachers (Rosenkoetter, Irwin, & Saceda, 2004). Universities, often in 

collaboration with local school districts, have developed programs specifically 

intended to certify teachers as special educators. These programs use distance 
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education technologies or courses offered at the school site or nearby 

businesses to provide degree or certification programs. 

4. Support teachers so they remain in the classroom: Research has demonstrated 

that teacher turnover contributes significantly to the chronic shortages of 

teachers (University of Washington, Center for the Study of Teaching Policy, 

2004). This finding is especially relevant for beginning teachers, who are 

more likely to leave the classroom. Beginning teacher induction programs 

represent one strategy some districts and states have used to lower the attrition 

rate among early career teachers. These programs typically assign an 

experienced teacher to mentor teachers within the first one to three years of 

their careers. To fight attrition most effectively, induction programs must be 

multi-faceted. In describing effective induction programs, The University of 

Washington, Center for The Study of Teaching Policy reported that providing 

mentors alone proved less effective in reducing attrition than providing 

mentors and additional time for consultation with principals and colleagues.  

Furthermore, providing mentors and collaboration time was more effective in 

reducing attrition when combined with networking opportunities and 

resources for professional development. 

 Educators need to proactively establish a means for recruiting and retaining a 

work force in special education that can be deemed highly qualified. This task must be 

viewed as the responsibility of institutions of higher education, state departments of 
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education, and local districts and schools.  Based on the literature, some potential 

solutions for school and district personnel to consider are to 

1. Create an interdisciplinary recruitment and retention team in collaboration 

with local higher education institutions and the community at large. 

2. Have appropriate and flexible admission standards to certification programs. 

3. Develop a comprehensive written recruitment and retention plan with specific 

goals, activities, person responsible, and timelines. 

4. Start very early in the recruitment of teachers. 

5. Consider the possibility of delivering distance education. 

6. Provide financial incentives and a systematic mentoring program for 

individuals entering the teaching profession. 

7. Explore flexibility in terms of course of study, extended time for completion 

of the program, and examination requirements. 

 

Issue 5: 

The Need for Teachers to Understand their Responsibilities for 

Providing Services in the Least Restrictive Environment 

 

The provisions of the Individuals with Disabilities Education Act (IDEA) of 1997 

and 2004 stated educators must ensure that all students have the opportunity to participate 

and progress in the general curriculum. IDEA (1999) regulations define the general 

curriculum to mean “the same curriculum as for nondisabled children” 
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[§300.347(a)(1)(i)].  The regulations further specified that such involvement in the 

general curriculum should be “to the maximum extent appropriate” [§612(5)(A)]. The 

general curriculum is increasingly viewed as being synonymous with a general education 

placement also known as the least restrictive environment (LRE) (Fuchs & Fuchs, 2001). 

A child’s LRE is the environment where the child can receive an appropriate 

education designed to meet his or her special educational needs, while being educated 

with nondisabled peers to the maximum extent appropriate. Depending on the individual 

needs of the student, the LRE could be the regular classroom, with or without 

supplementary aids and services; a pull-out program for part of the day with the 

remainder of the day in the general education classroom or in activities with students who 

do not have disabilities; a special education class within the student’s neighborhood 

school; or even a separate school specializing in a certain type of disability. One student’s 

LRE may be very different from that of another. The determining factor is what the 

student needs. 

According to Schumm and Vaughn (2005), most general education classroom 

teachers are not adequately prepared to meet the instructional needs of students with 

disabilities or mixed ability groups. A survey of general education classroom practices 

found that teachers seldom initiated any curricular modifications. Algozzine (2001) 

reported a marked decline in the number of teacher accommodations across grade levels. 

A related study by Baker and Zigmond (2001) revealed that few general education 

teachers possessed sufficient knowledge to accommodate students with learning 
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disabilities. Baker and Zigmond (2001) stated teachers provide instruction that does not 

differentiate or accommodate for learning differences. 

General education teachers face challenges in instructing students with 

disabilities; clearly, there is a lack of understanding and guidelines to make quality 

curricular decisions (Baker & Zigmond, 2001). To further the success of students with 

disabilities in the general education classroom, adaptations must be provided to ensure 

access to the curriculum. Research by Fisher and Fry (2001) indicated that students with 

disabilities can and do access the core curriculum with appropriate adaptations.  

 Instructional adaptation is a broad term used in special education. It includes 

changes that are made in the educational environment, curriculum, instruction, and 

assessment practices and includes both accommodations and modifications.    

Accommodations for instruction are specifically designed to meet students’ individual 

learning needs, but they can benefit the entire class.  Accommodations do not 

substantially change the instructional level, content, or performance criteria.   

 Accommodations are made to teaching or testing procedures to provide a student 

with access to information and to create an equal opportunity to demonstrate knowledge 

and skills. Through accommodations, we provide a child equal access to learning and an 

equal opportunity to demonstrate what he or she knows (Kleinert & Kearns, 2004).   

Examples of accommodations include 

1. Extended time on an assignment, 

2. Writing a report or class assignment on the computer;  

3. Having the directions read, taped, signed, or highlighted; and  
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4. Answering in the test booklet or in larger answer bubbles (Arizona Department of 

Education, 2007). 

A modification is a change in what a student is expected to learn and demonstrate 

proficiently. A modification does substantially change the instructional level, content, or 

performance criteria. This means providing meaningful and productive learning 

experiences, environmental changes, and assessments based on the individual student’s 

needs. Examples of modifications include 

1. Reduced assignments based on different concept mastery or skill level, 

2. Different expectations for grading criteria, 

3. Supplementing the instructional materials, 

4. Dividing content into smaller parts, and 

5. More frequent exams. 

 According to Moses (2003), the following are four common ways modifications 

can be provided: 

1. Same, only less: The assignment remains the same except that the number of 

items is reduced.   

2. Streamlining the curriculum: The assignment is reduced in size, breadth, or 

focus to emphasize the key points. 

3. Same activity with infused objective: The assignment remains the same but 

IEP objectives or skills are incorporated. 

4. Overlapping curriculum: The assignment for one class may be completed in 

another class.   
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  Modifications vary according to the situation, lesson, or activity. For students 

with disabilities to be successful in the general education classroom, accommodations 

and modifications are essential (Downing & Eichinger, 2002).  

  

Recommendations 

 For general education teachers to understand their responsibility for 

implementing accommodations and modifications in the least restrictive environment, 

they must be given time to collaborate. Teacher collaboration brings two or more adults 

together in a problem-solving process to improve educational services to students with 

disabilities or at risk.   

A teacher’s time is scarce; however, in order to address all students’ needs, 

collaboration is critical. One way to ensure collaboration is to embrace the concept of a 

professional learning community. The six characteristics of a professional learning 

community are (a) a shared mission, vision, values, and goals; (b) collaborative teams;  

(c) collective inquiry; (d) action orientation/experimentation; (e) commitment to 

continuous improvement; and (f) results oriented (DuFour & Eaker, 1998). 

Professional learning communities (PLCs) have become a popular idea in 

education. Many K-12 schools are working to become PLCs in the hope that student 

learning will improve for all students when adults commit themselves to talking 

collaboratively about teaching and learning and then take action that will improve student 

learning and achievement. Dufour and Eaker (1998) stated developing professional 

learning communities within school personnel shows the most potential for continued 
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substantive school improvement.   According to Walker (2002), at the school level a 

sense of community and commitment manifests itself when school personnel engage in 

activities such as action research, dialogue, reflective writing and book studies. 

PLCs are identified by professional collaboration to improve student learning. 

According to Leonard and Leonard (2001), professional collaboration is evidenced when 

teachers and administrators work together, share their knowledge, contribute ideas, and 

develop plans for the purpose of achieving educational and organizational goals. In 

effect, collaborative practice is exemplified when school staff members come together on 

a regular basis in their continuing attempts to be more effective teachers so that their 

students can become more successful learners. 

 

Issue 6: 

The Need for Educators to Establish  

Positive Beliefs about Special Education 

 

Beliefs influence the way we perceive the world and guide our behavior. Given 

the central leadership role of school administrators, training programs must address the 

attitudes and beliefs of principals about the education of students with disabilities (Arick 

& Krug, 1993). Many school leaders base their beliefs and ideas on their perceptions of 

students’ limitations rather than student possibilities (Burello, Schrup, & Barnett, 1992).  

A helpful approach for administrators is to examine their attitudes and beliefs about 

students with disabilities and how they are providing services in their schools 
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Recommendations 

 Examining attitudes and beliefs requires personal reflection on actions and 

commitment to change.  Reflective practice is a strategy that requires (a) thoughtful 

review of decisions made, (b) acknowledgement of the possibility that a better decision 

could have been reached, (c) changing a decision if necessary; and (d) incorporating new 

ways of responding to future response patterns (Owens, 1998).   

Research indicates that the personal reflective process allows for continuous 

clarification of goals and refining of preferred behaviors (Goor & Schwenn, 1997). This 

process allows the principal to continuously rethink and reevaluate beliefs that 

underscore the culture of the school and to study actions that confirm or deny the 

continuing presence of the value structure (Owens, 1998). Knowing one’s beliefs and 

values and reflecting on one’s behavior and decision making will assist principals in 

dealing with the challenges and pressures that are presented in education. 

 How do administrators learn to examine their beliefs?  One way is through a 

learning-focused mentoring relationship (Lipton & Wellman, 2003). Educators benefit 

from skilled mentoring and are more likely to (a) increase their efficacy as instructional 

leaders, problem solvers, and decision makers; (b) engage in collaborative professional 

exchanges regarding improving practice; and (c) remain in the educational field. Lipton 

and Wellman described skilled mentors as those who incorporated consulting, 

collaborating, and coaching to develop their mentees capacity to reflect upon their 

practice, generate ideas, and increase professional awareness. 
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 Consulting is defined as the ability to offer counsel and advice about processes, 

protocols, choices, and actions. The mentor as consultant draws upon his or her 

repertoire, experiences, and expertise to advocate and offer perspectives and options. In 

addition to consulting, collaboration may be the most beneficial; mentor and mentee 

participate equally in planning, reflecting, and problem solving. The most productive 

option for supporting learning and growth is coaching; it is the nonjudgmental mediation 

of thinking and decision making (Lipton & Wellman, 2003). 

 How do educational leaders acquire a mentor or coach? Many districts develop 

their own system of supporting their leaders through mentors and coaches. One national 

organization that supports educational leadership and student achievement is the Wallace 

Foundation (www.wallacefoundation.org).  The Wallace Foundation has collaborated 

with states and districts to help those in the field understand and effectively respond to 

key unanswered challenges defining the essential elements of leadership.  They have 

done this by greatly improving the training of principals and superintendents.  The 

Wallace Foundation has provided leaders with policies, incentives, and job conditions 

they need to raise student achievement on a large scale. If a district participates with the 

Wallace Foundation, the Foundation provides coaches to those who desire a coaching 

relationship. 

The Wallace Foundation seeks to support and share effective ideas and 

practices that will strengthen education leadership, arts participation, and out-of-school 

learning. To achieve their mission, the Wallace Foundation has the following three 

objectives: (a) strengthening education leadership to enhance student achievement, 

http://www.wallacefoundation.org/
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 (b) improving after-school learning opportunities, and (c) expanding participation in arts 

and culture. 
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Introduction 

The Education for All Handicapped Children Act (EAHCA) of 1975 mandated a 

free appropriate public education for all students with disabilities, ensured due process 

rights, and mandated individual education plans and education in the least restrictive 

environment because individuals with disabilities often failed to receive an education or 

received an inappropriate education. This lack of education led to numerous judicial 

decisions, including PARC v. Commonwealth of Pennsylvania (1971) and Mills v. Board 

of Education of the District of Columbia (1972), which found constitutional flaws with 

the deficits in the education for children with disabilities. As a result, states were under 

considerable pressure to provide appropriate services and Congress was lobbied to assist 

them.  

 In 1990, the EAHCA was renamed the Individuals with Disabilities Education 

Act (IDEA). There have been numerous reauthorizations since 1975, the most recent 

occurring in 2004 enacted as the Individuals with Disabilities Education Improvement 

Act (IDEIA). 

 The IDEIA (2004) provides federal funds to assist states in assuring that each 

child with a disability receives a free appropriate public education (FAPE). IDEIA 

authorizes federal funding for special education and related services. In order to receive 

these funds, states must meet the IDEIA provisions and provide specific special 

education services. 
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Questions-Answers 

1.  What are the provisions of the Individuals with Disabilities Education Improvement 

Act (IDEIA) of 2004? 

A. Free Appropriate Public Education (FAPE): States and school districts make 

available a free appropriate public education (FAPE) to all children with 

disabilities between the ages of 3-21 [§616 (a)(3)(A)]. 

B. Child Find: States and school districts must identify, locate, and evaluate all 

children with disabilities, regardless of the severity of their disability, to 

determine which children are eligible for special education and related 

services [§612(a)(3)]. 

C. Appropriate Evaluation: All students with disabilities must be appropriately 

assessed for purposes of eligibility determination, educational programming, 

and individual performance monitoring [§615(b)(6)(A)]. 

D. Individualized Education Program (IEP): Each child receiving special 

services has an IEP that dictates the specific special education and related 

services to be provided to meet his or her needs [§300.324(a)(1)]. 

E. Least Restrictive Environment (LRE): To the maximum extent appropriate, 

children with disabilities must be educated with children who are not disabled 

[§300.116(a)(2)]. 

F. Parent and Student Participation in Decision-Making: The education of 

children with disabilities can be made more effective by strengthening the role 
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of parents and ensuring families have meaningful opportunities to participate 

in the education of their children at home and school [§601(c)(5)(B)]. 

G. Procedural Safeguards: Procedures must be in place to ensure the rights of 

students with disabilities and their parents are protected. Also, students with 

disabilities and their parents must be provided with the information they need 

to make decisions about FAPE, and procedures in place to resolve 

disagreements between parties [§615(d)]. 

 

2. What are the definitions of the 13 disability categories as defined by IDEIA of 2004? 

A. Autism means a developmental disability which significantly affects verbal 

and nonverbal communication and social interaction, generally evident before 

age three. Characteristics often associated with autism are engaging in 

repetitive activities and stereotyped movements, resistance to changes in daily 

routines or the environment, and unusual responses to sensory experiences 

[§300.8 (c)(1)(i)]. 

B. Deaf-Blindness means concomitant hearing and visual impairments, the 

combination of which causes such severe communication and other 

developmental and educational needs that they cannot be accommodated in 

special education programs solely for children with deafness or children with 

blindness [§300.8(c)(2)]. 

C. Deafness means a hearing impairment so severe that a child is impaired in 

processing linguistic information through hearing, with or without 
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amplification that adversely affects a child’s educational performance 

[§300.8(c)(3)]. 

D. Emotional Disturbance means a condition exhibiting one or more of the 

following characteristics: (a) an inability to learn that cannot be explained by 

intellectual, sensory, or health  factors; (b) an inability to build or maintain 

satisfactory interpersonal relationships with peers and teachers; 

(c) inappropriate types of behavior or feelings under normal circumstances; 

(d) a general pervasive mood of unhappiness or depression; and (e) a tendency 

to develop physical symptoms or fears associated with personal or school 

problems over a long period of time and to a marked degree that adversely 

affects a child’s educational performance [§300.8(c)(4)]. 

E. Hearing Impairment means an impairment in hearing, whether permanent or 

fluctuating, that adversely affects a child’s educational performance included 

under the definition of “deafness” [§300.8 (c)(5)]. 

F. Mental Retardation means significantly sub average general intellectual 

functioning, existing concurrently with deficits in adaptive behavior and 

manifested during the developmental period that adversely affects an 

individual’s educational performance [§300.8(c)(6)]. 

G. Multiple Disabilities means concomitant impairments (such as mental 

retardation and blindness or mental retardation and orthopedic impairment), 

the combination of impairments causes such severe educational needs that 
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H. Orthopedic Impairment means a severe orthopedic impairment that adversely 

affects an individual’s educational performance. The term includes 

impairments caused by a congenital anomaly (e.g. absence of a limb), 

impairments caused by disease (e.g. bone cancer), and impairments from other 

causes (e.g. cerebral palsy, amputations, and fractures or burns that cause 

contractures) [§300.8(c)(8)]. 

I. Other Health Impairment means having limited strength, vitality, or alertness, 

including a heightened alertness to environmental stimuli, that results in 

limited alertness with respect to the educational environment, that is due to 

chronic or acute health problems such as asthma, attention deficit disorder or 

attention deficit hyperactivity disorder, diabetes, epilepsy, a heart condition, 

hemophilia, lead poisoning, leukemia, nephritis, rheumatic fever, and sickle 

cell anemia; Tourette’s syndrome; and adversely affects an individual’s 

educational performance [§300.8(c)(9)]. 

J. Specific Learning Disability means a disorder in one or more of the basic 

psychological processes involved in understanding or in using language, 

spoken or written, that may manifest itself in an imperfect ability to listen, 

think, speak, read, write, spell, or to do mathematical calculations. The term 

includes such conditions as perceptual disabilities, brain injury, minimal brain 

dysfunction, dyslexia, and developmental aphasia. The term does not include 
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learning problems that are primarily the result of visual, hearing, or motor 

disabilities, of mental retardation, emotional disturbance, or of environmental, 

cultural, or economic disadvantage [§300.8(c)(10)]. 

K. Speech or Language Impairment means a communication disorder such as 

stuttering, impaired articulation, a language impairment, or voice impairment 

that adversely affects an individual’s educational performance 

[§300.8(c)(11)]. 

L. Traumatic Brain Injury means an acquired injury to the brain caused by an 

external physical force, resulting in total or partial functional disability or 

psychosocial impairment, or both, that adversely affects an individual’s 

educational performance. The term applies to open or closed head injuries 

resulting in impairments in one or more areas such as cognition, language, 

memory, attention, reasoning, abstract thinking, judgment, physical functions, 

information processing, and speech. The term does not include brain injuries 

that are congenital or degenerative or brain injuries induced by birth trauma 

[§300.8(c)(12)]. 

M. Visual Impairment means impairment in vision that even with correction, 

adversely affects an individual’s educational performance. The term includes 

both partial sight and blindness [§300.8(c)(13)]. 
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Introduction 

 In 1971, the district court acting in the case of Pennsylvania Association for 

Retarded Children (PARC) v. Commonwealth of Pennsylvania, approved a consent 

decree that commanded the state to provide education to children who were mentally 

retarded. The court ordered 

free, public program of education and training appropriate to the child’s capacity, 

within the context of the general educational policy that, among the alternative 

programs of education and training required by statute to be available, placement 

in a regular public school class is preferable to placement in a special public 

school class [i.e., a class for “disabled” children] and placement in a special 

public school class is preferable to placement in any other type of program of 

education and training (PARC v. Commonwealth of Pennsylvania, 1971). 

 In 1970, only ten states mandated education for students with disabilities. By 

1975, approximately three million children with disabilities were not receiving an 

education. In response to many concerns, Congress passed and enacted the Education for 

All Handicapped Children Act (EAHCA) of 1975 which became effective in 1977.  

The EAHCA of 1975 mandated FAPE for all students with disabilities, ensured 

due process rights, and mandated individualized education programs and education in the 

least restrictive environment. The EAHCA of 1975 was renamed the Individuals with 

Disabilities Education Act (IDEA) in 1990. IDEA retained that title through the 1997 

reauthorization. However, in the 2004 reauthorization of IDEA the name was changed to 

the Individuals with Disabilities Education Improvement Act (IDEIA). 
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IDEIA (2004) requires states who receive federal funding to ensure FAPE is made 

available to eligible individuals with disabilities.  To be eligible, an individual must be 

evaluated as having one or more disabilities listed in IDEIA (2004) and determined to be 

in need of special education and related services. 

 

Questions-Answers 

1. What is Free Appropriate Public Education (FAPE)? (§602.9) 

 FAPE means special education and related services (a) have been provided at 

public expense; (b) meet the standards of the State; (c) consist of pre-school, elementary 

or secondary education; and (d) are provided in conformity with the Individualized 

Education Program (IEP).   

 

2. What are the criteria for establishing FAPE? 

 The Supreme Court established two criteria in determining FAPE: (a) Have the 

procedures for identifying and assessing students been adequately complied with?; and 

(b) Has the IEP been developed which will enable the individual to receive an appropriate 

education? (Board of Education v. Rowley, 1982). 

 

3. How is a free education defined? (§300.17) 

 School districts operating federally funded programs must provide necessary 

services free of charge for students with disabilities and their parents or guardians.  A free 

education is the provision of educational and related services without cost to the person 
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with a disability or his/her parents or guardians, except for fees equally imposed on non-

disabled persons or their parents or guardians. 

 

4. How is an appropriate public education defined?  

 An appropriate public education could consist of education in general education 

classes, education in general education classes with the use of supplementary aides or 

services, or special education and related services in separate classrooms for all or 

portions of the school day.  An appropriate education will include 

A. Educational services designed to meet the individual educational needs of 

students with disabilities as adequately as the needs of non-disabled students 

are met (§300.17). 

B. Non-discriminatory evaluation and placement procedures established to guard 

against misclassification or inappropriate placement of students, and a 

periodic reevaluation of students who have been provided special education or 

related services (§300.304); and 

C. Establishment of due process procedures that enable parents to receive 

required notices, review their child’s records and challenge identification, 

evaluation and placement decisions and procedures that provide for an 

impartial hearing with opportunity for participation by parents and 

representation by counsel, and a review procedure (§300.140]. 

 

 



 
 

50

5. Who is entitled to FAPE? [§612(1)(A)] 

 FAPE must be made available to any individual child with a disability who needs 

special education and related services, even though the individual has not failed or been 

retained in a course, and is advancing from grade to grade. 

 

6. Who is a child with a disability? [§602(3)(A)(i)(ii)] 

 The term child with a disability means a child “(i) with mental retardation, 

hearing impairments (including deafness), speech or language impairments, visual 

impairments (including blindness), deaf and blind, serious emotional disturbance, 

orthopedic impairments, autism, traumatic brain injury, other health impairments, or 

specific learning disabilities; and (ii) who, by reason thereof, needs special education and 

related services” [§602(3)(A)(i)(ii)]. 

 

7. What are the states’ obligations to make FAPE available? [§300.101 and §300.530]  

 Each state education agency (SEA) must meet all the requirements of the law in 

order to receive educational funding assistance from the federal government. The 

requirements of the law are (a) the availability of FAPE for all eligible children with 

disabilities; (b) the availability of FAPE for students who are suspended or expelled; and 

(c) to a limited degree FAPE for students who are incarcerated. 
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8. What is the definition of special education? [§602(29)(A)(B)] 

 The term special education means specially designed instruction, at no cost to 

parents, to meet the unique needs of a child with a disability, including instruction 

conducted in the classroom, in the home, in hospitals and institutions, and other settings; 

and instruction in physical education. 

 

9. What is the definition of related services? [§ 602(26)(A)(B)] 

 The term related services means transportation, and such developmental, 

corrective, and other supportive services (including speech-language pathology and 

audiology services, interpreting services, psychological services, physical and 

occupational therapy, recreation, including therapeutic recreation, social work services, 

school nurse services designed to enable a child with a disability to receive a free 

appropriate public education as described in the individualized education program of the 

child, counseling services, including rehabilitation counseling, orientation and mobility 

services, and medical services, except that such medical services shall be for diagnostic 

and evaluation purposes only) as may be required to assist a child with a disability to 

benefit from special education, and includes the early identification and assessment of 

disabling conditions in children; and the exception of the term does not include a medical 

device that is surgically implanted, or the replacement of such device. 
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10. What is the relationship between the general curriculum and FAPE? 

[§614(d)(4)(A)(ii)(I)] 

 Ensuring students with disabilities have access to the general curriculum was a 

key feature of the 1997 amendments to the Individuals with Disabilities Education Act 

(IDEA) as well as the 2004 reauthorization. The amendments included statutory and 

regulatory language requiring such access. IDEA 1997 requires that a student’s 

Individualized Education Program (IEP) include the following: 

A statement of the special education and related services and supplementary aids 

and services to be provided to the child, or on behalf of the child, and a statement 

of program modifications or supports for the school personnel that will be 

provided for the child to (a) advance appropriately toward attaining the annual 

goals, (b) be involved and progress in the general curriculum, and (c) be educated 

and participate with non-disabled peers [§300.347 (a) (3)]. 

 The law requires IEPs address issues pertaining to the degree to which students 

with disabilities are involved and progress in the general curriculum. These mandates 

have been referred to as the “access to the general curriculum mandates” 

[§300.347(a)(3)].  The purposes of these mandates are to ensure the following: 

A.  All students, including students with disabilities, have access to a challenging 

curriculum; 

B.  All students, including students with disabilities are held to high expectations; 

and 

C.  Students with disabilities are not excluded from accountability mechanisms in 
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       school reform (Wehmeyer, Sands, Knowlton, & Kozleski, 2002). 

 

11. How is FAPE applied to infants and toddlers with disabilities? (§300.25) 

 FAPE does not apply to infants and toddlers because they are not required by law 

to attend school.  The more appropriate term for infant and toddlers that parallels the 

spirit and intent of FAPE is early intervention services.  Early intervention services (a) 

are provided under public supervision, (b) are provided at no cost, (c) meet the standards 

of the state, and (d) are provided in conformity with an individualized family service 

plan.   

 

Recommendations 

 To provide FAPE for students with disabilities, administrators must ensure that 

the mandated special education and related services are provided at the pre-school, 

elementary and secondary levels and are based on students’ Individualized Education 

Programs at no expense to the parent. 

 In order to comply with the rules and regulations under the Individuals with 

Disabilities Education Improvement Act of 2004, school leaders must administer a 

systematic process which includes the following requirements: 

1. Identifying and locating students with disabilities; 

2. Providing an individualized and appropriate evaluation; 

3. Determining eligibility for special education services; 

4. Establishing the Multidisciplinary Evaluation Team (MET); 
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5. Developing Individualized Education Programs; 

6. Determining the appropriate placement for services; 

7. Observing student and parent rights and participation in the special education 

process; 

8. Serving private and parochial schools; and 

9. Observing the confidentiality process. 
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Introduction 

Child Find is a component of the Individuals with Disabilities Education 

Improvement Act (IDEIA) that requires states to identify, locate, and evaluate all children 

with disabilities, from birth to 21, who are in need of early intervention or special 

education services. The Early Intervention Program for Infants and Toddlers with 

Disabilities also known as Part C of the Individuals with Disabilities Education 

Improvement of 2004, addresses the developmental needs of children birth to three years 

of age.  The information presented in this chapter explains child find procedures for 

students five years of age and older.   

 

Questions-Answers 

1.  Which agency is responsible for identifying and locating students with suspected 

disabilities? (§300.111) 

 The local educational agencies such as unified school districts, elementary school 

districts, and union high school districts are responsible for locating, identifying, and 

evaluating all students within their geographic boundaries who are in need of special 

education and/or related services. 

 

2.  What is Child Find? [§612(3)(A)] 

 Child Find is a continuous process of public awareness activities, screening and 

evaluation designed to locate, identify, and evaluate as early as possible all students with 

disabilities who are in need of special education services. 
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3.  Who must be included in the Child Find Process? [§612(A)(3)] 

 The Child Find Process must include 

1. Children who are homeless; 

2. Children who are highly mobile; 

3. Children who are wards of the state; and 

4. Children attending private schools or who are home schooled. 

 

4.  What are the obligations of the local educational agency (LEA) in regard to Child 

Find? (§300.11) 

 The LEA has the obligation to inform the general public and parents within its 

boundaries of their responsibility for providing special education services for students’ 

ages 3 through 21 years and how to access services, including information regarding 

early intervention services for children birth through 2 years of age. The LEA must 

establish, implement, and disseminate written procedures for the identification and 

referral of all children with disabilities. 

 

5.  Are students in private and parochial schools included in Child Find? [§300.134(a)] 

 Yes.  Unified school districts, elementary school districts, and union high school 

districts must include students with disabilities attending private, parochial, or home 

schools, regardless of the severity of the disability.  The LEA where the private or 

parochial school is located is responsible for implementing the Child Find procedures. 
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6.  What procedures must LEAs use on a yearly basis in regard to Child Find and 

identification? (§300.11) 

 The LEA requires all school based staff to review the written procedures related 

to child identification and referral on an annual basis and maintain documentation for 

staff review. 

 

7.  How are children at-risk for learning difficulties identified in the schools? (§300.11) 

 Schools must have a system in place to identify and evaluate students at-risk for 

learning. The first stage in identifying a child at-risk for learning is a screening 

instrument. The second stage involves pre-referral school based problem solving teams 

and the Response to Intervention (RtI) process to provide academic and behavioral 

support for students at-risk for learning.   

A. School-wide screening: Screening procedures include vision and hearing and 

consideration of delays in the following areas: (a) cognitive or academic abilities, 

(b) communication skills, (c) motor skills, (d) social or behavioral skills, and     

(e) adaptive development [AAC R7-2-401.D (4)]. Screening for possible 

disabilities must be completed for school-age students within 45 calendar days 

after (a) entry of each preschool or kindergarten student enrolling without 

appropriate records or screening, evaluation, and progress in school; or, (b) parent 

notification of developmental or educational concerns. Screening for instructional 

purposes is not evaluation (§300.302). 
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B. Pre-referral problem solving teams: Many schools have developed problem 

solving teams to develop and implement classroom interventions, and evaluate the 

impact of the interventions. Results are used to determine if the child can be 

maintained in the general education classroom or if referral to special education is 

warranted (Chalfant & Pysh, 1989). For example, problem solving Teacher 

Assistance Teams (TAT) serve a variety of purposes including (a) providing 

immediate assistance to general educators, (b) maintaining students with learning 

and behavioral difficulties in general education, and (c) reducing the total number 

of special education referrals while increasing the proportion of appropriate 

referrals made for special education services (Chalfant & Pysh, 1989). 

C. Response to intervention: The basic idea of Response to Intervention (RtI) is to 

collect data over time and adjust instruction until the child achieves success. 

According to Hale (2008), a teacher should modify instruction or the intervention 

to help a struggling child and then check the child’s progress on a regular basis to 

see if the intervention is working. If the intervention is working, the problem is 

solved. If the intervention is not working, the intervention should be changed and 

progress monitored. This process continues until the child improves. Students 

who make minimal or no gains even after receiving high quality, research based 

interventions are described as not adequately responding to intervention.  These 

students may need more intensive, long term interventions and possibly, special 

education services (Fuchs & Fuchs, 2005; Thompson, 2006). This approach does 

not rely on diagnosing the child, but focuses on whether the child has a “skill 
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deficit” or a “performance deficit,” and provides intervention to determine if the 

child will improve with instruction (National Association of School 

Psychologists, 2007). RtI typically includes three or four tiers of instruction, with 

more intensive help provided if a child does not respond at each tier. Most of the 

instruction is provided in general education. Special education is very expensive. 

RtI has the potential to eliminate or significantly reduce the inappropriate referrals 

made to special education and labeling students with a specific learning disability; 

thus releasing resources that could be redistributed in general education, serving 

many more students. RtI is discussed in further detail in Chapter 17. 

D. Referral to special education services: The Child Study Team (CST) gathers 

information which is relevant to educational decision making. The information 

collected must be sufficient in quality and be data driven to provide a multi-

faceted profile in describing the child’s characteristics and presenting concerns. 

The type of information collected will vary depending upon the suspected area of 

disability. 

 

Recommendations  

 All LEAs must ensure a Child Find system is in place to locate, screen, identify 

and evaluate all students at risk for learning. Child Find activities must include children 

who are homeless, highly mobile, wards of the state, and those who are home schooled or 

attending private schools. LEAs must ensure that all school-based staff review the 

procedures related to Child Find identification on a yearly basis. To identify and evaluate 
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students at-risk for learning, schools must screen all students within 45 days of their entry 

into their school for delays in the following domains: cognitive and/or academic, 

communication, motor skills, social and/or behavioral, adaptive development, as well as 

hearing and vision. As a second stage and best practice, schools can develop problem 

solving teams or an RtI model to develop and implement classroom interventions and 

monitor and evaluate progress. 
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Introduction 

 Appropriate evaluation is one of the most critical components of the special 

education process.  Evaluation provides data for decision making and affects the lives of 

children receiving services. It is critical that evaluations be conducted appropriately. The 

Individuals with Disabilities Education Improvement Act of 2004 (IDEIA) requires that 

before a student can receive special education and related services for the first time, he or 

she must receive a full and individual evaluation.   

Evaluation involves gathering information from a variety of sources about a 

child’s functioning and development in all areas of suspected disability, including 

information provided by the parent. The evaluation may look at cognitive, behavioral, 

physical, and developmental factors, as well as other areas to determine the child’s 

special educational needs. 

 

Questions-Answers 

Appropriate Evaluation Procedures 

1. What is the purpose of an appropriate individual evaluation? [§614(b)(1)] 

  The purpose of an appropriate individual evaluation is to determine whether a 

child has a disability (Bateman & Bateman, 2006). An appropriate evaluation should 

answer the following five questions:  

A. Does the child have a particular category of disability?  

B. How is the child currently performing in school?  

C. What are the child’s educational needs?  
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D. Does the child need special education and related services?; and   

E. What additions or modifications, if any, are needed to the special education 

and related services to enable the child to meet annual goals in the IEP and to 

participate, as appropriate, in the general curriculum. 

 

2.  What should the district acquire from parents before evaluating a student?  

 [§614 (D)(I)] 

 The local educational agency (LEA) proposing to conduct an initial evaluation to 

determine if the child qualifies as a child with a disability must obtain informed consent 

from the parent before conducting the evaluation. Parental consent for evaluation does 

not give consent for placement for special education and related services. 

 

3.  How should parents be involved in determining the need for their child to be 

 evaluated? [§614 (D)(I)] 

 The parent knows the child best. Parents have seen their child in various natural 

settings and situations performing many skills and activities. Parents can provide detailed 

accounts of the child’s developmental history as it relates to milestones and abilities.  

This is valuable information to which school personnel need access. 

 

4.  What is the timeline to complete an initial evaluation? [§614(a)(1)(C)(i)(I)] 

 To determine whether a child has a disability, the initial evaluation must be 

conducted within 60 days of receiving parental consent for the evaluation. The timeframe 
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does not apply to a LEA if a child enrolls in a school served by the LEA after the 60-day 

timeline has begun and prior to a determination by the child’s previous LEA as to 

whether the child is an individual with a disability. The ignoring of the timeline can only 

occur if the current LEA is making sufficient progress to ensure a prompt completion of 

the evaluation, and the parent and LEA agree to a specific time when the evaluation will 

be completed. Or, the parent of the child repeatedly fails or refuses to make the child 

available for the evaluation. 

 

5.  What kinds of information must the LEA provide to the parent? [§615(a)] 

 Any LEA receiving funding from the federal government must establish and 

maintain procedures to ensure that students with disabilities and their parents are 

guaranteed procedural safeguards with respect to the provision of a free appropriate 

public education.  Procedural safeguards will be discussed in detail in Chapter 9. 

 

6.  What happens if parents refuse to give initial consent for their child to be evaluated? 

[§614(a)(1)(D)(ii)(II)] 

 If the parent of the child does not provide consent for an initial evaluation or the 

parent fails to respond to a request to provide the consent, the LEA has the option to 

pursue the initial evaluation of the child through due process procedures or mediation. 
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Determining Eligibility 

7.  Who can refer a child for an evaluation? [§614(B)(D)] 

 A parent of a child or an LEA may initiate a request for an initial evaluation to 

determine if the child has a disability. 

 

8.  Who conducts the evaluation? [§614(4)(A)] 

 The educational needs of the child shall be made by a team of qualified 

professionals and the parent of the child.  The members can include a psychologist, 

special and general education teacher, speech language pathologist, occupational and 

physical therapist and parents. 

 

9.  How does a team determine what assessment(s) and documentation are required for 

evaluation?  [§614(2)(A)] 

 The LEA uses a variety of assessment tools and strategies to gather relevant 

functional, developmental, and academic information, including information provided by 

the parent to determine if the child has a disability.  In addition, the student must be 

assessed in all areas of suspected disability including, as appropriate, health, hearing, 

vision, social and emotional status, general intelligence, academic performance, 

communicative status, and motor abilities (§300.311). 
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10. In preparing for an evaluation, what kinds of information are reviewed by the 

evaluation team? (§300.306) 

 As part of an initial evaluation and as part of any re-evaluation, the Individualized 

Education Program (IEP) Team and other qualified professionals may review existing 

evaluation data on the child, including (a) evaluations and information provided by the 

parents; (b) current classroom-based, state assessments, and classroom observations; and 

(c) observations by teachers and related service providers. 

 

11. What are examples of educational disadvantage? 

 Examples of educational disadvantage include: frequent changes in schools, lack 

of continuous school enrollment, frequent school absences, lack of previous remediation 

attempts and previous instructional deficiencies (M. Wolford, personal communication 

July 13, 2008). 

 

12. What factors must be considered prior to conducting an evaluation? [§602(30)(c)] 

 Factors that must be considered prior to conducting an evaluation are 

 (a) developmental history; (b) any pertinent medical information; (c) comparisons of the 

child’s academic and cognitive progress to typical expectations of child development;  

(d) observations of how the child functions in school, at home, or in the community;  

(e) school attendance; (f) whether or not the child has been retained; and (g) interviews 

with parents and school staff or; (h) other pertinent information which may contribute to 

educational planning. 
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13. What must be done to conduct an individual evaluation in a non-discriminatory way? 

The following four stipulations must be met to ensure that assessments are conducted 

in a non-discriminatory way: 

A. The evaluation must be conducted in the child’s native language or other 

mode of communication, unless it is clearly not feasible to do so 

[§614(b)(3)(A)(ii)]; 

B. Tests and other evaluation materials must be selected and administered so as 

not to be discriminatory on a racial or cultural basis  [§614(b)(3)(A)(i)]; 

C. Standardized tests given to a child must be validated for the specific purpose 

for which they are being used  [§614(b)(3)(B)(i)] and; 

D. Standardized tests given to a child must be administered by trained and 

knowledgeable personnel, in keeping with the instructions provided by the 

producer of the test [§614(b)(3)(B)(ii) and (iii)]. 

 

14.  Who decides if the child is eligible for special education services? [§614(4)(A)] 

 A team of qualified professionals such as the special and general education 

teacher, psychologist, speech/language pathologist, occupational and physical therapist 

and the parents determine if the child is eligible for special education and/or related 

services. 
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15. What is the special rule for eligibility determination?  [§614(5)(A)(B)(C)] 

 In making an eligibility determination, a child cannot be determined to be an 

individual with a disability if the determining factor is (a) a lack of appropriate reading 

instruction, (b) lack of instruction in math, or (c) a limitation in English proficiency.  

 

16. What action must be taken when a child is found to be eligible for special education 

services?  [§614(d)] 

 The IEP Team develops an IEP based on the results of the assessments for the 

student. The student begins to receive services from special education and related 

services designed to meet his or her needs. 

 

Re-evaluating Students 

17.  What are triennial re-evaluations?  [§614(a)(2)(B)] 

 The triennial re-evaluation is the assessment process for special education that 

occurs for each child with a disability every three years. The results or the data collected 

from these evaluations help the IEP Team determine if the child is still eligible for special 

education services, verifies that special education is still needed, and adapts to a child’s 

changing educational, social, and behavioral needs. The child does not necessarily have 

to be re-assessed by the complete battery of tests they underwent for the initial 

evaluation. 
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18. What impact does an English language learners’ language proficiency have on the 

evaluation process? 

 Some English language learners (ELL) are being assessed in English as opposed 

to their native language (Wagner, Francis, & Morris, 2005). This is problematic for 

individuals who may not fully understand the task instructions even if they have the 

competence to perform the task in English (Fletcher, Francis, & Shaywitz, 1998).  

According to Wagner et al. (2005) English language learners need to be assessed using 

comparable assessments in both their native language and English. Assessing a child in 

only English or their native language provides an incomplete picture of the student’s 

knowledge, skills, and instructional needs. Unfortunately, the development of high 

quality native language assessments that are comparable to English language assessments 

is enormously demanding financially and technically (Ortiz, 2004). Artilles (2004) 

suggests appropriately identifying ELL students with learning disabilities without 

comparable assessments in the native language will prolong the possible misidentification 

of students who have a language difference, not a learning disability. At a minimum,  

students whose first language is not English should be assessed by an individual who is 

fully bilingual in the student’s most dominant language or assessed using a non-verbal 

instrument. 
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Recommendations 

 To ensure appropriate evaluations procedures are followed and to remain in 

compliance with federal legislation and rules and regulations, state and local educational 

agencies must 

1. Inform parents before a child is evaluated; 

2. Obtain informed consent from the parent before their child is evaluated the 

first time; 

3. Review existing evaluation data on the child which can include information 

from the parents, current classroom based assessments, and observations; 

4. Collect whatever additional information is deemed necessary by the team; 

5. Assess the student individually; 

6. Evaluate the child in their native language; 

7. Utilize nondiscriminatory evaluations; 

8. Use standardized assessments for the specific purpose for which they are 

created; and 

9. Administer assessments by trained and knowledgeable personnel. 
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Introduction 

 Public Law 94-142, now known as the Individuals with Disabilities Education 

Improvement Act of 2004, mandated that multi-disciplinary evaluation teams (MET) 

make decisions concerning eligibility and programming for students receiving special 

education services. The rationale for the team approach is based on the assumption that 

representatives from multiple disciplines working together can make better decisions for 

students with disabilities. The law eliminates the influence of any single profession by 

requiring input from a variety of professionals as well as parents. 

 

Questions-Answers 

Multi-disciplinary Evaluation Team 

1. What is the purpose of the Multi-disciplinary Evaluation Team? [§614(4)(A)(B)] 

 The purpose of a Multi-disciplinary Evaluation Team (MET) is to determine a 

child’s eligibility for special education and related services, assess the status of the 

child’s physical, cognitive, communication, social-emotional, and adaptive development, 

identify areas of developmental strengths and needs, and learn and understand the 

parent’s resources, priorities, and concerns related to their child’s development. 

 

2. When is a referral for evaluation made to the MET? [§614(4)] 

 A referral for evaluation is made in cases where there is a crisis, obvious evidence 

of exceptionality, or when scientifically-based academic or behavioral interventions have 

not yielded a significant positive response from the student. 
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3. Who are the team members on the MET? [§614(B)(i)(ii)(iii)(I)(II)] 

 Members of the MET may include, but are not limited to: parent, student, if 

appropriate, teachers or specialist with knowledge in the area of the suspected disability, 

primary evaluator, general education teacher directly instructing the student or a general 

education teacher in an age-appropriate grade level, district representative, and high 

school counselor, if appropriate.  The members required to attend are the special and 

grade level appropriate general education teacher and a district representative. 

 

4. What components must be included in the MET? [§614(i)(ii)(iii)] and (§300.311) 

 The following components must be included in multidisciplinary evaluations:  

(a) a parent interview, (b) a review of pertinent records related to the child’s current 

health status and medical history, (c) an evaluation of the child’s level of functioning in 

each of the five developmental domains: cognitive, physical (including hearing and 

vision), communication, social or emotional, and adaptive development, (d) findings 

from current examinations, evaluations or assessments, (e) an assessment of the unique 

needs of the child in each developmental domain, including identification of services 

appropriate to meet those needs, and (f) an evaluation of the transportation needs of the 

student. 

 

5. What are the eligibility procedures of the MET process? 

A. The evaluation team must complete the evaluation and determine the student’s 

eligibility for special education within 60 calendar days from the date on 
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which the parents provide informed written consent or the date on which the 

parents provide a written request for evaluation [§614(a)(1)(C)(i)(I)]. 

B. The team must send the parents an eligibility meeting notice at least 10 days 

before the meeting, or sooner if agreed upon by parent and district staff 

(§300.501).  

C. The team must review the evaluation results and any other relevant 

information at the meeting and document the eligibility decision Section 

[§614(1)(A)(i)(ii)(iii)]. 

D. If the student is eligible, the team must proceed with the IEP development 

[§614(3)]. 

E. The team must provide the parents a copy of the procedural safeguards, prior 

written notice of the team’s decision, a copy of the eligibility report, and a 

copy of the evaluation report [§300.306(2)]. 

 

6. What other factors must be considered for eligibility? [§300.306(c)(i)] 

 The evaluation results must establish that the student’s current functional or 

educational difficulties are not primarily the result of any of the following factors: 

A. Environmental or economic disadvantage (e.g. ongoing abuse, neglect, family 

instability, social instability, social isolation, lack of  normal childhood 

opportunities, frequent substance abuse, family income at or below the 

poverty level); 
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B. Health or medical problems (e.g. long term or chronic illnesses, medications 

that can affect learning, short term illnesses that result in poor achievement); 

C. Personal adjustment problems (e.g. situational stress, delinquency, attitude 

and motivation problems, emotional problems); 

D. Language factors (e.g. language experience deprivation, multiple language 

background, poor language development), cultural factors (e.g. migrant 

farming, recent immigration from another country); or 

E. All other handicapping conditions (e.g. mental retardation, sensory 

impairment, emotional disturbance, or a behavior disorder). 

 

7.  Based on the information gathered from a MET, what are the three possible outcome 

options? 

A. The child is ineligible for special education or related services but has a need 

for more than the general education program can provide.  For example, a 

student can be referred back to a Teacher Assistance Team (TAT). The TAT 

meets on a regular basis to discuss students who have been referred; 

discussion includes student strengths and weaknesses and generates academic 

and behavioral intervention ideas that the general education teacher 

implements in the general education classroom (Chalfant & Pysh, 1989; 

Fuchs, Fuchs, & Bahr, 1990). The TAT may need to redesign interventions 

that are more appropriate and/or pursue avenues such as a 504 
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accommodation plan, referral to community agencies, or other programs and 

supports. 

B. The child is eligible, but does not qualify for special education and related 

services.  In other words, the child may have a qualified disability, but the 

Multi-disciplinary Team finds that the child’s disability does not affect his or 

her ability to learn or require specialized instruction.  If the MET determines 

that a child is ineligible for special education services, the child remains in the 

general education program. 

C. The child is eligible and has a need for special education and related services.  

In this case, the child is deemed eligible for special education and his or her 

needs are addressed by an Individualized Education Program (IEP). The IEP 

team convenes and designs a master plan for the student to provide what he or 

she needs to benefit from instruction. An IEP is implemented. An IEP may be 

reviewed as needed, but must be reviewed at least annually.  A reevaluation 

must be done at least every three years to determine continued eligibility. 

 

8.  What does the MET determine? [§614(i)(ii)(iii)(iv)] 

 Based on the review of information and input from the child’s parents, the MET 

will determine 

A. If the child has a category of disability, or in the case of re-evaluation, if the 

child continues to have a disability; 
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B. If the child needs special education and related services, or in the case of re-

evaluation, if the student continues to need special education and related 

services; 

C. The present levels of performance and other educational needs of the child; 

and 

D. If any additions or modifications to the special education and related services 

will be needed to enable the child to meet the measurable annual goals 

established in the IEP and to participate in the general curriculum, as 

appropriate. 

 

Recommendations 

 To help design a high-quality effective program for a child with a suspected 

disability, the MET should answer the following questions: 

1. Does the child qualify for special education services? 

2. In which areas does the child have problems? 

3. In which activities does the child succeed and what are his or her strengths? 

4. What are the academic, social and behavioral goals for the child? 

5. What specific specialized instruction should be used to assist the child in 

learning? 

6. If needed, what types of related services are required? 

7. What types of supplementary aids will assist the child in order to succeed in 

the general education environment? 
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8. If the child receives special education services, has he or she made meaningful 

progress towards the IEP goals?  If not, why and what changes should be 

made to the program? 

9. If the child has behavior problems, under what circumstances do those 

problems occur? How can the problems be avoided, and what should happen 

when problems do occur? 
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Introduction 

 The Individuals with Disabilities Education Improvement Act of 2004 (IDEIA) 

requires that an Individualized Education Program (IEP) be written for each student with 

a disability receiving special education and/or related services.  The IEP is the most 

important document that exists for a student with a disability. It formalizes a student’s 

education, listing the education and intervention services to be provided for the student 

(Bateman & Bateman, 2006). The IEP is developed by a team including parents, school 

professionals and, when appropriate, the student with a disability. 

 In order to have an IEP, a child must have a disability as defined by the IDEIA 

and require special education services. To determine eligibility, a multi-disciplinary 

evaluation team (MET) gathers information on the child with a suspected disability to 

make an informed decision for special education eligibility.  

 

Questions-Answers 

The Individualized Education Program 

1.  What is an Individualized Education Program (IEP)?  [§614(d)(1)(A)(i)] 

 The term individualized education program or IEP means a written service plan 

for each child with a disability that is developed, reviewed, and revised. 
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2.  What components must be included in an IEP? [§300.3209] 

 The IEP must include specific components to be considered an appropriate 

program in accordance with the Individuals with Disabilities Education Improvement of 

2004 (Gartin & Murdick, 2005). These are: 

A. Present Levels of Performance [§614(d)(I)]: The present level of performance 

is the starting point of the IEP.  It provides the team developing an 

individualized program with basic information concerning the child’s specific 

levels of educational performance (Council of Parent Attorneys and 

Advocates, 2004).  The present level of academic achievement and functional 

performance (PLAAFP) is a detailed account of the child’s ability to 

participate and progress in the general education program.  The PLAAFP 

summarizes the critical elements about the child including how to help that 

child succeed (Arizona Department of Education, 2007).  The PLAAFP 

requires teams to include specific information related to the child’s strengths, 

areas of need, functional skills, special factors, academic and non-academic 

areas and other relevant information. 

B. Goals and Short-Term Objectives/Benchmarks [§614(d)(1)(A)(i)(II)]: The IEP 

must include a written statement of measurable academic and functional 

goals. Annual goals must be written that enable the child to make progress in 

the general education curriculum and meet the other educational needs 

resulting from the child’s disability.  
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C. Progress and Reporting Requirements [614(d)(II)(III)]: Progress monitoring 

is essential to evaluating the appropriateness of a child’s IEP (Etscheidt, 

2006).  This section of the IEP requires that the PLAAFP include “a 

description of how the child’s progress toward meeting the annual goals will 

be measured.” This component also includes when the progress will be 

reported.  The performance of children with disabilities must be reported with 

the same frequency and in the same detail as that of their nondisabled peers 

(Thurlow & Thomas, 2005). 

D. Special Education, Related and Supplementary Aids and Services 

[§614(d)(IV)]: Special education services must be provided to children with a 

disability in order for goals to be met (Council for Exceptional Children, 

2005). The Education for All Handicapped Children Act (EAHCA) of 1975 

defines special education as specially designed instruction, at no cost to the 

parent, to meet the needs of a handicapped child, including classroom 

instruction, home instruction, and instruction in hospitals and institutions. 

Special education services include related and supplementary aids and 

services. Related services are speech and language therapy, occupational 

therapy, and /or physical therapy required to support the provision of special 

education services and the appropriateness of the program provided for the 

child (Heward, 2006).  The term supplementary aids and services means aids, 

services, and other supports  provided in general education classes or other 
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education related settings to enable students with disabilities to be educated 

with nondisabled students to the maximum extent appropriate.  

E. General Education Involvement [§614(d)(IV)(cc)(V)]: The focus of IDEIA 

has been, and continues to be, the inclusion of children with their nondisabled 

peers whenever and wherever possible (Council of Parent Attorneys and 

Advocates, 2004). A child with a disability is not removed from their 

educational environment in age appropriate general education classrooms 

solely because of needed modifications in the general education curriculum. 

IDEIA 2004 requires that the IEP include an explanatory statement including 

why and to what extent the student will not participate with his or her peers in 

the general education classroom and in other activities, as described in the 

goals and objectives and the special education and related services to be 

provided (Gartin & Murdick, 2005). 

F. Accommodations on State and District-wide Assessments  

[§614(d)(1)(A)(i)(VI)]: According to Elliot, McKevitt and  Kettler (2002), the 

purpose of accommodations is to allow children with disabilities to 

demonstrate their knowledge on assessments without interference from their 

disabilities, as their nondisabled peers are able to do, while not giving students 

with disabilities an unfair advantage. By accommodating a child’s needs, the 

child is provided equal access to learning and an equal opportunity to 

demonstrate what he or she knows (Klinert & Kearns, 2004). Without 

accommodations, children would be more likely to be assessed on their 
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disabilities instead of on their knowledge of the educational content (Gartin & 

Murdick, 2005). IDEIA 2004 states that the IEP must include a statement of 

accommodations that are essential to measure the academic and/or functional 

performance of a student on high stakes assessments. There are students who 

are unable to participate in the state and district-wide assessments, even with 

the provision of individual accommodations (U.S. Department of Education, 

2003). For these students, who are identified by the IEP team, a statement 

must be included that explains the reason for this determination and the 

alternate assessment that will be used. IDEIA 2004 continues to reinforce the 

need for individualization in both instruction and evaluation of students with 

disabilities. 

G. Dates and Times of Services [§614(d)(1)(A)(i)(VII)]: The IEP must include a 

description of the anticipated frequency, location, and duration of the services 

and modifications. 

H. Transition Services  [§614(d)(VIII)]: Transition services means a coordinated 

set of activities for students that (a) is designed within a results-oriented 

process, which promotes movement from school to post school activities, 

including postsecondary education; (b) is based upon the individual student’s 

strengths, taking into account student’s preferences and interests; and 

(c) includes instruction, related services, community experiences, and 

development of employment and other post-secondary adult living outcomes 

(Council of Administrators of Special Education, 2005). 
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Under the IDEIA (2004) and the No Child Left Behind Act (NCLA) (2001), 

schools must move beyond ensuring student access to the general education curriculum to 

results, progress and completion of the academic program and readiness for the 

successful transition to the next stage. IDEIA 2004 emphasizes both transition services 

and access to the general curriculum, placing expectations on state and local educational 

agencies to seek practical solutions for aligning general secondary education and 

transition systems. 

IDEA 1997 added the requirement that at age 14, the transition services needs of 

students were to be addressed as part of the IEP, and at age 16, a statement of needed 

transition services must be included, along with a statement of interagency 

responsibilities (Mandlawitz, 2006). With the 2004 reauthorization of IDEIA, the age 14 

requirement was removed, so that transition planning now begins once the student turns 

16 [§614(d)(1)(A)(i)(VIII)].  

 In addition, a requirement concerning the type of postsecondary goals needs to be 

included in the statement of needed transition services. These goals are to be 

“…appropriate measurable postsecondary goals based upon age appropriate transition 

assessment related to training, education, employment, and where appropriate, 

independent skills” [§614(d)(1)(A)(i)(VIII)]. Furthermore, the statement of needed 

transition services are to include a description of the courses of study that are going to 

assist the student in obtaining their goals [§614(d)(1)(A)(i)(VIII)]. 
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3.  Who has access to the child’s IEP? [§300.323(d)] 

 Each local educational agency must ensure the child’s IEP is accessible to each 

general education teacher, special education teacher, related service provider, and any 

other provider who is responsible for the IEP implementation.  In addition, each teacher 

and provider must be informed of his or her specific responsibilities related to 

implementation and the specific accommodations, modifications, and supports that must 

be provided for the student in accordance with the IEP. 

 

4.  How often must the IEP be reviewed and revised? [§300.324(b)] 

 Each local educational agency must ensure the IEP Team reviews the child’s IEP 

annually to determine that the goals for the child are being achieved and revise the IEP, 

as appropriate to address (a) any lack of expected progress toward the annual goals; 

(b) the results of any re-evaluation information; (c) information about the child provided 

to, or by, the parents; (d) the child’s anticipated needs; or (e) any other pertinent matters. 

 

5. How do you address the IEP for a student who transfers from another state? (§300.323) 

 If a child with a disability has an IEP that was in effect in their previous school 

district and transfers to another public school within the same school year, the new school 

district in consultation with the parents must provide comparable services as described in 

the child’s IEP until the new school district develops and implements a new IEP. 
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The Individualized Education Program Meeting 

6.  Who must be part of the IEP team? [§300.321(a)(b)(1)] 

 The local educational agency must ensure that the IEP Team for each child with a 

disability includes 

A. The parent(s) of the child; 

B. At least one general education teacher; 

C. At least one special education teacher; 

D. An administrator from the local educational agency; 

E. An individual who can interpret the instructional implications of the 

evaluation results; 

F. At the discretion of the parent or the agency, other individuals who have 

knowledge or special expertise regarding the child or the child’s disability; 

and 

G. The child with a disability, whenever appropriate. 

 

7. What happens if a team member cannot attend the IEP meeting?  

      [§614(d)(1)(C) and §300.321(e)] 

 If a member of the IEP Team is unable to attend an IEP meeting, the member 

must obtain permission to be excused from the meeting from the parent of the child with 

a disability and the local educational agency. For example, a team member is not required 

to attend an IEP Team meeting if the parent of the child with the disability and the local 

educational agency agree, in writing, that the attendance of the member is not necessary 
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because the area of curriculum or related services is not being modified or discussed in 

the meeting. Or,  the member may be excused from attending the IEP Team meeting , 

when the meeting involves a modification to or discussion of the member’s area of the 

curriculum or related services, if  

A. The parent, in writing, and the local educational agency consent to the 

excusal; and 

B. The member submits, input into the development of the IEP prior to the 

meeting, in writing to the parent and the IEP Team 

 

8.  What is the role of the parents in the IEP? (§300.322) 

 The IEP meeting is a time for other team members to listen to parental concerns 

and make an effort to address them. Parents know their child best and are able to provide 

relevant information the other team members may be unaware of. IEP meetings should be 

scheduled at a mutually agreeable time and place for the parent and local educational 

agency to ensure parents have the optimal opportunity to participate. 

 

9.  What if parents do not sign the IEP? (§300.324) 

 The parent signature on the IEP does not represent agreement; it verifies the 

parent was in attendance at the meeting. If the parents do not agree with the 

recommendations made by the IEP Team, the members of the team should make every 

effort to clarify, alleviate, and or rectify the parental concerns while maintaining the 

integrity of the services proposed for the student.  If there are major areas of 
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disagreement, the parents should be reminded of their right to mediation or a due process 

hearing. 

 

10.  What should parents know and understand after attending an IEP meeting? 

 After parents have attended an IEP meeting, they should have a clear 

understanding of the following: 

A. Why their child needs special education; 

B. Who will be providing the services; 

C. Where the services are to be provided; 

D. The duration of the services; 

E. The schedule for evaluation; 

F. How much time their child will spend in the general education classroom; and  

G. What other services are going to be provided to their child, such as 

transportation or counseling (Bateman & Bateman, 2006). 

 

Recommendations 

 To ensure a child’s IEP is in compliance with federal and state rules and 

regulations the following components must be included:  

1. Present levels of educational performance, 

2. Annual goals, 

3. Special education and related services, 

4. Explanation of nonparticipation in the general education program, 
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5. Participation in grade level assessments, 

6. Dates, frequency, location, and duration of services, 

7. Transition services, and 

8. Measuring and reporting student progress. 
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Introduction 

 The least restrictive environment (LRE) has been a cornerstone of the Individuals 

with Disabilities Education Improvement Act (IDEIA) since its inception. In 1986, the 

U.S. Department of Education launched the Regular Education Initiative (REI) which 

called for general and special education teachers to collaborate and share responsibility 

for educating children with disabilities in classrooms with their peers without disabilities.  

The 1997 Amendments to the Individuals with Disabilities Education Act included, for 

the first time, provisions to ensure access to the general education curriculum for children 

with disabilities. 

 The 2004 Amendments to IDEA included the following relevant findings in 

regard to the importance of the LRE provisions in the law.  The 108th Congress, which 

reauthorized the Individuals with Disabilities Education Act of 1997, concluded 

1. Disability is a natural part of the human experience and in no way diminishes 

the right of individuals to participate in, or contribute to society; 

2. Improving educational results for children with disabilities is an essential 

element of our national policy of ensuring equality of opportunity, full 

participation, independent living, and economic self sufficiency for 

individuals with disabilities; 

3. Thirty years of research and experience has demonstrated that the education of 

children with disabilities can be made more effective by (a) having high 

expectations for such children and ensuring their access to the general 

education curriculum in the regular classroom, to the maximum extent 
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possible; (b) coordinating IDEIA with educational agencies in order to ensure 

that children with disabilities benefit from efforts and that special education 

can become a service for children with disabilities rather than a place where 

children with disabilities are sent; and (c) providing appropriate special 

education and related services, and aids and supports in the regular classroom, 

to students with disabilities, whenever appropriate (Individuals with 

Disabilities Education Act of 1997 Pub. L. No. 105-17). 

 

Questions-Answers 

Placement for Special Education 

1.  What factors must be considered when determining an appropriate placement for a 

student with a disability? [§300.116(d)(e)] 

 Consideration must be given to any potential harmful effects on the child or on 

the quality of services that he or she needs. A child with a disability is not removed from 

education in age appropriate general education classrooms solely because of needed 

modifications in the general education curriculum.  

 

2. What is the continuum of alternative placements? [§300.115(a)(1)(2) and §300.38] 

 All LEAs must ensure a continuum of alternative placements is available to meet 

the educational needs of children with disabilities. Alternative placements listed in the 

definition of special education progress from less to more restrictive and include 

instruction in general education classes, special classes, special schools, home instruction, 
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and instruction in hospitals and institutions. The LEA makes provision for supplementary 

services such as resource room or itinerant instruction to be provided in conjunction with 

general education class placement. 

 

3.  What is the purpose of the continuum of alternative placements? [§300.115(a)(1)(2) 

and §300.38] 

 The continuum of alternative placements “is intended to ensure that a child with a 

disability is served in a setting where the child can be educated successfully in the least 

restrictive environment” (71 Federal Register 46587). It reinforces the importance of  

individualization in determining what placement is the least restrictive environment 

(LRE) for each child. LRE is based on the unique educational and behavioral needs of a 

child, not the disability category.  

 

4.  Who decides the educational placement? [§300.116(a)(b)(c)] 

 The group that determines the educational placement for a child with a disability 

must include (a) the child’s parents, (b) personnel who know the variety of placement 

options available to meet the child’s needs, and (c) individuals who understand the 

significance  of the data used to develop the child’s Individualized Education Program 

(IEP). In addition, the child’s placement is reviewed at least annually, is based on the 

child’s IEP, and is as close as possible to the child’s home school.  Unless the child’s IEP 

requires some other arrangements, the child is to be educated in the school that he or she 

would attend if they were non-disabled. 
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5.  Is each school building in the local educational agency responsible for providing the 

full continuum of alternative placements? (§300.115)  

 No. However, the public agency is responsible for having the full continuum of 

options available in the school district. If an option is not available in the school district, 

and the LRE of a specific child with a disability indicates the needed placement, the 

school district must create the placement, alter an existing one, or send the child to 

another public or private placement that does meet his or her needs. 

 

Least Restrictive Environment 

6.  What is the regular educational environment?  [§612(a)(5) and §300.114] 

 IDEIA regulations use of the term regular educational environment includes the 

classroom, lunchroom, playgrounds or any area in which nondisabled peers participate.  

The settings in a school where children without disabilities participate are many and 

varied; all are considered part of the “regular educational environment” (Rehorn & 

Smith, 2008). 

 

7.  What is the least restrictive environment (LRE)?  [§300.114(a)(2)(i)] 

 According to  the IDEIA 2004, each local educational agency must ensure “to the 

maximum extent appropriate, children with disabilities, including children in public or 

private institutions or other care facilities, are educated with children who are non-

disabled; and special classes, separate schooling, or other removal of children with 

disabilities from the regular educational environment occurs only if the nature or severity 
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of the disability is such that education in regular classes with the use of  supplementary 

aids and services cannot be achieved satisfactorily” [IDEIA, Pub. L. No.108-446, 118 

Stat. 2647 (2004)].  

 

8.  Why do we have the LRE provision? 

 Prior to the enactment of Education for All Handicapped Children Act of 1975 

(P.L. 94-142), the educational needs of millions of children with disabilities were not 

being fully met because the students did not receive appropriate educational services and  

 the children were excluded entirely from the public school system and from being 

educated with their peers (Reborn, 2008). 

 

9.  What does the LRE presume about educational placement?  

 “The Act presumes that the first placement option considered for each child with 

a disability is the regular classroom in the school that the child would attend if not 

disabled, with appropriate supplementary aids and services to facilitate such placement.” 

(Preamble to the IDEA, 105th Congress, 1997). The standard or expectation is that the 

education with nondisabled children is the first environment to be considered when an 

IEP Team is determining where a specific child with disabilities will receive his or her 

special education and related services. 
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10. What do we need to know about students in order to determine their LRE? 

 To determine the appropriate least restrictive environment for a student we must 

know the academic and functional needs of the child.  LRE must be determined based on 

the child’s specific needs and IEP goals. 

 

11. How does the LRE relate to the Individualized Education Program? 

 The LRE plays a critical part in determining the most appropriate IEP for 

improving educational outcomes for a child. LRE determines where a child spends his or 

her time at school, how services are provided, and the relationships the child develops 

within the school and community (Rebhorn &Smith, 2008). 

 

12. Does the LRE encompass participation in extra-curricular and non-academic             

services and activities?  [§300.107(a)] 

 Yes. LEAs must provide supplementary aids and services determined appropriate 

and necessary by the IEP Team that allows children with disabilities the same and equal 

opportunities for nonacademic and extracurricular service and activities. 

 

Special Education Services 

13.  What is special education?   [§602(29)(A)(B)] 

 The term special education means specially designed instruction, at no cost to 

parents, to meet the unique needs of a child with a disability, including instruction 
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conducted in the classroom, in the home, in hospitals and institutions, and other settings; 

and instruction in physical education. 

 

14. What are examples of non-academic and extra-curricular services and activities?   

[§300.107(b) and §300.110] 

 Non-academic and extra-curricular services and activities may include counseling 

services, athletics, transportation, health services, recreational activities, special interest 

groups or clubs sponsored by the school district, referrals to agencies that provide 

assistance to individuals with disabilities, and employment for students, including both 

employment by the agency and assistance in making outside employment available 

[IDEIA, Pub. L. No.108-446, 118 Stat. 2647 (2004)].  

In addition, the LEA must ensure that students with disabilities in their district 

have available to them the variety of educational programs and services available to 

nondisabled students, including such options as art, music, industrial arts, consumer and 

homemaking education, and vocational education. 

 

Recommendations 

 When determining the most appropriate educational placement for a student with 

a disability, the IEP team must consider 

1. The child’s placement in general education as the first option; 

2. What supplementary aids and services will ensure the child’s IEP can be 

appropriately implemented in the general education classroom; 
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3. Whether the child can be educated satisfactorily in the general education 

classroom; 

4. If the child cannot be educated satisfactorily in the general education 

classroom, even with appropriate aids and services, what other placement 

options are available; and 

5. If needed, which of the other placement options is best for the child given 

their individual needs and the importance of being educated to the maximum 

extent appropriate, with student who do not have disabilities. 
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Introduction 

On December 3, 2004, President Bush signed into law the Individuals with 

Disabilities Education Improvement Act (IDEIA), which reauthorized the Individuals 

with Disabilities Education Act of 1997 (IDEA). One portion of IDEA 1997 that remains 

largely intact in IDEIA 2004 is parent and student participation in decision-making.  Both 

IDEA 1997 and IDEIA 2004 support the notion that “the education of children with 

disabilities can be made more effective by strengthening the role and responsibility of 

parents and ensuring that families of such children have meaningful opportunities to 

participate  in the education of their children at school and home” [§601(c)(5)(B)]. 

 

Questions-Answers 

1.  How is the term parent defined? [§602 (23)(A)(B)(C)] 

 The term parent means 

A. A natural, adoptive, or foster parent of a child unless a foster parent is 

prohibited by State law from serving as a parent; 

B. A guardian but not the State if the child is a ward of the State; and  

C. An individual acting in place of a natural or adoptive parent including a 

grandparent, stepparent, or other relative with whom the child lives, or an 

individual who is legally responsible for the child’s welfare [IDEIA, Pub. L. 

No.108-446, 118 Stat. 2647 (2004)]. 
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2.  What requirements for parental involvement exist in the Individuals with Disabilities 

Education Improvement Act of 2004? 

 Beginning with IDEA 1997 and continuing in IDEIA 2004, parental involvement 

includes: 

A. Input during evaluation [§614(b)(2)(A)]: Parent input is highly sought  during 

the evaluation process. As part of their child’s IEP Team, parents are entitled 

to be part of the group that reviews existing evaluation data during the initial 

and any evaluation or re-evaluation of their child. 

B. Eligibility [§614(b)(4)(A)]: Parents are entitled to be a part of the group that 

makes decisions regarding their child’s eligibility. 

C. Placement [§614(d)(1)(A)(i)(IV)]: Parents are entitled to be part of the group 

that makes the decision regarding their child’s educational placement. 

D. Re-evaluation [§614(b)(2)(B)]: Parents must provide consent for their child to 

be re-evaluated. 

E. Participation in meetings [§300.322(a)]: Parents must be given the 

opportunity to participate in meetings concerning the identification, 

evaluation, and educational placement of their child and the provision of a 

free appropriate public education (FAPE) for their child. 

F. Receiving progress reports and revising the IEP (§300.324): Parents have the 

right to receive regular reports on their child’s progress. If progress is not 

being made, the IEP needs to be revised to address any lack of expected 

progress toward annual goals. 
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G. Notification to the local educational agency by parents regarding parental 

placement of their child in private school (§300.325): Parents must notify the 

LEA if they intend to remove their child from the public school and place  

their child in a private school at public expense. Parents must tell the LEA of 

their intentions at the most recent IEP meeting or give written notice at least 

10 business days before taking their child out of public school. Parents must 

tell the LEA why they are rejecting the placement the district is proposing for 

their child, what their concerns are, and that they are planning to enroll their 

child in a private school and they expect the LEA to pay for it. If parents do 

not notify the LEA, parents may have to pay for all or part of the private 

school themselves. 

H. Notification by parents of their intent to file a due process complaint 

(§300.507): If parents intend to file a due process complaint, they must notify 

the LEA. Parents or their attorney need to notify the state or LEA  they intend 

to request a due process hearing to resolve their conflict with the school. The 

notice from the parents must include: the name and address of the child and 

the name of the school the child attends; a description of the nature of the 

problem of the child relating to the school’s proposed initiation or change in 

the identification, evaluation, or educational placement of the child, or the 

provision of FAPE to the child; and a proposed resolution of the problem, to 

the extent known and available to the parents at the time. 
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3.  What requirements for student participation exist in the Individuals with Disabilities 

Education Improvement Act of 2004? 

A. Age of majority [§300.320(c)]: When a child with a disability reaches the age 

of majority under State law, which is usually 18, the local educational agency 

must provide any notice required to both the child and the parents; and all 

rights given to the parents under IDEIA transfer to the child. Whenever the 

State provides for the transfer of rights, the local educational agency must 

notify the child and the parents of the transfer of rights. The exception to the 

transfer of parental rights is when a child with a disability has been 

determined to be incompetent under State law. 

B. Transition [§300.321(b)]. Beginning at the age of 16 and updated annually, a 

statement of needed transition services must be included in the IEP.  

Transition services means a “coordinated set of activities” for students that  

(a) is designed within a results oriented process, which promotes movement 

from school to post school activities, including postsecondary education; (b) is 

based upon the individual student’s strengths, taking into account student’s 

preferences and interests; and (c) includes instruction, related services, 

community experiences, the development of employment and other post-

secondary adult living outcomes (Council of Administrators of Special 

Education, 2005).   
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4.  What is the special rule concerning the transfer of parental rights at the age of 

majority? (§300.520) 

 A state education agency (SEA) must establish procedures for appointing the 

parent of a child with a disability, or, if the parent is not available, another appropriate 

individual, to represent the educational interest of the child throughout the period of the 

child’s eligibility. A child who has reached the age of majority, but has not been 

determined to be incompetent, can be determined not to have the ability to provide 

informed consent with respect to his or her educational program. 

 

5.  May a parent revoke consent for the continued provision of special education? 

[§300.300(b)(4)] 

 Yes. Effective December 31, 2008, the federal regulations implementing the 

Individuals with Disabilities Education Improvement Act of 2004 were amended to allow 

parents to revoke consent of special education services for their child. 

 

6.  What must a parent do to revoke consent? [§300.9(c)(3)] 

 A parent must submit a signed and dated written request revoking consent for 

their child’s special education services. 
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7.  May a parent revoke some but not all of their child’s special education services? 

[§300.300, §300.506 and §300.507] 

 No. A parent may only revoke all special education and related services.  If there 

is disagreement about a certain service, it should be handled through the IEP process.  In 

addition, mediation and due process hearings are available to resolve disputes before 

revocation of services are implemented. 

 

8.  If parents revoke consent, can they later request a special education evaluation? 

[§614(a))(1)(C)(i)(I)] 

  Yes.  The request is treated as an initial evaluation. 

 

Recommendations 

The IDEIA (2004) gives parents the right and opportunity to participate in the 

educational decision making for their child.  To guarantee parents are given their 

opportunity to participate the recommendations listed below should be followed. 

1. Ensure parents have input during evaluation 

2. Ensure parents are part of the IEP Team that makes the decision regarding 

their child’s eligibility 

3. Ensure parents are part of the IEP Team that makes the decision regarding 

their child’s educational placement 

4. Ensure parents provide consent for their child to be reevaluated 
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5. Ensure parents are given the opportunity to participate in all meetings with 

respect to the identification, evaluation, and educational placement of their 

child 

6. Ensure parents receive regular reports on their child’s progress.  The IEP 

Team needs to address any lack of progress toward annual goals. 

7.  If needed, ensure parents submit in writing their request to revoke special 

education services for their child. 

8. Communicate to parents that if special education services are revoked at their 

request all procedural safeguards cease for their child.  The child is treated 

like all other children in regard to discipline and assessments. 
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Introduction 

The Individuals with Disabilities Education Act (IDEIA) 2004 requires state and 

local educational agencies to establish and maintain procedures to assure that parents of 

and children with disabilities are guaranteed procedural safeguards and the provision of a 

free appropriate public education (FAPE).  

 Congress stated that the procedural safeguards required by IDEIA must include, 

but not be limited to the following guidelines: 

1. An opportunity for the parents or guardian to examine all relevant records 

with respect to the identification, evaluation, and educational placement of the 

child, and to obtain an independent educational evaluation of the child; 

2. Procedures to protect the rights of a child whenever the parents or guardian 

are not known, unavailable, or the child is a ward of the State, including the 

assignment of an individual to act as a surrogate for the parents or guardian; 

3. Prior written notice (PWN) to the parents or guardian whenever the local 

educational agency proposes to initiate, change, or refuses to initiate or 

change, the identification, evaluation, or educational placement of the child or 

the provision of a FAPE to the child; 

4. Procedures designed to ensure that the procedural notice fully informs the 

parents or guardian, in the parents’ or guardians’ native language, unless it is 

not feasible to do so, of all procedures available; and 
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5. An opportunity to present complaints in regard to any matter relating to the 

identification, evaluation, or educational placement of the child, or the 

provision of FAPE to the child. 

 

Questions-Answers 

Procedural Safeguards 

1. What are procedural safeguards? 

 Procedural safeguards are a written explanation of the educational rights and 

responsibilities given to parents mandated by the Individuals with Disabilities Education 

Improvement Act (2004) any time their child is referred for an evaluation, and at other 

times throughout the special education process (Fitzgerald & Watkins, 2006). 

 

2.  How often should parents receive procedural safeguard notice? [§300.503 and 

§300.505] 

 A procedural safeguard notice must be provided to the parent at the following 

times: (a) once a year, (b) when the parent request a copy, (c) when the school refers their 

child or the parent request an evaluation, and (d) when the parent or the school requests 

due process. 

 

3. What is prior written notice (PWN)? [§300.503 and §300.504] 

  PWN explains what the educational agency proposes or refuses to do and how 

the educational agency reached the decision.  PWN includes a description of each 
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evaluation procedure, assessment, record, or report that the educational agency used in 

reaching that decision and a description of the alternatives considered and why the action 

taken was chosen as well as any factors that were relevant to the decision. In addition, the 

prior written notice must include a statement that parents of a child with a disability have 

protections under the procedural safeguards. 

 

4. When is a PWN provided? (§300.503) 

 A PWN must be provided to the parent whenever the educational agency proposes 

or refuses to initiate or change the identification, evaluation, or educational placement of 

their child, or for the provision of a free appropriate public education (FAPE).   

 

5.  What can a parent do if they disagree with the action indicated in the PWN? 

(§300.504) 

 If the parent or guardian disagrees with the proposed or refused action after 

receiving a PWN, they should contact the child’s principal, the director of special 

education, or the individual in charge of the educational program to discuss the proposed 

or refused action.  If the parent and educational agency cannot agree, the parent has the 

right to seek resolution by requesting mediation or an impartial due process hearing. 

 

6.  What is the meeting notice? (§300.501) 

 The educational agency must provide the parent or guardian with a meeting notice 

when any group meets to make decisions about the identification, evaluation, or 
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educational placement of their child in special education, or concerning the provision of a  

FAPE for their child. Parents must be invited to all these meetings. 

 

7.  What will the meeting notice include? (§300.501) 

 The meeting notice will tell the parent the purpose, time and location of the 

meeting, and who will be invited to attend. 

 

8. What will happen if the parent cannot attend the meeting? (§300.501) 

 If the parent or guardian cannot attend the meeting, the educational agency may 

use other methods to ensure parent participation, including making individual or 

conference telephone calls or arranging a video conference. Decisions may be made 

without the parent if the educational agency is unable to obtain parent participation. The 

educational agency must keep a record of their attempts to ensure parent participation. 

 

Parental Consent 

9. What is informed consent? (§300.9) 

 Informed consent means that the parent has been fully informed of all information 

relevant to the action the educational agency is seeking, in their native language or other 

method of communication.  Written consent means the parent understands and agrees in 

writing to the educational agency carrying out the action for which the parent consent is 

needed. 
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10. When is the parents’ written consent required? (§300.300) 

The parents’ written consent is required in the following five instances: 

A. Before the educational agency can begin gathering additional information to 

determine if their child requires special education and related services; 

B. Before the educational agency gathers new information during a re-evaluation 

of their child; 

C. Before their child is placed for the first time in a special education program; 

D. Before the educational agency releases any personally identifiable information 

about their child to any person not otherwise entitled by law to see it; and 

E. Before the educational agency accesses the parents’ private insurance for 

services required for providing FAPE. 

 

11.  When is the parents’ written consent not required? (§300.300) 

 The educational agency can conduct a re-evaluation without parental consent if 

the educational agency can show they took reasonable measures to obtain consent and the 

parent did not respond. The educational agency may also release a child’s educational 

records without parental consent under specific exceptions allowed under the law. 
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Parent Participation 

12. Do parents have the right to participate in meetings about their child? (§300.501) 

 Yes. Parents or guardians of a child with a disability have the right and the 

responsibility to be involved in all meetings regarding the process of identification, 

evaluation, placement, and the provision of FAPE for their child.  Informal or 

unscheduled conversations involving school personnel discussing issues such as teaching 

methodology, lesson plans, or coordination of services do not require parent participation.  

 

13. When is a surrogate parent needed? (§300.519) 

 There are times in the lives of some children with disabilities when a surrogate 

parent is needed to represent the child’s special education interest. The educational 

agency may want to ask for the court to appoint a surrogate parent when (a) no parent can 

be identified, (b) after reasonable efforts to locate the parents have failed, or (c) the child 

is a ward of the state. The surrogate parent may represent the child in all matters relating 

to the identification, evaluation, and educational placement of the child and the provision 

of a free appropriate public education to the child. The surrogate parent: (a) will be 

determined by the court to possess knowledge and skills that will ensure adequate 

representation of the child, (b) may not be an employee of a state agency if that agency is 

involved in the education or care of the child, and (c) may not have any interests that 

would conflict with the interests of the child. 
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Transfer of Rights 

14. When do parental rights transfer to a child with a disability? (§300.520) 

 When a child reaches age 18, the educational agency must provide any required 

notices to the child and parent.  The parent retains the right to participate in meetings in 

which they receive notice. All other rights transfer to the child, except for a child with a 

disability who has been determined to be incompetent under state law or if the parent has 

retained court-appointed legal guardianship. The educational agency must inform the 

child and parent of the rights that will transfer at least one year before the child reaches 

age 18.  The educational agency must also inform the child and parent in writing when 

the rights transfer.  All rights given to parents under IDEIA 2004 transfer to students who 

are incarcerated in an adult  or juvenile, state, or local correctional institution. 

 

Access to Educational Records  

15. How can a parent examine their child’s educational records? (§300.614) 

 Every educational agency must have procedures in place that allow a parent to 

access their child’s education records and to protect any personally identifiable 

information in those records.  If any education record includes information on a child 

other than the requesting parent’s child, the parent may only examine the information 

relating to their own child.   
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16. How can parents correct information in their child’s educational record? (§300.618) 

 If, after reviewing their child’s educational records, parents believe the 

educational records contain information that is inaccurate or misleading, or violates their 

child’s privacy or other rights, the parent may ask the educational agency to change the 

information. The educational agency will either make the changes or reject the parent’s 

request for change within a reasonable period of time. If the educational agency rejects 

the parents’ request for change, they must notify the parent of their rejection and provide 

information to the parent about their right to a hearing. The hearing can be held by any 

school official or other individual who does not have a direct interest in the outcome. 

 

17. Will a parent be notified if their child’s educational records are disclosed? (§300.622 

and §300.623) 

 The educational agency must obtain parental consent before allowing information 

to be used for a purpose other than that for which it was collected or before disclosing 

personally identifiable information about their child to anyone not entitled to see it under 

state or federal law. A parent can review the names and positions of school personnel 

entitled to see personally identifiable information about their child at the location where 

the files are maintained. 
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Independent Educational Evaluation  

18.  Can a parent have their child evaluated at the expense of the school district? 

(§300.502) 

 A parent has the right to request an independent evaluation at the expense of the 

school district if the parent disagrees with the evaluation performed or obtained by the 

school.  This evaluation is called an Independent Educational Evaluation (IEE) and 

should be performed by qualified individuals who are not employed by the school 

district.  Upon request, the educational agency will provide the parent with information 

about where an evaluation may be obtained and supply the parent with information 

regarding the criteria applicable to an IEE. 

 

19. Must the school district always pay for an Independent Educational Evaluation (IEE) 

that a parent requests? (§300.502) 

 No. If a parent requests an IEE, the school district may initiate an impartial due 

process to show that their evaluation is appropriate. If the final decision of the impartial 

due process hearing officer is that the school district’s evaluation is appropriate, the 

parent still has the right to an IEE, but not at the school district’s expense. 

 

20. Must the results of the IEE be considered by the school district in making decisions 

about a child? [§300.502(c)(1)] 

 Yes. The school district must consider the results from an IEE regardless of 

whether the evaluation has been completed at public or private expense. 



 
 

122

 

21. Are there any other times when an IEE might be required? [§300.622(b) and 

§300.611(c)] 

 An impartial due process hearing officer may request an IEE as part of a hearing. 

When this happens, the cost of the evaluation must be at public expense. 

 

22. What if the parent(s) disagree with the school’s evaluation? [§300.502] 

 If the parents disagree with the results of an evaluation, they have the right to 

request an IEE at public expense. An IEE must be conducted by qualified examiners not 

employed by the school district. The school district must provide parents with a list of 

names of possible examiners.  If the school district provides an IEE, the evaluation must 

meet the same criteria that the school district uses for its evaluations. The school must 

consider the results of the IEE when determining eligibility or developing the child’s IEP.   

 

23. Can a school district deny a request for an IEE? (§300.502) 

 Yes. However, if the school district denies a request for an IEE at public expense, 

the district must initiate a due process hearing to show that its evaluation is appropriate.  

If the hearing decides that the school district’s evaluation is appropriate, the parent still 

has the right to obtain an IEE at their own expense.  If the IEE meets the school district’s 

criteria, those results must be considered by the IEP team. 
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Recommendations 

 To make certain school districts do not deny parents their procedural safeguards, 

school personnel must  

1. Provide parents a copy of their procedural safeguards at least once a year. 

2. Provide parents with a prior written notice anytime the school district 

proposes or refuses to initiate or change the identification, evaluation or 

educational placement of their child. 

3. Obtain parents’ written consent before evaluation, re-evaluation, initial 

placement into special education, and before releasing any personally 

identifying information of their child. 

4. Ensure parents have participation in all meetings regarding identification, 

evaluation, placement, and the provision of FAPE for their child. 

5. At least one year before a child with a disability turns 18, inform the parent in 

writing when the educational rights transfer to the child. 

6. Explain to the parent their right to request an Independent Educational 

Evaluation (IEE) if they disagree with the evaluation performed by the school 

district. 
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Introduction 

 Special education disputes involved mediation as early as the 1970s (Schrag, 

1996).  In 1975, California and Massachusetts offered mediation as an alternative dispute 

resolution opportunity to parents (Mills & Duff-Mallams, 2000).  Now, as a result of 

numerous reauthorizations of the Individuals with Disabilities Education Act (IDEA), 

school districts in every state are required to offer mediation to parents of children with 

disabilities when due process disputes arise.   

Schumack and Stewart (1995) define mediation as a process in which a mediator, 

serving as a neutral third party, assists disputants in reaching a mutually satisfactory 

agreement regarding educational placement, program, identification, evaluation, or other 

services to be provided for a child with disabilities. Most conflicts leading to mediation 

or due process arise from discontentment with a child’s individualized education program 

(Singer & Nace, 1985). 

According to Philip Moses (2008), Director of the Consortium for Appropriate 

Dispute Resolution in Special Education (CADRE), 80 % of requests for due process, a 

legal remedy outlined in the Individuals with Disabilities Education Act, never reach the 

hearing stage because mediation usually resolves special education disputes. In addition, 

Moses (2008) reports lack of communication is one of the major concerns that leads to 

due process hearings. 
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Questions-Answers 

Mediation 

1. What is mediation? (§300.506) 

 Mediation is a voluntary process that brings together the parents and the school 

district with a third party in an attempt to resolve disagreement through a structured, yet 

informal meeting (Samuels, 2008; Schrag, 1996). Mediation must be available whenever 

an impartial due process hearing is requested, but may not be used to delay or deny a 

parents’ right to an impartial due process hearing. Mediation cannot be used to extend the 

45 calendar day timeline set for impartial due process hearings, unless both parties 

request that the impartial due process hearing officer postpone the impartial due process 

hearing, pending mediation efforts. 

 

2. What kinds of disagreements can be handled through mediation? 

 Any dispute relating to the identification, evaluation, educational placement, or 

the provision of a free appropriate public education (FAPE) to a child may be discussed 

and, if possible, resolved through mediation (Schrag, 1996; Fielding, 1990; Mills and 

Duff-Mallams, 2000). 

 

3. How does mediation work? (§300.506) 

 A parent or a school district can request mediation. If both parties agree, the state 

educational agency should be contacted and a request made for assignment of a mediator. 

The mediator will arrange for the parties to meet in sessions that are scheduled at times 
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and places convenient to both parties. Any decisions reached through mediation will be 

put into a written agreement. The written agreement is a legally binding agreement that is 

signed by both the parent and a representative of the school district who has the authority 

to make commitments. The agreement is enforceable in any state court of competent 

jurisdiction or in a district court of the United States. Discussions that occur during the 

mediation process are confidential and may not be used as evidence in any subsequent 

impartial due process hearing or in court proceedings. The parties may be required to sign 

a confidentiality pledge prior to beginning the mediation process. 

 

4. Who can serve as a mediator? (§300.506) 

 The mediator is someone randomly selected from a list of individuals who are 

qualified mediators and who are knowledgeable about the laws and regulations relating to 

the provision of special education and related services (Ekstrand, 1983; Schrag, 1996).  

The third party mediator is trained in effective mediation techniques.  In addition, the 

mediator must not have a personal or professional conflict of interest and may not be an 

employee of any public school or state agency (Samuels, 2008). 

 

5. Is mediation required? [§615(e)(2)(A)(i)] 

 No. Mediation is a voluntary process; parties cannot be required to participate in 

mediation. However, if a parent chooses not to participate, the law permits school 

districts to establish procedures to require a parent to meet with an unbiased party from 
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one of the parent information centers, or other appropriate alternative dispute resolution 

groups or persons.   

 

6. How can individuals obtain information about mediation? [§615(d)(2)(E)(iii) and 

§300.504(c)(6)] 

 Parents can contact their local or state educational agency or the dispute 

resolution coordinator at the Exceptional Student Services division of their State 

Department of Education for information on the process or to request mediation. In 

addition, an explanation of the availability of mediation to resolve complaints is included 

in the section on procedural safeguards. 

 

Due Process  

7. What is an impartial due process hearing? [§615(b)(6)(A)] 

 An impartial due process hearing is the procedure that is used to resolve disputes 

between parents and schools (Turnbull, Turnbull & Strickland, 1997). In this process an 

impartial and trained third person agrees to hear both sides of the dispute and make a 

decision based on state laws, regulations, the Individuals with Disabilities Education 

Improvement Act amendments, or similar cases that have been settled in court.  The 

impartial due process hearing officer’s decision is final unless either party seeks judicial 

review of the decision in the appropriate state or federal court.  The party seeking judicial 

review of the decision must bring the civil action within 35 days from receipt of the 

decision of the hearing officer. 
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8. What disputes can be brought to an impartial due process hearing? (§300.507) 

 Parents can bring disputes involving their child’s identification, evaluation, 

placement, or the provision of a free appropriate public education for their child to a due 

process hearing. 

 

9. How is an impartial due process hearing requested? (§300.508) 

 If the parent decides they want an impartial due process hearing, the request 

entitled a due process complaint notice must be completed in writing to the chief 

administrator of the school district. A copy of the request must also be sent to the state 

educational agency’s division of special services. In the due process complaint notice the 

parent must include the child’s name and address, and the name of the school program 

their child is attending. In the complaint the parent must describe the nature of the dispute 

and facts relating to the problem. The alleged violation must not have occurred more than 

two years before the date the parent or school knew or should have known about the 

alleged action that forms the basis of the due process complaint. Furthermore, the parent 

must propose a resolution to the problem to the extent possible at the time. 

 

10. When is an impartial due process hearing requested? (§300.507) 

 An impartial due process hearing may be requested by a parent, legal guardian, or 

student, if he or she is at least 18 years of age but less than 22 years old. A parent or 

public agency may file a due process complaint on any matter [§615(b)(6)(A)]. The 

school district may also request an impartial due process hearing. An impartial due 
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process hearing may be requested because of a disagreement concerning any matter 

relating to the identification, evaluation, or educational placement of a child, or the 

provision of FAPE to such child. The following are examples of reasons a parent might 

seek an impartial due process hearing: 

A. The school district refuses to identify, evaluate, or appropriately serve a child. 

B. The school district fails to consider the results of an independent educational 

evaluation. 

C. Parent disagrees with a proposed individualized education program (IEP). 

D. Parent objects to termination of their child’s special education program. 

E. Parent believes the proposed placement will not meet their child’s needs as 

stated in the IEP. 

F. Parent believes the placement is not in the least restrictive environment to 

meet their child’s needs. 

G. Parent disagrees with the school district’s intent to graduate their child. 

 Examples of circumstances in which a school district may initiate an impartial due 

process hearing are: 

A. Parent requests an independent educational evaluation and the school district 

believes their evaluation is appropriate. 

B. Parent refuses consent for an evaluation or re-evaluation and the school 

district believes without the evaluation information the educational agency 

may be unable to provide FAPE to the child (C. Carter, personal 

communication September 9, 2008). 
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11. What happens after the due process complaint notice is filed? (§300.510 and 

§300.511) 

 If the non-complaining party wishes to challenge the merit of the due process 

complaint notice, the non-complaining party must notify the hearing officer and the 

complaining party within 15 days of receiving the complaint.  The hearing officer has 

five days to determine if the notice meets the requirements set forth in the IDEIA 2004 

and immediately notify both parties of the determination. 

If the local educational agency has not already done so, they must send the parent a 

prior written notice regarding the subject matter contained in the due process complaint 

notice. The school district has ten calendar days to send a response to the parent that must 

include the following information: 

A. An explanation of why the agency proposed or refused to take action stated in 

the complaint; 

B. A description of other options that the IEP team considered and the reasons 

why those options were rejected; 

C. A description of each evaluation procedure, assessment, record, or report the 

agency used as the basis for the proposed action or refused action; and 

D. A description of the factors relevant to the agency’s proposal or refusal. 

 Within 15 days of the school district receiving the parent request for a due process 

hearing, both parties must meet to discuss the complaint and the facts that form the basis 

of the complaint and have an opportunity to resolve the complaint. This meeting is called 

a resolution session. A representative of the school district who has decision-making 
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authority must attend the meeting. The school district may not have an attorney present 

unless the parent is accompanied by an attorney. The parents and the school district may 

agree in writing to waive the resolution session or agree to use the mediation process. If 

the complaint cannot be resolved within 30 days of the receipt of the complaint, a due 

process hearing will proceed and the timelines begin.  

 If a resolution agreement is reached, the parties must execute a legally binding 

agreement.  However, this agreement can be voided by either party within three business 

days of the agreement’s execution.  If a hearing is necessary, each party must disclose to 

all other parties, all evaluations completed to that date not less than five business days 

prior to the hearing. 

 

12. Who will conduct the impartial due process hearing? (§300.506 and §300.511) 

 The due process hearing is conducted by a person known as a due process hearing 

officer. This person has the responsibility of assuring that proper procedures are followed 

and that the rights of the parties are protected. A due process hearing officer shall be 

A. Unbiased: Not prejudiced for or against any party in the impartial due process 

hearing; 

B. Disinterested: Not having any personal or professional interest that would 

conflict with his or her objectivity in the impartial due process hearing; 

C. Independent: May not be an officer or employee of the school, the state 

department of education, or any other public agency involved in the education 

or care of the child; 
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D. Trained by the State Department of Education: Must adhere to the state and 

federal laws and regulations relating to the identification, evaluation, 

placement, and the provision of a free appropriate public education (FAPE) 

for children with disabilities; and 

E. Knowledgeable and have the ability to conduct hearings: Must be able to 

render and write decisions in accordance with appropriate standard legal 

practice. 

 

13. How long will an impartial due process hearing take? (§300.515) 

 The due process hearing must be conducted and a copy of the due process hearing 

officer’s decision must be delivered to both parties no later than 45 school days after the 

written request for the hearing is received. 

 

14. What procedures will be followed during the impartial due process hearing? 

(§300.512) 

 The due process hearing officer will preside at the due process hearing and will 

conduct the proceedings in a fair and impartial manner to ensure that all parties involved 

have the right to: 

A. Present their evidence and confront, cross-examine, and compel the 

attendance of the witness; 
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B. Prohibit the introduction of any evidence at the hearing that has not been 

disclosed to the party at least five business days before the due process 

hearing and; 

C. Produce outside expert witness and be accompanied and advised by counsel 

and by individuals with special knowledge or training with respect to 

problems of children with disabilities. 

 

15. What are the parents’ rights during an impartial due process hearing? (§300.512) 

 The due process hearing will be conducted at a time and place that is convenient 

to the parent and child. The child may attend the hearing. The due process hearing officer 

will open the hearing to the public at parent request; otherwise, the hearing is closed to 

the public. In cases where there are language differences, an interpreter will be provided 

for the parent. At the conclusion of the due process hearing, either party or its 

representative(s) has the right to obtain a written or electronic verbatim record of the 

hearing. 

 

16. How does a hearing officer make a decision? (§300.513 and §300.514) 

 A hearing officer’s decision must be made on substantive grounds based on a 

determination as to whether the child received a free appropriate public education.  In 

matters alleging a procedural violation, a hearing officer may find that a child did not 

receive FAPE if the procedural inadequacies 

A. Impeded the child’s right to a free appropriate public education; 
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B. Significantly impeded the parents’ opportunity to participate in the decision-

making process regarding the provision of a free appropriate public education 

to the child; or 

C. Caused a deprivation of educational benefits. 

 

17. Can the impartial due process hearing decision be appealed? (§300.514) 

 Yes. Either party may appeal the due process hearing decision to the appropriate 

state or federal court within 35 days after receiving the decision. 

 

18. Can a parent be awarded attorney’s fees? (§300.517) 

 Yes. A parent may be awarded attorney fees only by the state or federal court if 

they prevail on a substantial number of issues in a particular due process hearing. In 

addition, attorney fees may be awarded if the court finds that a school district 

unnecessarily prolonged the final resolution of the action or proceedings. Attorney fees 

may not be awarded for IEP meetings, unless the meeting is ordered as a result of an 

administrative proceeding or judicial action or for mediation conducted prior to the filing 

of a request for an impartial due process hearing. 

 

19. Where will a child be placed during the impartial due process hearing or court action? 

(§300.518 and §300.533) 

 Unless agreed upon by both parties, the child’s placement cannot be changed 

from the placement that existed on the day the parent asked for a due process hearing 
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until the finalization of all legal proceedings.  However, if a due process hearing officer 

agrees with the parent that a change of placement is appropriate, that placement must be 

treated as an agreement between the parent and the school district. 

 

Recommendations 

 Mediation and due process procedures were designed to provide parents and 

school districts the opportunity to resolve their disagreements by an unbiased third party.  

To ensure both parties are given a fair and equitable opportunity for resolution, school 

personnel must adhere to the following requirements: 

1. Offer mediation as an alternative to a due process hearing 

2. Adhere to due process timelines 

3. Implement any findings from a mediation or due process hearing in a timely 

manner 
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Introduction 

 A combination of factors, including concerns over school safety, accountability 

pressures, and the popularity of zero-tolerance policies, are fueling schools’ use of 

suspensions and expulsions (Jose L. Martin, audio-conference, September 11, 2008).  

Administrators must have a clear understanding of the legal framework for disciplinary 

removals of an IDEA-eligible student. In addition, school districts must understand the 

implications of suspensions and expulsion practices and their effect on student outcomes.   

This chapter outlines the discipline provisions in regard to (a) change of placement,  

(b) manifestation determination review procedures; and (c) the right to appeal. 

 

Questions-Answers 

1.  Is the local educational agency permitted to remove a child with a disability from their 

placement? [§615(k)(1)(B)] 

 Yes. Local educational agencies are permitted to remove a child with a disability 

from their current educational placement for violations of the student code of conduct for 

not more than ten consecutive school days in a school year. 
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2. Are there any services the school district must provide if a child with a disability is 

removed from their placement for more than ten school days in a school year? 

[§615(k)(1)(D)(i) and §300.530(d)(1)] 

 Yes. Beginning on the eleventh cumulative day in a school year that a child with a 

disability is removed from their current educational placement, services deemed 

necessary must be provided to enable a student to: 

A. Continue to participate in the general curriculum although in another setting; 

B. Make progress toward meeting IEP goals; and 

C. If appropriate, receive a functional behavioral assessment designed to address 

the behavior violation so that it does not reoccur. 

 

3.  When can a child with a disability be placed in an interim alternative educational 

setting (IAES)? (§300.530) 

 A child can be placed in an appropriate interim alternative  educational setting for 

not more than 45 school days, without regard to whether the behavior is determined to be 

a manifestation of their disability, if the student: 

A. Carries or possesses a weapon to school, on school premises, or at a school 

function; 

B. Knowingly possesses or uses illegal drugs or sells or solicits the sale of a 

controlled substance while at school, on school premises, or at a school 

function; or 
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C. Inflicts serious bodily injury on another person while at school, on school 

premises, or at a school function [§300.530(1)(2)(3)]. 

 

4. If a school district places a child with a disability in an IAES or initiates a “change of 

placement” for disciplinary reasons for more than ten school days, what must school 

personnel do? [§300.530] 

 The school district must notify the parent that their child will be placed in an 

IAES or a change of placement will occur due to disciplinary reasons no later than the 

date the decision is made. Within ten school days of the decision being made to place a 

child in an IAES or initiate a change of placement due to disciplinary reasons, a 

manifestation determination meeting must be held. A manifestation determination 

meeting reviews the relationship between the child’s disability and the behavior that 

resulted in the disciplinary action. 

 

5. How is it determined if there is a relationship between a child’s disability and the 

behavior that led to disciplinary action? [§615(k)(1)(E)] 

 The local educational agency, the parent, and relevant members of the IEP team 

must 

A. Review all relevant information in the child’s file, including the IEP; 

B. Consider teacher observations of the child;  

C. Consider any relevant information provided by the parent; and then determine 
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D. If the conduct in question was caused by, or had a direct and substantial 

relationship to the child’s disability; or 

E. If the conduct in question was a direct result of the local education agency’s 

failure to implement the IEP. 

 

6.  What happens if the child’s behavior is determined to be a manifestation of their 

disability? [§300.530(f)] 

 If the child’s behavior is determined to be a manifestation of his or her disability, 

the IEP team must 

A. Conduct a functional behavioral assessment and implement a behavior 

intervention plan if the team had not conducted an assessment prior  to the 

behavior  that resulted in the change of placement; and 

B. If the behavioral plan has been developed, the team must review the plan and 

modify as necessary. 

 

7. What happens if the child’s behavior is determined not to be a manifestation of their 

disability? [§300.530(e)] 

 If the child’s behavior is determined not to be a manifestation of their disability, 

disciplinary procedures that are used with students without disabilities can be used. If the 

child is suspended from school for more than ten days or expelled, the local educational 

agency must continue to provide the student with a free appropriate public education 

(FAPE). Necessary educational services must be provided to enable the child to 
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A. Continue to participate in the general curriculum in another setting; 

B. Make progress on their IEP goals; 

C. If necessary, receive a functional behavioral assessment, behavioral 

intervention services, and modifications that are designed to address the 

behavior violation that resulted in the suspension so that it does not reoccur. 

 

8.  What if the parent disagrees with the outcome of the manifestation determination 

review or placement decision? (§300.506-§300.518) 

 If the parent disagrees with the determination that their child’s behavior is not a 

manifestation of their disability, the parent may request an impartial due process hearing.  

The school district must arrange for an expedited hearing which occurs within 20 school 

days of the date the hearing is requested and will result in a determination within ten 

school days after the hearing. The hearing officer will decide either to 

A. Return the child to the placement from which they were removed; or 

B. Order a change in placement for the child to an appropriate interim alternative 

setting for not more than 45 school days. 

 

9.  What is the child’s placement during the appeal process of a manifestation 

determination? (§300.518 and §300.533) 

 The child will “stay put” in the interim setting until the impartial due process 

hearing officer has made a decision or until the time period for the interim placement 

expires. 
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10. What procedural safeguard protections does a child have if they have not been 

identified as being a student with a disability? (§300.534) 

 A child who has not been determined to be eligible for special education and 

related services who has engaged in behavior that violates the code of conduct of the 

school may claim the disciplinary protections if the school had knowledge or suspected 

the child had a disability. The school is determined to have knowledge if 

A. The parent expressed concerns that their child needs special education and 

related services in writing or orally; 

B. the child’s behavior or performance demonstrates the need for services; 

C. parent requests an evaluation of their child; or 

D. the teacher or other school personnel expressed concern about the behavior or 

performance of the child to other school personnel. 

 

Recommendations 

 To make certain students with identified or suspected disabilities are afforded 

their procedural safeguards with regard to discipline, school personnel who are charged 

with dispensing the consequences when the student code of conduct is violated are 

strongly encouraged to carry out the following recommendations: 

1. After the offense has occurred, investigate the facts, and confirm that the 

offense is a violation of the local code of conduct that can lead to suspension. 
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2. If a student’s IEP contains a behavior plan, determine whether the behavior 

plan or interventions were applicable and, if so, were they implemented with 

fidelity by staff. 

3. Determine whether to suspend the student, and verify the suspension term is 

within the range that a nondisabled student would receive. 

4. Verbally notify the student of (a) the decision to suspend, (b) the length of the 

suspension, and (c) the general evidence of the suspense. 

5. Provide notice, and if applicable, procedural safeguards to the student’s 

parents about the suspension. 

6. Keep careful records of all suspensions, even partial day suspensions, of 

IDEA eligible students. 

7. During long term suspensions do not neglect student’s academic, emotional, 

or behavioral needs. 

8. Confer with staff members on possible alternatives to future suspensions, the 

potential need for a behavior plan, or revisions to the existing behavior plan or 

IEP. 
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Introduction 

 Parents have the right to choose where their children will be educated (Friedman, 

2007).  This choice includes charter, private elementary or secondary, religious or home 

schools.  The rights of students with disabilities who are placed by their parents in non-

public schools are not the same as the rights of students with disabilities in public school 

or those who are placed by the local educational agency because they are unable to 

provide a free appropriate public education (FAPE). 

 The 2004 reauthorization of the Individuals with Disabilities Education Act 

includes many of the previous requirements for parentally-placed private school children 

with disabilities. However, there are some major differences.  Two of the major 

differences that parents, teachers, private school representatives, and other school staff, 

need to know are: a) children with disabilities who are placed by their parents in a private 

school may not receive the same services they would if they attended a public school, and 

b) not all children with disabilities placed by their parents in private school will receive 

services. 

 

Questions-Answers 

1.  Can parents place their child in a private school and expect the public school to pay 

for the placement? [§300.148(a)] 

 The local educational agency (LEA) does not have to pay for the cost of 

education, including special education and related services, of a child with a disability at 

a private school or facility if the LEA makes a free appropriate public education (FAPE) 
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available to the child and the parent elects to place their child in a private school or 

facility.  However, the LEA may be required to reimburse the parent for the cost of that 

placement under certain circumstances.  The parent must notify the LEA if they decide to 

remove their child from the school and place their child in a private school.  If a parent 

unilaterally places their child in a private school, there is no individual entitlement to 

special education and related services for their child.   

 

2.  Under what circumstances can a parent be reimbursed for the cost of enrolling their 

child in a private school? [§300.148(c)] 

 Parental reimbursement can be ordered if a court or hearing officer finds that the 

school district did not make FAPE available to the child in a timely manner before the 

parent enrolled their child in the private school or facility. 

 

3. Why would a parent be denied the cost of reimbursement? [§300.148 (i)(ii)] 

 A court or a due process hearing officer may reduce or deny the cost of 

reimbursement if the parent does not comply with the requirement to inform the school 

district of their intention to place their child in a private school.  This requirement can be 

met in two ways: (a) At the last IEP meeting the parent attended prior to removing their 

child to a private school, the parent can inform the IEP team that they reject the 

placement proposed by the school district, state their concern, and state their intention to 

enroll their child in a private school at public expense, or (b) the parent can give written 
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notice of the above mentioned information to the school district at least ten business days 

prior to removing their child from the public school. 

 

4. What is the meaning of the term “parentally-placed private school student with 

disabilities”? (§300.130) 

 According to the Individuals with Disabilities Education Improvement Act of 

2004, a parentally-placed private school child with disabilities means a child with 

disabilities enrolled by their parents in a private elementary, secondary or religious 

school or facility.  An elementary school means a nonprofit institutional day, residential, 

public elementary, or charter school that provides elementary education, as established 

under State law (§300.13).  A secondary school means a nonprofit institutional day, 

residential, public secondary, or charter school that provides secondary education, as 

established under State law, except that it does not include any education beyond grade 

12 (§300.36). 

 

5.  What are equitable services for parentally-placed students with disabilities in private 

schools? (§300.137) 

 A parent who places their child with a disability in a private school has no 

individual right to receive some or all of the special education and related services the 

child would receive if  enrolled in a public school.  Furthermore, it is possible that 

parentally-placed private school children identified as eligible to receive special 
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education or related services would receive no services or may receive a different amount 

of services than those enrolled in public school [§300.138(a)(2)]. 

 

6.  What is the provision requirement of services for parentally-placed private school 

students with disabilities? (§300.132) 

 The provision is made for the participation of students with disabilities to receive 

special education and related services provided by the school district in which the private 

school or facility is located. 

 

7.  How are parentally-placed students suspected of having a disability located,   

identified and evaluated? (§300.131) 

 The responsibility to conduct Child Find in private schools rests with the local 

educational agency where the private school is located. Child Find is a component of the 

Individuals with Disabilities Education Improvement Act (IDEIA) 2004 that requires 

States to locate, identify, and evaluate all children with disabilities who are in need of 

special education and/or related services. In addition, the child find process in private 

schools must be completed in a time frame comparable to that of students enrolled in 

public school. 
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8.  What must the consultation process involve in regard to the provision of special 

education and related services for parentally-placed students with disabilities in 

private schools? (§300.134 and §300.137) 

 IDEIA 2004 requires the representatives from the local educational agency, 

private school and the parents of the child with a disability to meet to discuss how the 

process of providing special education and/or related services will be met. The discussion 

must include how, where, and by whom special education and related services will be 

provided to the child with disabilities who is placed in a private school by the parent.   

Students with disabilities who are placed in a private school by their parent(s) do 

not have an Individualized Education Program (IEP). The term IEP is used in the 

definition of a free appropriate public education (FAPE). Students who are parentally-

placed are not entitled to FAPE in connection with their private school placement.  

Therefore, the term “service plan” has been adopted for use with parentally-placed 

children in private schools. Each private school child with a disability who has been 

designated to receive services must have a service plan that describes the specific special 

education and related services that the LEA will provide to the child [§300.455(b)(1)].  

 

Recommendations 

 For LEAs to meet the Child Find requirements for private schools they must: 

A. Communicate to parents that special education services in the private school 

do not have to be equitable to the services their child would receive in the 

public school. 
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B. Consult with the private school on a yearly basis to discuss the proportionate 

funding allowed to private schools. 

C. Ensure Child Find activities in a private school are completed in a time frame 

comparable to that found in the public schools. 
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Introduction 

The Family Educational Rights and Privacy Act of 1974 (FERPA), was signed 

into law by President Ford on August 21, 1974, with an effective date of November 19, 

1974. The most recent reauthorization occurred October 26, 2001. FERPA is a federal 

law which is designed to protect the privacy of and limit access to the educational records 

of students. This means that the educational agency generally may not provide such 

information to others unless the student gives permission, or if the information constitutes 

directory information and the student, parent, or guardian has not placed a privacy 

restriction on disclosing this information. 

FERPA requires that written consent must 

1. Specify the records that may be disclosed; 

2. State the purpose of the disclosure; and  

3. Identify the party or class of parties to whom the disclosure may be made. 

 

Questions-Answers 

1. What is an educational record? (§99.3) 

 An educational record as defined by FERPA is a broad term that includes all 

records directly related to a student, maintained by the school or by someone acting for 

the school. Examples of educational records include but are not limited to: personal 

information, enrollment records, grades, schedules, a computer printout in the office, a 

class list on a computer desktop, a document in the student record’s office, or notes taken 

during an advisement session. 
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2. What is personally identifiable information? (§99.31) 

 Personally identifiable information (PII) includes direct personal identifiers such 

as: student name, social security number, and student identification number. PII also 

includes indirect identifiers such as the name of the student’s parent(s) or other family 

members, the student’s or family’s address or personal characteristics or other 

information that would make the student’s identity easily traceable. 

 

3. What is disclosure? (§99.3) 

 Disclosure is permitting access to or the release, transfer or other communication 

of personally identifiable information from educational records. 

 

4. Can the educational agency charge a fee for copies of educational records? (§99.11) 

 Yes, educational agencies may charge a nominal fee for copies. However, if the 

charge will prohibit the parent or eligible student from exercising their right to review 

and inspect the educational records, local educational agencies must provide a free copy 

of requested records in a timely manner. 

 

5.  How can parents examine their child’s educational record? (§300.614) 

 Every educational agency must have procedures in place that allow a parent to 

access their child’s educational records and to protect any personally identifiable 

information in those records.  If any educational record includes information on a child 
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other than the requesting parent’s child, the parent may only examine the information 

relating to their child.   

 

6.  How can parents correct information in their child’s educational record? (§300.618) 

 If, after reviewing their child’s educational records, parents believe the 

educational records contain information that is inaccurate or misleading, or violates their 

child’s privacy or other rights, the parent may ask the educational agency to change the 

information. The educational agency will either make the changes or reject the parent 

request for change within a reasonable period of time. If the educational agency rejects 

the parent request for change, they must notify the parent of their rejection and provide 

information to the parent about their right to a hearing. The hearing can be held by any 

school official or other individual who does not have a direct interest in the outcome. 

 

7.   Does the parent have the right to have all special education records removed from 

their child’s file after consent has been revoked? [§300.9(c)(3)] 

 No. The District is not required to amend the student’s records to remove any 

references to the child’s prior receipt of special education services when a parent revokes 

consent.  
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8.  Will a parent be notified if their child’s educational records are disclosed? [§300.622 

and §300.623] 

 The educational agency must obtain parental consent before allowing information 

to be used for a purpose other than that for which it was collected or before disclosing 

personally identifiable information about their child to anyone not entitled to see it under 

state or federal law. A parent can review the names and positions of school personnel 

entitled to see personally identifiable information about their child at the location where 

the files are maintained. 

 

Recommendations 

 To ensure a child or family’s educational privacy rights are not violated the 

recommendations listed below should be followed: 

1. Keep all educational records in a secured locked area. 

2. Ensure disclosure of educational records is only to those who have a 

legitimate educational interest. 

3. If parents request their child’s records, ensure the parent examines 

information only relating to their child. 

4. Inform parents of their due process rights if the local educational agency 

rejects the parent request to change information in the educational records. 

5. Inform parent that special education records are not removed from their 

child’s file after consent for special education is revoked. 
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Introduction 

The purpose of the No Child Left Behind Act (2001) was to improve the 

academic achievement of the disadvantaged and “to ensure that all children have a fair, 

equal, and significant opportunity to obtain a high quality education and reach at a 

minimum, proficiency on challenging state academic achievement standards and state 

academic assessments” [No Child Left Behind Act of 2001, Pub. L. No. 107-110, §1001, 

Stat. 1439 (2002)].    

NCLB includes provisions for parental school choice and academic results for 

students.  Under NCLB, states and school districts must account for the academic 

progress of all students including those with disabilities.  In addition, when schools have 

been identified as being in need of improvement, all students are eligible to transfer to a 

better performing school or receive supplemental educational services. 

 The implementation of NCLB and IDEIA has proven to be problematic for local 

educational agencies. NCLB is included in this manual because the requirements apply to 

all students, even those with significant cognitive disabilities.  NCLB and IDEIA overlap 

on parental choice, teacher quality, accountability and assessment. 

 

 

 

 

 

 



 
 

162

Questions-Answers 

1. What are the provisions of the No Child Left Behind Act (NCLB) of 2001 that are 

aligned with the Individuals with Disabilities Education Improvement Act (IDEIA) of 

2004? 

 The following are provisions of NCLB (2001) that are aligned with IDEIA 

(2004).  NCLB (2001) proposed closing the achievement gap by (a) requiring highly 

qualified (HQ) teachers in the classroom, (b) implementing scientifically research - based 

practices, (c) requiring all students to participate in grade-level assessments, and (d) 

mandating adequate yearly progress. All of these requirements must be met while 

concurrently providing a free appropriate education to all students with disabilities in the 

least restrictive environment. 

 

2.  What is a highly qualified (HQ) teacher? [§300.18(g)] 

 The term highly qualified (HQ) is used to refer to any public elementary or 

secondary teacher who has obtained full state certification, passed a rigorous state 

teaching exam in their subject area, holds a license to teach in the state and has not had 

their certification requirements waived on an emergency, temporary, or provisional basis. 

 

3. What are scientifically research-based practices? 

 Wilde (2004) concludes the purpose of scientifically-based research within NCLB 

is to identify and disseminate conclusive information on “what works” in education, with 

an emphasis on determining what instructional techniques work to increase student 



 
 

163

outcomes such as academic achievement and language proficiency. Scientifically-based 

research (a) employs systematic empirical methods that draw on observation or 

experiment; (b) involves rigorous data analyses that are adequate to test the stated 

hypotheses and justify the general conclusions; (c) relies on measurements or 

observational methods that provide valid data across evaluators and observers, and across 

multiple measurements and observations; and (d) is accepted by a peer-reviewed journal 

or approved by a panel of independent experts through a rigorous, objective, and 

scientific review (§1208(6)(i)(ii)(iii)(iv).   

 

4.  Why must students with disabilities participate in state and district assessments? 

[§1111(I)(ii)] 

 The Individuals with Disabilities Education Act (IDEA) of 1997 was amended to 

require states to include students with disabilities in statewide assessments, to offer 

accommodations where appropriate, to report the number of students with disabilities 

participating in the assessments, and to report the performance of these students with the 

same frequency and in the same detail that all students’ performance levels are reported 

(Thurlow & Thomas 2005). 

The 2001 reauthorization of the Elementary and Secondary Education Act, No 

Child Left Behind (NCLB), reconfirmed the federal government’s commitment to 

including students with disabilities in state accountability systems.  The reauthorization 

requires all students be assessed in reading and mathematics in Grades 3 through 8 by 

2005-2006, with science assessments added in 2007-2008.  Furthermore, NCLB 
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reinforces prior federal requirements for reasonable accommodations to ensure full 

student participation on assessments (Thurlow, 2002). 

 

5.  What is Adequate Yearly Progress (AYP)? [§1111(2)(A)(B)] 

 Under NCLB (2001) each state has developed and implemented measurements for 

determining whether their schools are making adequate yearly progress (AYP). AYP is 

an individual state’s measure of progress toward the goal of 100% of students achieving 

state academic standards in at least reading/language arts and math (U.S Department of 

Education, 2007).   

AYP sets the minimum level of proficiency that the state, its school districts, and 

schools must achieve each year on annual tests and related academic indicators. Parents, 

whose children are attending Title One schools that do not make AYP after one year, are 

given options to transfer their child to another school or obtain supplemental educational 

services such as free tutoring. 
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Introduction 

 The Individuals with Disabilities Education Improvement Act (IDEIA) of 2004 

and the No Child Left Behind Act (NCLB) of 2001 emphasize the importance of teacher 

quality in improving student achievement.  Local educational agencies must ensure that 

public school teachers are highly qualified. NCLB requires local educational agencies to 

ensure that public elementary school teachers are highly qualified to teach elementary 

school curriculum, and that middle and secondary school teachers are highly qualified to 

teach core academic subjects. 

 

Questions-Answers 

Terminology 

1. What are the core academic subjects? (§300.10) 

 The term core academic subject means English, reading, or language arts, 

mathematics, science, foreign languages, civics and government, economics, arts, history, 

and geography. 

 

2.  What is the High Objective Uniform State Standard of Evaluation (HOUSSE)? 

(§300.18) 

 The High Objective Uniform State Standard of Evaluation (HOUSSE) is an 

alternative method to assessing teacher subject matter competency. The HOUSSE allows 

teachers to demonstrate subject matter competency through a combination of teaching 

experience and professional development (National Evaluation and Technical Assistance 
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Center for the Education of Children and Youth At-Risk, 2009). Examples of 

requirements that States use to measure a teacher’s competency in his or her subject area 

are writing curriculum or assessments, teaching a university course, being a teacher 

mentor, receiving national certification, and having a certain amount of teaching 

experience (C. Gray, personal communication January 14, 2009). 

 

Teacher Designation 

3.  How is a “new teacher” defined in the No Child Left Behind Act of 2001? (§300.18) 

 The term “new teacher” means a teacher in a public school who has been teaching 

less than a total of three complete school years. 

 

4.  What are the highly qualified (HQ) requirements for a new elementary school teacher? 

     [§300.18(g)] 

 An elementary school teacher who is new to the profession is considered highly 

qualified if they hold at least a bachelor’s degree and have demonstrated proficiency by 

passing a rigorous state test, subject knowledge and teaching skills in reading, writing, 

mathematics, and other areas of the basic elementary school curriculum. 

 

5. What are the HQ requirements for a new middle or secondary school teacher? 

    [§300.18(g)] 

 A middle or secondary school teacher who is new to the profession, is considered 

highly qualified if they hold at least a bachelor’s degree have demonstrated a high level 
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of competency in each of the academic subjects in which the teacher teaches.  The 

teacher demonstrates competency by passing a rigorous state academic subject test in 

each of the academic subject areas taught. Or, the teacher can successfully complete, in 

each of the core academic subjects in which the teacher instructs, an academic major, a 

graduate degree, course work equivalent to an undergraduate academic major, or 

advanced certification or credential. 

 

6. What are the HQ requirements of a veteran elementary, middle, or secondary school      

     teacher? [§300.18(3)] 

 A veteran elementary, middle, or secondary school teacher means a teacher who 

holds at least a bachelor’s degree, has obtained full state certification or passed the state 

teacher licensing examination, and holds a license to teach in the state and must not have 

had certification or licensure requirements waived on an emergency, temporary, 

provisional basis. In addition, middle and secondary veteran teachers have the option to 

demonstrate competence in all the academic subjects in which they teach based on a high 

objective uniform state standard evaluation rubric (HOUSSE).   

 

7.  What are the qualifications for a new teacher to become highly qualified if the teacher 

is instructing students who will be assessed on the alternate achievement standards? 

[§300.18(c)] 

 The certification requirements for a new special education teacher who teaches 

core academic subjects exclusively to students who are assessed on the alternate 
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achievement standards are the same as those applied to an elementary school teacher. The 

teacher must have subject matter knowledge from kindergarten through eighth grade as 

demonstrated by passing of a rigorous State academic subject exam such as the Arizona 

Educators Proficiency Exam (AEPA). 

 

8. Must a veteran general education teacher with special education certification be 

required to demonstrate competence in the core academic subjects he or she is 

teaching as a new special education teacher? [§300.18(d)] 

 Yes. A fully certified veteran general education teacher, who becomes fully 

certified as a special education teacher, would be required to show competence in the 

subject matter they are teaching. If the teacher is teaching multiple subjects as a special 

education teacher, he or she will have two years from the date of hiring as a special 

education teacher to demonstrate competence in the core academic subject(s) they are 

teaching by passing the AEPA exam. 

 

9. If a teacher has taught special education in one state and begins teaching in another 

state, would the teacher be considered a new special education teacher under NCLB 

2001 and IDEIA 2004? [§300.18(3)] 

 No. A special education teacher who has been teaching in one state and begins 

teaching in a different state is not considered new to the profession. States may choose to 

honor another state’s certification and determination of competence in core academic 

subjects based on the other state’s High Objective Uniform State Standards of Evaluation 
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(HOUSSE) procedures. On the other hand, a State may choose to require teachers from 

other States to satisfy their own certification requirements, and to demonstrate 

competency in the core academic subjects that they teach under the new State’s standards 

and procedures. 

 

Enforcement and Sanctions 

10. What are the consequences for a local educational agency (LEA) for not meeting 

highly qualified (HQ) requirements under IDEIA 2004 and how will the HQ 

requirements be enforced under IDEIA 2004? 

 The local educational agency (LEA) must make sure that all special education 

teachers are highly qualified (HQ) and are taking measurable steps to recruit, train, hire, 

and retain highly qualified special education teachers. If the LEA is failing to pursue 

these actions, the State Educational Agency (SEA) must take measures, appropriate to the 

situation to bring the LEA into compliance with the act. The Office of Elementary and 

Secondary Education (OESE) currently monitors the implementation of the highly 

qualified teacher standards for teachers of core academic subjects under the Elementary 

and Secondary Education Act (ESEA). The Office of Special Education Programs 

(OSEP) collects data about special education personnel qualifications and requires that 

SEAs establish and maintain qualifications to ensure that personnel who are essential to 

implement the Individuals with Disabilities Education Improvement Act are 

appropriately and adequately prepared and trained. 
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Charter Schools 

11. What are the HQ requirements for a teacher in a charter school? [§300.18(h)] 

 To be highly qualified, a teacher in a charter school must meet the certification 

and licensing requirements stated in the State’s public charter school law, hold at least a 

bachelor’s degree and, if the teacher is teaching core academic subjects, demonstrate 

competency in the core academic areas he or she teaches. The certification requirements 

for charter school teachers are established in a State’s public charter school law and may 

differ from the requirements for full State certification for teachers in other public 

schools. 

 

High Objective Uniform State Standards of Evaluation  

12. How does the High Objective Uniform State Standards of Evaluation (HOUSSE) 

rubric work for multi-subject teachers of students receiving special education 

services? [§300.18(d) and (e)] 

 Currently, special education teachers who are not new to the profession and teach 

two or more core subjects exclusively to students with disabilities are required to 

demonstrate competence in all the core academic for which the teacher provides 

instruction. A new special education teacher who is highly qualified to teach math, 

language arts, or science has up to two years from the date of employment to demonstrate 

competence in the other core academic subjects they teach, including through the use of 

HOUSSE. The State may develop a separate HOUSSE for special education teachers, 

which may include a single HOUSSE evaluation for multiple subjects, provided that it 
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would not establish a lower standard for content knowledge requirements for special 

education teachers. 

 

State Examinations/Qualifications/Certifications 

13. Does a resource special education teacher need to pass core academic subject tests to 

consult with general education teachers? [§300.18(a)] 

 No. A special education resource teacher who only consults with general 

education teachers does not need to demonstrate competence in core academic subjects.  

He or she must, however, hold special education certification. If the special education 

resource teacher is also teaching core academic subjects, he or she will need to 

demonstrate competence in those subjects. 

 

14. If a qualified special education teacher provides direct student “supplemental 

instruction” in one or more core academic subjects in support of the general education 

teacher’s instruction in the core academic subjects, does the special education teacher 

need to be highly qualified in the core subjects? [§300.18(a)] 

 All special educators need to be highly qualified as defined in IDEA 2004 and 

NCLB 2001, but special educators are not required to demonstrate subject matter 

competence in any core academic subject if they are only (a) providing consultation 

services to other teachers, such as adapting curriculum, using behavioral supports and 

interventions, or selecting appropriate accommodations for students with study or 
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organizational skills or (b) reinforcing instruction that the student has already received 

from a highly qualified teacher in the core academic subject. 

 

Highly Qualified Special Education Teachers and Private Schools 

15. Are private school special education teachers who are providing special education 

services to students with disabilities required have a bachelor’s degree and be fully 

certified? [§300.18(h)] 

 No. The highly qualified teacher requirements do not apply to special education 

teachers hired by private elementary and secondary schools to provide special education 

services to parentally placed private school students with disabilities. 

 

16. If a local educational agency sends a special education teacher to a private school to 

fulfill a student’s IEP, does that teacher have to be highly qualified? (§300.207) 

 Yes, any elementary or secondary school teacher hired by the public school must 

meet the highly qualified requirements under both IDEIA 2004 and NCLB 2001. 

 

17. What are the requirements regarding paraprofessional qualifications needed to 

provide services to students with disabilities? [§300.156(b)] 

 All paraprofessionals working directly with students must have 60 documented 

units of college level coursework, possess an Associate’s degree or pass a district 

approved test demonstrating basic reading, writing, and math skills.  
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Recommendations 

 In order for school districts to recruit and retain highly qualified (HQ) teachers, 

they must 

1. Pursue a state-wide strategy seeking to expand the recruitment, preparation 

and certification processes for new teachers. 

2. Ensure at a statewide level that teachers receive compensation sufficient to 

recruit high quality teachers. 

3. Carefully monitor incentives used to encourage entry or retention in the 

profession 

4. Encourage and support alternative routes to teacher certification 

5. Pursue teachers who have left the profession to increase the quality candidate 

pool. 
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Introduction 

 As mandated in the No Child Left Behind (NCLB) Act of 2001, by the year 2013 

every child will succeed if schools develop the highest academic standards, provide a 

rigorous curriculum, and use scientifically-based instruction. Success is defined as being 

on grade level (Hardman & Dawson, 2008).  The promise of academic success includes 

children with disabilities.  Historically, schools have ignored children with disabilities in 

the accountability systems (Thurlow & Goertz, 2000). 

 According to Yell, Katsiyannis and Shiner (2006), NCLB required states to take 

the following action to improve the academic achievement of all children: 

1. States had to set challenging academic content and performance standards in 

reading, writing, math, and science; 

2. States had to develop and/or adopt tests that would be given to children to 

determine if the children were meeting state standards; 

3. States were required to set standards that children had to meet to be 

considered proficient; and 

4. States had to set specific targets for all children each year in the content areas 

to ensure that all students were making progress toward 100% proficiency. 

The performance of the total student population and the performance of 

defined subgroups must be tracked and reported yearly. 
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Questions-Answers 

1. What are the accountability requirements of the No Child Left Behind Act (NCLB) of 

2001? 

 The NCLB accountability requirements expect states to do three things:  

A. Create standards to describe what students should know; 

B. Establish assessments to measure what students do know; and 

C. Create a system to measure the progress of students on assessments from year 

to year. 

 

2. What is adequate yearly progress (AYP)? §1111(2)(A)(B) 

 Adequate yearly progress is the name for the system of measurement used to 

determine if students, schools, districts, and states gradually improve the academic 

performance of students over time as measured by the state assessments.  The goal of the 

system is to ensure that all students will be proficient in all subject areas by 2013-2014. 

 

3. What are the major components of AYP? 

A. Disaggregation of data by student subgroup; 

B. Annual measurable objectives, which is a starting point established by each 

state to measure the percentage of students who meet or exceed the state’s 

proficient level of academic achievement [§1111(G)]; 
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C. Each school must meet or exceed the state’s annual measurable objectives to 

make AYP for all students and for each student subgroup and ensure 95% 

participation[ §1111(iv)]; and 

D. If one subgroup fails to make AYP, the entire school fails to make AYP. 

 

4. What are the consequences for a public school if they fail to meet AYP?  

 If a public school fails to meet AYP for 

A.  Two consecutive years, the school will receive technical assistance from the 

state, a committee of school personnel and parents will develop a 2-year 

school improvement plan, and every student must be given the option of 

transferring to a school within the district that has made AYP [§1116(1)(A)]; 

or 

B.  Three consecutive years in addition to the above, the school must offer 

supplemental services to disadvantaged students [§ 1116(B)]; or 

C. Four consecutive years in addition to the above, the school must implement 

corrective actions to improve the school, such as: 

1) Replacing certain staff responsible for failure to make AYP 

2) Implementing a new scientifically- based research curriculum 

3) Hiring outside experts to assist the school 

4) Reorganizing the administrative structure [§1116(B)(ii)(iii)]; or 

D. Five consecutive years in addition to the above, the school must be  

restructured by taking actions such as: 
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1) Replacing the staff 

2) Contracting with a private firm to run the school 

3) Reopening the school as a charter school [§ 1116(B)(i)(ii)(iii)(iv)(v)]. 

 If these measures do not succeed, the state will take over management of the 

school (Yell, Katsiyannas, and Shirner, 2006). 

 

5.  Who must participate in state wide assessments? [§1111(I)(ii)] 

 The No Child Left Behind Act of 2002 requires that states, districts, and schools 

ensure that 95% of their students participate in the state-wide assessments. 

 

6.  NCLB requires assessment data be disaggregated by what four subgroups? 

 The subgroups are comprised of students who are economically disadvantaged, 

students from racial and ethnic subgroups, students with disabilities, and students with 

limited English proficiency (Yell, Katsiyannas, and Shiner, 2006). 

 

7.  What is the access to the general curriculum mandate? [§300.347(a)(3)] 

 Ensuring that students with disabilities have access to the general curriculum was 

a key feature of the 1997 amendments to the Individuals with Disabilities Education Act 

(IDEA) as well as the 2004 reauthorization.   

 A child’s Individualized Education Program (IEP) must include the following: 

(a) a statement of the special education and related services and supplementary aids and 

services to be provided to the child, or on behalf of the child, and (b) a statement of the 



 
 

183

program modifications or supports for the school personnel that will provided for the 

child to 

A.  Advance appropriately toward attaining the annual goals; 

B.  Be involved and progress in the general curriculum; and 

C.  Be educated and participate with disabled and non-disabled peers. 

 

8.  What is the purpose of the general curriculum mandate? [§1001(1)(2)(6)] 

 The purpose of the mandate is to ensure that 

A. All students, including students with disabilities have access to a challenging 

curriculum; 

B. All students, including students with disabilities, are held to high expectations; 

and 

C. Students with disabilities are not excluded from accountability mechanisms in 

school reform efforts across the nation (Wehmeyer, Sands, Knowlton, & 

Kozleski, 2002). 

 

9.   How can students adequately and appropriately prepare for high-stakes assessments? 

 Adequate and appropriate test preparation plays an important role in helping 

students demonstrate their knowledge and skills in high-stakes testing situations.  Norton 

and Park (1996) found a significant relationship between test preparation and academic 

performance.  Chittooran and Miles (2001) concluded that adequate test preparation 

significantly improves student attitudes toward test taking and actual performance on 
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high stakes test.  Miyasaka (2000) identified five types of test preparation practices that 

help students more fully demonstrate their knowledge and skills on high stakes test.  

These include (a) teaching the content domain, (b) using a variety of assessment 

approaches and formats, (c) teaching time management skills, (d) fostering student 

motivation, and (e) reducing test anxiety. 

 Educators tend to emphasize the objectives from the content domain that are 

sampled on the test.  In turn, instruction becomes limited to the content areas that 

teachers know will be tested, and other content areas are neglected.  While this may raise 

test scores, it will not build student’s knowledge and skills in the broader subject area.  

Appropriate test preparation practices produce student learning.  Inappropriate test 

preparation practices focus only on raising test scores on the test.  In order to afford 

students a fair opportunity to demonstrate what they know and can do, it is essential to 

expose them to all curriculum objectives to be mastered at their grade level. 

 According to Gulek (2003) a number of states have moved toward using a 

mixture of item formats on their tests, although multiple choice is still the dominate 

format. Jandris (2000) noted that 47 states use both multiple choice and open-ended 

questions on their tests. Students are expected to demonstrate their knowledge and skills 

by responding to a variety of open-ended question formats, including short and extended 

response questions and essay prompts. For example, in addition to multiple choice 

questions, the California High School Exit Exam (CAHSEE) has several writing essays 

that make up 30% of the English Language Arts score. To help students do their best on 

the CAHSEE, teachers in California use open-ended questions and essay prompt formats 
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in class as part of their test preparation. In addition to preparation for tests, it is good 

educational practice to expose students to a variety of assessment approaches and formats 

because this allows students to apply their knowledge and skills in multiple learning 

situations.  Because students have different learning styles, using multiple modes of 

assessment gives the teacher more opportunities to see what students know and can do, 

and to adjust their instruction accordingly (Gardner, 1998). 

 One element that can hinder students’ ability to perform well on high- stakes test 

is a lack of time management skills. Time management skills are even more critical for 

students with special needs.  Jakcupcak and Rushton (1992) found when teachers focused 

on teaching time management skills, all students’ demonstrated proficiency on the course 

exams. Clovis (1999) suggests the most direct and simple way to build time management 

skills is to give a few tests with time limits throughout the year so that when students are 

faced with a timed test, students do not panic. Time management skills in other areas 

such as studying for tests can also produce better performance on test.  For example, 

Loulou (1997) suggests three ways to help students study for high- stakes tests: 

A. Daily reviews: Have students conduct short reviews of lecture notes before 

and after class.  Recommend that students begin reviewing after the first day 

of class. 

B. Weekly reviews: Suggest students dedicate one hour per subject to reviewing 

assigned reading and lecture notes. 

C. Major reviews: Have students start the week before the exam and study the 

most difficult subjects when they are most alert. Suggest students study 2-5 
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hours with sufficient breaks. When possible, have students review their 

answers to tests given during the year so they can see where they made 

mistakes. 

 Time management is not only a skill needed for performing well on high stakes 

tests; it is also a skill that a student can use in every stage of their life. Teaching students 

time management skills will increase their chances of performing well in high-stakes 

testing situations. 

 A positive outlook about high-stakes tests is nearly as important as one’s 

knowledge of the content area that will be tested. Attitude plays a significant role in 

student performance. White (1999) found that there was a consistent relationship between 

positive attitude and higher levels of reading achievement in grades 1 through 8.  

Roderick and Engel (2001) concluded that students with high levels of work effort 

generally made greater than average learning gains.  Similarly, Roth and Paris (2001) 

concluded that student motivation was a significant factor in doing well on standardized 

tests.  Guthrie and Wigfield (2000) suggested five factors are involved in increasing 

motivation through classroom instruction: 

1. Learning and knowledge goals: Setting core learning goals that are co-

developed by the teacher and students; 

2. Real world interactions: Making connections between the academic 

curriculum and the personal experiences of learners; 

3. Interesting subject content: Devoting effort, attention, and persistence to 

topics that are enjoyable and intriguing; 
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4. Strategy instruction: Providing direct instruction, scaffolding, and guided 

practice.  Development of intrinsic motivation is strongly dependent on 

student’s competence; and 

5. Praise and rewards: Giving informative compliments and feedback that make 

learners feel a sense of accomplishment and pride in their work. 

 With greater emphasis on high-stakes tests, test anxiety is becoming a 

troublesome and common condition among students in public schools. Research indicates 

that test anxiety may have a debilitating effect on student performance. The higher the 

anxiety level, the lower the student performance (Arnkoff & Wright, 1990; Hancock, 

2001). Swanson and Howell (1996) conclude there is a significant positive relationship 

between test anxiety and study habits. Supplying anxious students with improved test 

taking strategies and effective problem solving skills to replace unproductive worrying 

seems to work best. Protheroe and Perkins-Gough (2000) suggest the following methods 

to teachers for reducing test anxiety: 

A. Help students prepare ahead of time and provide information about the test, 

knowing what to expect increases student confidence; 

B. Offer positive reinforcement for student’s capabilities and work, starting the 

test with a sense of success increases the likelihood of higher test 

performance; 

C. Help students recognize they are under stress and teach them how to deal with 

it; and 
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D. If students are taking more than one test, give them the opportunity to relax 

between tests. 

 

10.  What testing accommodations do students with disabilities have the right to receive, 

if needed? 

 The state of Arizona allows for the following standard accommodations to all 

students receiving special education services and 504 students: 

A. Magnification devices 

B. Amplification equipment 

C. Place marker use 

D. More breaks and/or several shorter sessions 

E. Test at a different time of day 

F. Small group administration or one-on-one testing 

G. Simplify language in the scripted directions in English 

H. Read aloud or sign the directions that students read on their own 

I. Read aloud in English or sign the writing prompt, mathematics test items or 

science test items 

J. Large print or Braille edition of test 

K. For a student who is blind, use of an abacus for mathematics test items 

L. For a student who is blind, use of an electronic dictionary and thesaurus with 

grammar check, spell check, encyclopedia, translation, and internet access 

turned off 
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M. For  a student who is blind, Braille writers 

N. Write answers directly into test booklet 

O. Record or dictate multiple choice responses to a scribe 

P. Use assistive technology with spell check, grammar check, and prediction 

features turned off 

Q. For mathematic sections, use of personal whiteboard which can be seen by 

only the student and is erased after every problem (Arizona Department of 

Education, 2008). 

 

11.  What is an accommodation versus a modification? 

 An accommodation is specifically designed to meet a child’s individual learning 

needs.  An accommodation is made to the teaching or testing procedures in order to 

provide a child with access to information and to create an equal learning opportunity to 

demonstrate knowledge and skills.  By accommodating, we provide a child equal access 

to learning and an equal opportunity to demonstrate what he or she knows (Kleinert & 

Kearns, 2004).  Accommodations do not change the instructional level, content, or 

performance criteria (Fisher & Fry, 2001). 

 A modification is a change in what a student is expected to learn and/or 

demonstrate.  A child may be working on modified course content, but the subject 

remains the same as for the rest of the class.  Modifications vary according to the 

situation, lesson, or activity.  Modifications can be provided in several ways. The 

following are four common ways modifications can be provided: 
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A. Same, only less: The assignment remains the same except that the number of 

items is reduced.  The items selected should be representative of the areas of 

the curriculum. 

B. Streamline the curriculum: The assignment is reduced in size, breadth, or 

focus to emphasize the key points. 

C. Same activity with infused objective: The assignment remains the same, but 

additional components, such as IEP objectives or skills are incorporated.  This 

is often done in conjunction with other accommodations and modifications to 

ensure that all IEP objectives are addressed. 

D. Curriculum overlapping: The assignment for one class may be completed in 

another class.  Students may experience difficulty grasping the connection 

between different subjects.  In addition, some students may work slowly and 

need additional time to complete assignments (Moses, 2003). 

 

12. In regard to accommodations, how can students be denied a free appropriate public 

education (FAPE)?[ §300.17] 

 The IEP team must determine the necessary accommodations for a student to 

demonstrate their knowledge and skill, failure to consistently use accommodations during 

regular instruction and testing can be a denial of FAPE.  However, a student may choose 

to opt out of using an accommodation. 
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13.  How do students with disabilities participate in state assessments? 

 Students with disabilities may participate in state-wide assessments in one of the 

three ways: 

A. Regular assessment without accommodations; 

B. Regular assessment with accommodations; or  

C. Alternate assessment. 

 

14.  What is an alternate assessment? 

 Alternate assessments are created for those students with disabilities who cannot 

participate in the general education assessments even with appropriate accommodations 

(Browder, Flowers, Ahlgrim-Delzell, Karvonen, Spooner, & Algozzine, 2004).  Although 

not limited to this population, most students with severe cognitive disabilities require an 

alternate assessment.  The No Child Left Behind Act of 2001 allows for two types of 

alternate assessment systems: 

A. An alternate assessment based on grade level achievement standards; and 

B. An alternate assessment based on alternate achievement standards, which is 

limited to students with the most significant cognitive disabilities. 

 

15. Who is eligible to take the alternate achievement standard assessment? 

 The assessment that is measured against the alternate achievement standards is 

limited to those students with the most significant cognitive disabilities (Yell, 

Katisyannas, & Shiner, 2006).  Students who are assessed using an alternate assessment 
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are included in AYP (Thurlow, Elliott, & Ysseldyke 2001).  Currently, school districts 

may not exceed 1% of their total student population at their grade level who score 

proficient on the alternate assessment in the AYP calculation. 

 

Recommendations 

 In order for school district personnel to offer students full opportunities to 

demonstrate what they have learned and to assess adequate yearly progress (AYP), 

personnel must adhere to the following requirements: 

1. Ensure all students with disabilities participate in statewide accountability 

measures. 

2. Ensure 95% participation of all subgroups in assessments. 

3. Ensure students receiving special education services have access to their grade 

level general education curriculum. 

4. Ensure students have appropriate accommodations accessible to them during 

regular instruction and during assessments. 

5. Ensure that not more than 1% of students taking the alternate assessment are 

included as proficient in the AYP calculation. 

 

 

 



 
 

193

CHAPTER 17: RESPONSE TO INTERVENTION 

 

Introduction …………………………………………………………………………….194 

Question-Answer Index 

1. Why have alternative methods of assessing and identifying students with a specific 

learning disability? …………………………………………………..………..……195 

2. What are the advantages of using a Response to Intervention (RtI) model? ……....196 

3. What are the core features of a RtI model? ……………………………………..….197 

4. What are the tiers comprised of in RtI? ……………………………..……………..198 

5. What types of universal screenings are used to monitor student progress? ……..…199 

6. What is progress monitoring? ………………………………………………..…….200 

Recommendations ………………………………………………………………..…….200 

 

 

 

 

 

 

 

 



 
 

194

Introduction 

 The intelligence quotient (IQ) achievement discrepancy model has been the 

predominant method of identifying students with learning disabilities since 1975 with the 

inception of the Education for All Handicapped Children Act (Kovaleski and Prasse, 

2007). The 2004 reauthorization of the Individuals with Disabilities Education Act allows 

for an alternative method for students to be assessed and identified for a specific learning 

disability (SLD).  

 In 1963 Samuel Kirk introduced the term “learning disability.” Under Kirk’s 

leadership the National Advisory Committee on the Handicapped (NACH) defined the 

term specific learning disability (SLD) (Ofiesh, 2006). The SLD definition adopted by 

the NACH in 1968 is virtually the same definition as stated in the Individuals with 

Disabilities Education Improvement Act (IDEIA) of 2004.  It states 

The term specific learning disability refers to a disorder in one or more of the 

basic psychological processes involved in understanding or in using language, 

spoken or written, which may manifest itself in an imperfect ability to listen, 

think, speak, read, write, spell, or do mathematical calculations. The term includes 

such conditions as perceptual handicaps, brain injury, minimal brain dysfunction, 

dyslexia, and developmental aphasia. The term does not include a learning 

problem which is primarily the result of visual, hearing, or motor handicaps, of 

mental retardation, of emotional disturbance, or of environmental, cultural, or 

economic disadvantage [20 U.S.C. §1401(26)(A)]. 



 
 

195

 The Individuals with Disabilities Education Improvement Act of 2004 allows 

educators to use responsiveness to intervention as a substitute for or a supplement to the 

IQ-achievement discrepancy to identify students with a SLD (Fuchs and Fuchs, 2001). 

Specifically, Response to Intervention (RtI) is a multi-tiered framework designed for 

early and, if necessary, sustained intervention for students who are unsuccessful in the 

general education curriculum (Jenkins, Hudson and Johnson 2007). 

 

Questions-Answers 

1. Why have alternative methods of assessing and identifying students with a specific 

learning disability? [§300.304 and §300.307] 

 Research supports the notion that the IQ-achievement discrepancy model of 

identifying students with a specific learning disability has it limitations. For example, 

Chalfant (1985) reported problems with the use of the aptitude-achievement discrepancy 

formula because it served to incorrectly increase the number of students being identified 

with learning disabilities. Lyon (2001) stated the IQ-achievement discrepancy approach 

often results in the wrong students being identified for special education and requires 

students “wait to fail” before receiving special education services. Hale (2008) states a 

clear limitation of the discrepancy “wait to fail” approach is that an excessive amount of 

time and resources are spent testing students who are referred for special education who 

do not qualify. As a result, valuable time and resources are wasted when instead high 

quality instruction should have been taken place. In addition, the President’s Commission 

on Excellence in Special Education recommends that the student’s response to 
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intervention be used as an alternative or replacement to the IQ-achievement discrepancy 

model (Gresham, 2002). 

 

2. What are the advantages of using a Response to Intervention (RtI) model? 

 Fuchs, Fuchs, Compton, and Bryant (2005) determined RtI is advantageous 

because it 

A. Provides assistance to needy children in a timely fashion; 

B. Helps ensure that the student’s poor academic performance is not due to poor 

instruction; and 

C. Collects assessment data to inform the teacher and improve instruction. 

Kovaleski and Prasse (2007) cite benefits of RtI as  

A. Prevention of the development of significant academic deficiencies by 

intervening in the early grades; 

B. Improvement of instructional practices for large groups of students in general 

education; 

C. Increased fairness in the assessment process; 

D. A closer match between the assessment process and activities used to address 

the academic deficiencies; and 

E. A closer relationship between the assessment measures and the procedures of 

effective instruction. 
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3. What are the core features of a RtI model? 

 Mellard (2003) states the core features of a robust RtI model consist of 

A. High quality classroom instruction: Students receive high quality instruction 

in their general education classroom before being identified for specific 

assistance; 

B. Research-based instruction: Classroom practices and curriculum must have 

demonstrated validity and fidelity; 

C. Classroom performance: General education teachers assume an active role in 

student’s success or failure in the general education curriculum by designing 

and completing student assessments rather than only relying on high stakes 

tests; 

D. Universal screening: Teachers conduct universal screening of academics and 

behavior (e.g. class attendance, tardiness, truancy, suspensions, and 

disciplinary actions); 

E. Continuous progress monitoring: Student progress is monitored continuously 

to identify those learners who are not meeting the benchmarks or other 

expected standards; 

F. Research-based interventions: After student screening or progress monitoring 

results indicate a deficit; an appropriate, specific, instructional research-based 

intervention is implemented for 8 to 12 weeks and are designed to increase the 

intensity of the student’s instructional experience; 
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G. Progress monitoring during interventions: Teachers use progress monitoring 

data to determine if the interventions have been successful and to make any 

modifications and to provide a record of the student’s response to 

intervention; and 

H. Program fidelity: Fidelity measures focus on those providing the instruction 

ensuring the intervention was implemented as intended with consistency. 

 

4. What are the tiers comprised of in RtI? 

 The service delivery within an RtI model is often based on a three- tier 

framework (Glover and DiPerna, 2007; Martson, Meuystens, Lau, & Canter, 2003; 

Reschly & Starkweather, 1997). 

 Tier One is designed to provide for the majority of students’ needs and consists of 

three elements: 

A. Research- based instructional programs provided by the general education 

teacher; 

B. Progress monitoring of students by curriculum based measures; and 

C. Analysis of the progress monitoring to determine which students are at risk 

and require more intense instructional support (Hale, 2008). 

 Tier Two is for those students for whom Tier One instruction was not enough and 

who are falling behind on benchmarks and grade level expectations (Vaughn, 2003). Tier 

Two is small group supplemental instruction given to students who fail to make adequate 

progress. The instruction is provided by teams of general educators and specialists 
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(Kovaleski & Prasse, 2007). The progress of students in Tier Two is monitored to 

determine whether or not they are responding to the intervention (Fuchs & Fuchs, 2007).   

If students respond to the research-based interventions and make sufficient progress 

after 8-12 weeks, they will return to the general education classroom. If students do not 

respond to the interventions or remain behind on grade level expectations, they may 

receive another round of scientific research-based Tier Two interventions or be 

considered for more intensive intervention in Tier Three. 

Tier Three is a more intensive instructional support specifically developed for the 

individual student and may continue for 10-12 weeks. Instructional support should be 

provided by the most qualified teacher or specialist to provide sustained, intensive 

support in the area of need (Fuchs & Fuchs, 2005).  Tier Three typically determines 

whether the student will be referred for special education services (Hale, 2008; Fuchs & 

Fuchs, 2005; Kovaleski & Prasse, 2004; & Vaughn, 2003). Students should be referred 

for special education services if they have not responded to the interventions or have not 

made sufficient progress. 

 

5. What types of universal screenings are used to monitor student progress? 

 Student assessment and decision- making for RtI has been supported and 

conducted through the use of curriculum based measurement (Glover & DiPerna, 2007).  

Curriculum based measurement (CBM) is a standardized measurement system for 

tracking student proficiency in reading, spelling, math, and written expression (Fuchs & 

Fuchs, 1991). CBM primarily focuses on the use of brief timed measures of academic 
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skills to monitor children progress and to discriminate between children with typical and 

atypical performance (Deno, 2001). Examples of  curriculum-based measurements are the 

Dynamic Indicators of Basic Early Literacy Skills (DIBELS), which features screening of 

kindergarten and primary grade children on quick and insightful measures of 

phonemic/phonological and oral reading fluency skills (Good, Gruba, & Kaminiski, 

2002), the Texas Primary Reading Inventory (Foorman, 1998), and the Systematic 

Screening for Behavioral Disorders (Walker & Severson, 1992). 

 

6. What is progress monitoring? 

 According to Fuchs and Fuchs (2007), progress monitoring is when teachers 

assess a child’s academic performance weekly or monthly to (a) determine whether 

children are benefiting appropriately from the general education instructional program 

and (b) build more effective programs for children who do not benefit from the general 

education instruction. 

 

Recommendations 

 To better serve students with learning difficulties who do not present with a 

discrepancy between their aptitude and achievement, school district personnel must 

A. Offer an alternative method of assessing and identifying students with a 

suspected learning disability such as a RtI model. 
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B.  Maintain fidelity of a strong RtI model ensure high quality instruction, 

institute research based instruction and interventions, utilize universal 

screening instruments, and continuously monitor student progress. 

C. Institute a three-tiered framework for RtI to capture the specific academic or 

behavioral needs of a child at risk. 

 

 

 

 

 

 

 

 

 

 

 



 
 

202

REFERENCES 

Arick, J. R., & Krug, D. A. (1993). Special education administrators in the United States:  

Perceptions on policy and personnel issues. The Journal of Special Education, 27, 

348-364. 

Arizona Department of Education 

Arnkoff, D., & Wright, T.  (1990). Test anxiety and academic competence:  A 

comparison of alternative models.  Journal of Counseling Psychology, 37(3), 313-

321. 

Baker, J. & Zigmond, N. (2001).  Are regular education classes equipped to 

accommodate students with learning disabilities?  Exceptional Education, 56, 

515-526. 

Bateman, D., & Bateman, C. F. (2001). A principal’s guide to special education.  

Arlington, VA: Council of Exceptional Children. 

Board of Education v. Rowley, 458 U.S. 176 (2nd Circuit Court 1982). 

Boyer, L., & Lee, C. (2001).  Converting challenge to success:  Supporting a new teacher 

of students with autism.  The Journal of Special Education, 35, 75-83. 

Brookshire, R. O., Jr. (2002). Selected teacher’s perceptions of special education laws 

(Doctoral dissertation, University of South Mississippi, 2002).  Dissertation 

Abstracts International, 63, xx. 

Browder, D.M., Flowers, C., Ahlgrim-Delzell, L., Karvonen, M., Spooner, F, & 

Algozzine,  (2004).  The alignment of alternate assessment content to academic 

and functional curricula.  Journal of Special Education, 37 211-223. 



 
 

203

Brownell, M., Bishop A., & Sindelar, P. T. (2005). NCLB and the demand for highly 

qualified teachers: Challenges and solutions for rural schools.  Rural Special 

Education Quarterly, 24(1), xx-yy. 

Burrello, L. C., Schrup, M. G., & Barnett, B. G. (1992). The principal as the special 

education leader. Bloomington: University of Indiana, Department of Educational 

Leadership and Policy Studies. 

Center for Access to the General Curriculum 

http://www.centerofuniversaldesignforlearning.com 

Chalfant, J. C., & Pysh, M. (2007, January-February). Special education  

 leadership in the 21st century. CASE, 48(4), 3-5. 

Chalfant, J.C. & Pysh, M. V. (1989).  Teacher assistance teams:  Five descriptive studies 

on 96 teams.  Remedial and Special Education 10, 49-58. 

Chalfant, J. (1985).  Identifying learning disabled students: A summary of the national 

task force report.  Learning Disabilities Focus, 1, 9-20. 

Chittooran, M.M., & Miles, D.D. (2001, April).  Test taking skills for multiple choice  

 formats:  Implications for school psychologists. Paper presented at the annual  

 meeting of the National Association of School Psychologists, Washington, DC. 

Clovis, D.L. (1999).  Take out your no. 2 pencils:  Taking the stress out of standardized  

 tests.  Scholastic Instructor, 108(7), 27-28. 

Collins, J. (2002). Good to great: Why some companies make the leap and others don’t.  

New York: Harper Business. 



 
 

204

Crockett, J. B. (2002). Special education’s rule in preparing responsive leaders for 

inclusive schools. Remedial and Special Education, 23, 157-168. 

Council of Exceptional Children. (2006). Issues in the implementation of IDEIA. Reston, 

VA: Department of Public Policy. 

Davidson, D.N. & Algozzine, B. (2002).  Administrators’ perceptions of special 

education law.  Journal of Special Education Leadership, 15, 43-48. 

Davidson, D.N., & Gooden, J.S. (2001).  Are we preparing beginning principals for the 

special education challenges they will encounter?  ERS Spectrum, 19(4), 42-49. 

DiPaola, M. F., & Tschannen-Moran, M. (2003). The principalship at a crossroads: A 

study of the conditions and concerns of principals. NASSP Bulletin, 87(634), 43-

65. 

DiPaola, M. F., Tschannen-Moran, M., & Walther-Thomas, C. (2004, September). 

School principals and special education: Creating the context for academic 

success. Focus on Exceptional Children, 37(1), xx-yy. 

DiPaola, M. F., & Walther-Thomas, C. (2003). Principals and special education: The 

critical role of school leaders. Gainsville: University of Florida, Center on 

Personnel Studies in Special Education. 

Dufour, R., & Eaker, R. (1998). Professional learning communities at work:  Best 

practices for enhancing student achievement.  Alexandria, VA: Association for 

Supervision and Curriculum Development. 

Education for All Handicapped Children Act of 1975, P.L. 94-142, 20 U.S.C. § 1400 et 

seq. 



 
 

205

Eichinger, J., & Downing, J. E. (2002). Instruction in the general education environment. 

In J. E. Downing (Ed.), Including students with severe disabilities in typical 

classrooms:  Practical strategies for teachers. Baltimore: Paul H. Brookes. 

Elliott, S.N., McKevitt, B.C., & Kettler, R.J. (2002).  Testing accommodations research 

and decision making:  The case of “good” scores being highly valued but difficult 

to achieve for all students.  Measurement and Evaluation in Counseling and 

Development, 35, 153-166. 

Etscheidt, S.K. (2006).  Progress monitoring:  Legal issues and recommendations for IEP 

teams.  TEACHING Exceptional children, 38(3), 56-60. 

Family Educational Rights and Privacy Act, 34 C.F.R. § 99.3 (2008). 

Family Educational Rights and Privacy Act, 34 C.F.R. § 99.11 (2008). 

Family Educational Rights and Privacy Act, 34 C.F.R. § 99.31 (2008). 

Fielding, P. (1990).  Mediation in special education.  Reading, Writing, and Learning 

Disabilities, 6, 41-52. 

Fisher, D., & Fry, N. (2001). Access to the core curriculum: Critical ingredients for 

student success. Remedial and Special Education, 3, 148-157. 

Fitzgerald, J. & Watkins, M. (2006).  Parent’s rights in special education: The readability 

of procedural safeguards.  Exceptional Children, 72(4), 497-510. 

Fletcher, J.M., Francis, D.J., & Shaywitz, S.E. (1998).  Intelligent testing and the 

discrepancy model for children with learning disability.  Learning Disabilities:  

Research and Practice, 13, 186-203. 



 
 

206

Foorman, B.R. (1998).  Technical report for the Texas Primary Reading Inventory.  

Houston:  Center for Academic and Reading Skills and the University of Houston. 

Fuchs, L. S. & Fuchs, D. (2001).  General educator’s adaptations for students with 

learning disabilities.  Learning Disability Quarterly, 21, 23-33. 

Fuchs, D., Fuchs, L.S. & Bahr, M.W. (1990).  Mainstream assistance teams:  A scientific 

basis for the art of consultation.  Exceptional Children, 57, 128-139. 

Fuchs, D., Fuchs, L.S., & Compton, D.L. (2007).  Innovations in identifying learning 

disabilities using responsiveness-to-instruction.  Paper presented at the Pacific 

Coast Regional  Conference, San Diego. 

Fuchs, D., & Fuchs, L.S. (2005).  Identifying reading disabilities by responsiveness to 

instruction:  Specifying measures and criteria.  Learning Disability Quarterly, 

27(4), 216-228. 

Fuchs, L.S. & Fuchs, D. (2007).  What is scientifically-based research on progress 

monitoring?  National Center on Student Progress Monitoring. 

www.studentprogress.org. 

Fullan, M. (2001). Leading in a culture of change. San Francisco: Josey-Bass. 

Fullan, M. (2003). The moral imperative of school leadership. Thousand Oaks, CA: 

Corwin. 

Gartin, B.C., & Murdick, N.L. (2005).  IDEA 2004:  The IEP.  Remedial and Special 

Education, 26(6), 327-331. 

Gersten, R. (2001). Working in special education: Factors that influence special 

educator’s intent to stay. Exceptional Students, 67, 453-459. 



 
 

207

Glover, T.A. & DiPerna, J.C. (2007).  Service delivery for response to intervention:  Core 

components and directions for future research.  School Psychology Review 36(4), 

526-540. 

Good, R.H., Gruba, J. & Kaminski, R. (2002).  Best practices in using Dynamic 

Indicators of Basic Early Literacy Skills (DIBELS).  In A. Thomas & J. Grimes 

(Eds.), Best practices in school psychology IV, 699-720.  Bethesda, MD:  National 

Association of School Psychologists. 

Goor, M. B., & Schwenn, J. O. (1997). Preparing principals for leadership in special 

education. Intervention in School and Clinic, 32(3), 133-141. 

Gresham, F.M. (2002).  Responsiveness to intervention:  An alternative approach to the 

identification of learning disabilities.  In R. Bradley, L. Danielson, & D. Hallahan 

(Eds.), Identification of learning disabilities:  Research to practice, 467-529.  

Mahweh, NJ:  Lawrence Erlbaum. 

Gresham, F.M. (2001).  Responsiveness to intervention:  An alternative approach to the 

identification of learning disabilities.  Paper presented for the OSEP Learning 

Disabilities Initiative, Washington, DC:  U.S. Department of Education, Office of 

Special Education Programs. 

Gulek, C. (2003).  Preparing for high-stakes testing.  Theory Into Practice, 42(1), 42-50. 

Gupton, S. (2003). The instructional leadership toolbox: A handbook for improving 

practice. Thousand Oaks, CA: Corwin. 

Guthrie, J.T., & Wigfield, A. (2000).  Engagement and motivation in reading. 

 Handbook of Reading Research.  Mahwah, NJ: Eribaum. 



 
 

208

Hale, J. (2008).  Response to intervention:  Guidelines for parents and practitioners.  

http://www.wrightslaw.com/idea/art/rti.hale.html. 

Hancock, D. R. (2001).  Effects of test anxiety and evaluative threat on students’   

 achievement and motivation.  Journal of Educational Research, 94(5), 284-290. 

Individuals with Disabilities Education Improvement Act, 34 C.F.R. § 300.8 (2006). 
 
Individuals with Disabilities Education Improvement Act, 34 C.F.R. § 300.9 (2006). 
 
Individuals with Disabilities Education Improvement Act, 34 C.F.R. § 300.10 (2006). 
 
Individuals with Disabilities Education Improvement Act, 34 C.F.R. § 300.11 (2006). 
 
Individuals with Disabilities Education Improvement Act, 34 C.F.R. § 300.13 (2006). 
 
Individuals with Disabilities Education Improvement Act, 34 C.F.R. § 300.17 (2006). 
 
Individuals with Disabilities Education Improvement Act, 34 C.F.R. § 300.18 (2006). 
 
Individuals with Disabilities Education Improvement Act, 34 C.F.R. § 300.25 (2006). 
 
Individuals with Disabilities Education Improvement Act, 34 C.F.R. § 300.36 (2006). 
 
Individuals with Disabilities Education Improvement Act, 34 C.F.R. § 300.38 (2006). 
 
Individuals with Disabilities Education Improvement Act, 34 C.F.R. § 300.101 (2006). 
 
Individuals with Disabilities Education Improvement Act, 34 C.F.R. § 300.107 (2006).        
 
Individuals with Disabilities Education Improvement Act, 34 C.F.R. § 300.110 (2006). 
 
Individuals with Disabilities Education Improvement Act, 34 C.F.R. § 300.111 (2006).       
 
Individuals with Disabilities Education Improvement Act, 34 C.F.R. § 300.114 (2006).       
 
Individuals with Disabilities Education Improvement Act, 34 C.F.R. § 300.115 (2006).        
 
Individuals with Disabilities Education Improvement Act, 34 C.F.R. § 300.116 (2006).       
 
Individuals with Disabilities Education Improvement Act, 34 C.F.R. § 300.130 (2006).        
 



 
 

209

Individuals with Disabilities Education Improvement Act, 34 C.F.R. § 300.131 (2006).      
 
Individuals with Disabilities Education Improvement Act, 34 C.F.R. § 300.132 (2006).        
 
Individuals with Disabilities Education Improvement Act, 34 C.F.R. § 300.134 (2006).        
 
Individuals with Disabilities Education Improvement Act, 34 C.F.R. § 300.137 (2006).   
 
Individuals with Disabilities Education Improvement Act, 34 C.F.R. § 300.138 (2006). 
 
Individuals with Disabilities Education Improvement Act, C.F.R. § 300.140 (2006).      
 
Individuals with Disabilities Education Improvement Act, 34 C.F.R. § 300.148 (2006).        
 
Individuals with Disabilities Education Improvement Act, 34 C.F.R. § 300.156 (2006).   
 
Individuals with Disabilities Education Improvement Act, 34 C.F.R. § 300.207 (2006).      
 
Individuals with Disabilities Education Improvement Act, 34 C.F.R. § 300.300 (2006).       
 
Individuals with Disabilities Education Improvement Act, 34 C.F.R. § 300.302 (2006). 
 
Individuals with Disabilities Education Improvement Act, 34 C.F.R. § 300.304 (2006).       
 
Individuals with Disabilities Education Improvement Act, 34 C.F.R. § 300.306 (2006).  
 
Individuals with Disabilities Education Improvement Act, 34 C.F.R. § 300.307 (2006). 
 
Individuals with Disabilities Education Improvement Act, 34 C.F.R. § 300.311 (2006).       
 
Individuals with Disabilities Education Improvement Act, 34 C.F.R. § 300.320 (2006).        
 
Individuals with Disabilities Education Improvement Act, 34 C.F.R. § 300.321 (2006).        
 
Individuals with Disabilities Education Improvement Act, 34 C.F.R. § 300.322 (2006).        
 
Individuals with Disabilities Education Improvement Act, 34 C.F.R. § 300.323 (2006).       
 
Individuals with Disabilities Education Improvement Act, 34 C.F.R. § 300.324 (2006).       
 
Individuals with Disabilities Education Improvement Act, 34 C.F.R. § 300.325 (2006).   
 
Individuals with Disabilities Education Improvement Act, 34 C.F.R. § 300.300 (2006).      
 



 
 

210

Individuals with Disabilities Education Improvement Act, 34 C.F.R. § 300.347 (2006).       
 
Individuals with Disabilities Education Improvement Act, 34 C.F.R. § 300.455 (2006).        
 
Individuals with Disabilities Education Improvement Act, 34 C.F.R. § 300.501(2006).  
 
Individuals with Disabilities Education Improvement Act, 34 C.F.R. § 300.502 (2006).       
 
Individuals with Disabilities Education Improvement Act, 34 C.F.R. § 300.503 (2006).        
 
Individuals with Disabilities Education Improvement Act, 34 C.F.R. § 300.504 (2006).       
 
Individuals with Disabilities Education Improvement Act, 34 C.F.R. § 300.505 (2006).      
 
Individuals with Disabilities Education Improvement Act, 34 C.F.R. § 300.506 (2006).        
 
Individuals with Disabilities Education Improvement Act, 34 C.F.R. § 300.507 (2006).       
 
Individuals with Disabilities Education Improvement Act, 34 C.F.R. § 300.508 (2006).       
 
Individuals with Disabilities Education Improvement Act, 34 C.F.R. § 300.510 (2006).        
 
Individuals with Disabilities Education Improvement Act, 34 C.F.R. § 300.511 (2006).      
 
Individuals with Disabilities Education Improvement Act, 34 C.F.R. § 300.512 (2006).        
 
Individuals with Disabilities Education Improvement Act, 34 C.F.R. § 300.513 (2006). 
 
Individuals with Disabilities Education Improvement Act, 34 C.F.R. § 300.514 (2006).       
 
Individuals with Disabilities Education Improvement Act, 34 C.F.R. § 300.515 (2006).       
 
Individuals with Disabilities Education Improvement Act, 34 C.F.R. § 300.517 (2006).        
 
Individuals with Disabilities Education Improvement Act, 34 C.F.R. § 300.518 (2006).       
 
Individuals with Disabilities Education Improvement Act, 34 C.F.R. § 300.519 (2006).        
 
Individuals with Disabilities Education Improvement Act, 34 C.F.R. § 300.520 (2006).        
 
Individuals with Disabilities Education Improvement Act, 34 C.F.R. § 300.530 (2006).      
 
Individuals with Disabilities Education Improvement Act, 34 C.F.R. § 300.533 (2006).       
 



 
 

211

Individuals with Disabilities Education Improvement Act, 34 C.F.R. § 300.534 (2006).        
 
Individuals with Disabilities Education Improvement Act, 34 C.F.R. § 300.611 (2006).       
 
Individuals with Disabilities Education Improvement Act, 34 C.F.R. § 300.614 (2006).       
 
Individuals with Disabilities Education Improvement Act, 34 C.F.R. § 300.618 (2006).       
 
Individuals with Disabilities Education Improvement Act, 34 C.F.R. § 300.622 (2006)        
 
Individuals with Disabilities Education Improvement Act, 34 C.F.R. § 300.623 (2006).       
 

 
Individuals with Disabilities Education Act Amendments of 1997, P.L. 105-17,  20, 

U.S.C § 1400 et seq.  

Individuals with Disabilities Education Improvement Act of 2004, P.L. 108-446,  20 

U.S.C. § 1400 et seq. 

Individuals with Disabilities Education Improvement Act, 20 U.S.C. 1400 § 601 (2004). 

Individuals with Disabilities Education Improvement Act, 20 U.S.C. 1400 § 602 (2004). 

Individuals with Disabilities Education Improvement Act, 20 U.S.C. 1400 § 612 (2004). 

Individuals with Disabilities Education Improvement Act, 20 U.S.C. 1400 § 614 (2004). 

Individuals with Disabilities Education Improvement Act, 20 U.S.C. 1400 § 615 (2004). 

Individuals with Disabilities Education Improvement Act, 20 U.S.C 1400 § 616 (2004). 

Jacobson, R., Jacobson, J., & Hilton, A. (2006, November). Principal’s perception of 

critical skills needed for administration of special education. Journal of Special 

Education Leadership, 19(2). 

Jakupcak, J., & Rushton, R. (1992).  Corvallis school inclusion project (Report No. 141)  

 (ERIC Document Reproduction Service No. ED357566). 

Jandris, T.P. (2000).  Essentials for principals:  Data-based decision-making.  



 
 

212

Alexandria, VA:  National Association of Elementary School Principals. 

Johnson, L. R. (1998). Performance evaluation of special education administrators:  

Considerations and recommendations. NASSP Bulletin, 82, 24-32. 

Klinger, J. K. (2001). Examining the school wide “spread” of research based practices. 

Learning Disabilities Quarterly, 24, 221-234. 

Klinert, H. L. & Kearns, J. F. (2004).  Helping students with significant disabilities gain 

access to the general curriculum standards.  Baltimore:  Brookes 

Kovaleski, J.F. & Prasse, D. (2007).  Response to instruction in the identification of 

learning disabilities:  A guide for school teams.  National Association of School 

Psychologists. 

Laskey, B., & Karge, B.D. (1995).  How principals can help the beginning special 

education teacher.  NASSP Bulletin, 79(568), 1-13. 

Leonard, L., & Leonard, P. (2001). Assessing aspects of professional development in 

schools:  Beliefs versus practices. The Alberta Journal of Educational Research, 

XLVII(1), 4-23. 

Lipton, L., & Wellman, B. (2003). Mentoring matters: A practical guide to learning 

focused relationships (2nd ed.). Sherman, CT: Miravia. 

Loulou, D. (1997).  How to study for and take college tests (Report No. NLE-97-2527).  

(ERIC Document Reproduction Service No. ED404378). 

Mandlawitz, M. (2006).  What every teacher should know about IDEA 2004.  Boston:  

Allyn & Bacon. 



 
 

213

Marston, D., Meuystens, P., Lau, M., & Canter, A. (2003).  Problem solving model for 

decision-making with high incidence disabilities:  The Minneapolis experience.  

Learning Disabilities Research & Practice, 18(3), 187-200. 

Mills, G.E., & Duff-Mallams, K. (2000).  Special education mediation.  Teaching 

Exceptional Children, 32(4), 72-80. 

Mills v. Board of Education, DC, 348F. Supp. 866 (D. DC 1972). 

Miyasaka, J.R. (2000 April).  A framework for evaluating the validity of test preparation 

practices.  Paper presented at the annual meeting of the American Educational 

Research Association, New Orleans. 

Monteith, D.S. (1998).  Special education administration training for rural minority 

school leaders:  A funded proposal.  In Coming together:  Preparing for rural 

special education in the 21st century.  Conference proceedings of the American 

Council on Rural Special Education. (ERIC Document Reproduction Service No. 

471918). 

Moses, L. (2003). What every special educator should know about high stakes testing.  

Teaching Exceptional Children, 35(4), 12-15. 

National Center o Education Outcomes http://www.education.umn.edu/NCEO 

National Center on Alternate Assessment http://www.naacpartners.org 

National Center o Positive Behavior Interventions and Supports http://www.pbis.org 

National Center on Transition http://www.ncset.org 

National Evaluation and Technical Assistance Center for the Education of Children and 

Youth At-Risk. 

http://www.education.umn.edu/NCEO
http://www.naacpartners.org/
http://www.pbis.org/
http://www.ncset.org/


 
 

214

National Association of Educational School Psychologists. (2001). 

New Teacher Center. (2007). Retrieved May 1, 2006, from www.newteachercenter.org.  

No Child Left Behind Act of 2002, P.L. 107-110, 20 U.S.C. § 6301 et seq.   

No Child Left Behind Act, 20 U.S.C. 6301 §1001 (2002). 

No Child Left Behind Act, 20, U.S.C. 6301 §1111 (2002). 

No Child Left Behind Act, 20 U.S.C. 6301 § 1116 (2002). 

No Child Left Behind Act, 20 U.S.C. 6301 § 1208 (2002). 

 

Norton, S.M., & Park, H.S. (1996, November).  Relationships between test preparation 

and academic performance on a statewide high school exit examination.  Paper 

presented at the annual meeting of the Mid-South Educational Research 

Association, Tuscaloosa, AL. 

Ofiesh, N. (2006).  Response to intervention and the identification of specific learning 

disabilities:  Why we need comprehensive evaluations as part of the process.  

Psychology in the Schools, 43, 883-888. 

Owens, R. (1998). Organizational behavior in education (6th ed.). Needham Heights, 

MA: Allyn & Bacon. 

Pennsylvania Association for Retarded Children v. Commonwealth of Pennsylvania, 

334F. Supp. 1257 (E.D. PA 1971). 

Prater, M. (2005). Ethnically diverse rural special educators who are highly qualified:  

Does NCLB make this impossible?  Rural Special Education Quarterly, 24(1), 

237-246.  

http://www.newteachercenter.org/


 
 

215

Prince, C. (2002). Higher pay in hard-to-staff schools: The case for financial incentives.  

Arlington, VA: American Association of School Administrators. 

Protheroe, N., & Perkins-Gough, D. (2000).  Essentials for principals:  Meeting the 

challenges of high-stakes testing.  Alexandria, VA:  National Association of 

Elementary School Principals. 

Protz, B. M. (2005, October). Administrator’s understanding of special education law in 

the schoolhouse. Journal of Special Education Leadership, 18(2), xx-yy. 

Rebhorn, T. & Smith, A. (2008).  Least restrictive environment decision making.   

Reschly, D.J., & Starkweather, A. R. (1997).  Evaluation of an alternative special 

education assessment and classification program in the Minneapolis Public 

Schools.  Minneapolis:  Minneapolis Public Schools. 

Roderick, M., & Engel, M. (2001).  The grasshopper and the ant:  Motivational responses 

of low-achieving students to high-stakes testing.  Educational Evaluation and 

Policy Analysis, 23(3), 197-227. 

Rosenkoetter, S. E., Irwin, J. D., & Saceda, R. G. (2004). Addressing personnel needs for 

rural areas. Teacher Education and Special Education, 27(3), 276-291. 

Roth, J.L., & Paris, S.G. (1991, April).  Motivational differences in students’ perceptions 

of classroom and standardized achievement tests.  Paper presented at the annual 

meeting of the American Educational Research Association. Chicago. 

Ruediger, G., & Lorance, A. G. (2000). Boxed in: An explanation for the growth of 

special education (Opinion Paper). Washington, DC: U.S. Department of 

Education. 



 
 

216

Sage, D. & Burrello, L. (1994).  Leadership in educational reform:  An administrator’s 

guide to changes in special education.  Baltimore:  Paul H. Brookes. 

Schrag, J. (1996).  Mediation and other alternative dispute resolution procedures in 

special education. (Final Report).  Arlington, VA:  National Association of State 

Directors of Special Education. (ERIC Document Reproduction Service No. ED 

399 736). 

Schumack, S., & Stewart, A. (1995).  When parents and educators do not agree:  Using 

mediation to resolve conflict about special education.  A guidebook for parents.  

Cambridge, MA:  Harvard University, Center for Law and Education.  (ERIC 

Document Reproduction Service No. 387 990). 

Schumm, J. S. & Vaughn, S. (2005).  Introduction to special issue on teacher’s 

perceptions:  Issues related to the instruction of students with learning disabilities. 

 Learning Disabilities Quarterly, 21, 3-5. 

Sindelar, P. T. (2005). Comparisons of traditionally and alternatively trained teachers.  

Exceptionality, x, yy-zz. 

Skrtic, T., Kleinhammer-Tramil, J., & Walther-Thomas, C. (2003). Building 

administration for special education services. Washington, DC: U.S. Department 

of Education, Office of Special Education Programs, Leadership Personnel 

Preparation Program. 

Swanson, S., & Howell, C. (1996).   Test anxiety in adolescents with learning disabilities 

and behavior disorders.  Exceptional Children, 62(5), 389-397. 



 
 

217

Thurlow, M.L., & Thompson, S.J. (2005).  State policies on assessment participation and 

accommodations for students with disabilities.  The Journal of Special Education, 

38(4), 232-240. 

Tschannen-Moran, M. (2004). Trustworthy leadership:  The heart of productive schools.  

San Francisco: Jossey-Bass 

Turnbull, H.R., Turnbull, A.P. & Strickland, B. (1978).  Procedural due process:  The 

two edged sword that the untrained should not unsheath. 40-59.  

University of Washington, Center for the Study of Teaching Policy. 

Van Horn, G. P., Burrello, L. C., & DeClue, L. (1992). An instructional leadership 

framework: The principal’s leadership in special education. The Special 

Education Leadership Review, 1(1), 41-54. 

Vaughn, S., (2003, December).  How many tiers are needed for response to intervention 

to achieve acceptable prevention outcomes?  Paper presented at the National 

Research Center on Learning Disabilities Responsiveness-to-Intervention 

Symposium, Kansas City, MO. 

Wagner, R.K., Francis, D.J., & Morris, R.D. (2005).  Identifying english language 

learners with learning disabilities:  Key challenges and possible approaches.  

Learning Disabilities Research & Practice, 20(1), 6-15. 

The Wallace Foundation. www.wallacefoundation.org (2002).  

Wilde, J. (2004).  Definitions for the no child left behind act of 2001:  Scientifically-

based research.  National Clearinghouse for English Language Acquisition and 



 
 

218

Language Instruction Educational Programs.  George Washington University, 

Washington, DC. 

Yell, M.L., Katsiyannas, A., & Shiner, J.G. (2006).  The No Child Left Behind Act, 

adequately yearly progress, and students with disabilities.  TEACHING 

Exceptional Children, 38(4), 32-39. 

Walker, D. (2002).  The constructivist leader, second edition, Teachers College, 

Columbia University:  Teachers College Press. 

Walker, H.M. & Severson, H. (1992).  Systematic Screening for Behavioral Disorders 

(SSBD).  Longmont, CO:  Sopris West. 

Wehmeyer, M.L., Sands, D.J., Knowlton, H.E., & Kozleski, E.B. (2002).  Teaching 

students with mental retardation:  Providing access to the general curriculum.  

Baltimore:  Brookes. 

Whorton, J. E., Siders, J. A., Fowler, R. E., & Naylor, D. L. (2000). A two decade review 

of the number of students with disabilities receiving federal monies and the types 

of educational placements used. Education, 121, 287-297. 

 

 

 

 

 

 


