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ABSTRACT 
 
Emerging work in moral psychology challenges our confidence in our moral judgment.  

Our moral intuitions have been attributed to automatic, emotionally laden processes and 

are alleged to be accordingly deficient.  Intuitive moral judgments apparently neglect 

some of the most basic concerns of moral decision-making; for example, they 

purportedly disregard relevant information, fail to balance competing considerations, and 

ignore social costs and benefits.  Some moral psychologists propose an evolutionary 

explanation, suggesting that our moral sensibilities track matters of adaptive, rather than 

moral, significance. 

These findings are disconcerting and might naturally be taken to unsettle our 

philosophical practice.  An empirically-informed moral psychology seems to discredit 

moral common sense as well as prevailing accounts of method and justification in moral 

and political philosophy.  In turn, it threatens to undermine substantive conceptions of 

matters such as virtue, rights, and distributive justice.   

I argue that contemporary moral psychology does not, as is often supposed, 

necessitate radical revisions to our conception of morality.  Recent research does oblige 

us to reevaluate many of our views in moral and political philosophy; however, I argue 

that it also gives us the opportunity to supply these views with new and stronger support. 
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CHAPTER 1: How Deontological Sentiments Can Save Consequentialism From Itself 
 

Imagine that an anthropologist returns from her study of a previously unknown people 

and reports the following:   

• They refuse to kill one person even to avert the death of all involved—including 
that one person; 

• They won’t directly push someone to his death to save the lives of five others, but 
they will push a lever to kill him to save five others; 

• They punish transgressors because it feels right, even when they expect the 
punishment to cause far more harm than good—and even when the harm done by 
the punishment exceeds the harm done by the transgression being punished. 

 
The anthropologist’s report might lead us to conclude that these people are at least 

confused, and perhaps even dangerous. 

Here’s some bad news. Those people are us. Or so suggests recent research in 

experimental psychology and the neurosciences. This research indicates that our moral 

emotions have a distinctively deontological character and they prompt us to make any 

number of judgments that appear arbitrary or otherwise unjustified, such as those above. 

Deontological intuitions are allegedly the product of morally-insensitive evolutionary 

processes—they are affective heuristics adapted to help our ancestors procreate, not to 

help us grasp the nuances of moral decision-making. Our moral reasoning, in contrast, is 

characteristically consequentialist and appears attuned to a rich complex of moral 

considerations. When our moral judgment is cognitive rather than affective, we gather 

information, balance competing concerns, weigh costs and benefits, and so on. 
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These findings have led moral theorists such as Walter Sinnott-Armstrong, Peter 

Singer, and Joshua Greene to doubt the credentials of our deontological judgments.1 

Indeed, some, whom I call rationalist consequentialists, recommend that we wrest our 

moral decision-making from the grip of the sentimentalist deontology implicit in our 

intuitive moral judgment and proceed with consequentialist reasoning.   

If one accepts the preceding account of moral judgment, the rationalist 

consequentialist conclusion seems compelling, perhaps even obvious: our moral 

intuitions are equipped to track matters of adaptive—not moral—significance. We 

therefore have good reason to deny that sentimentalist deontology furnishes the correct 

criterion of moral rightness. Moreover, deontological intuitions may well have outlived 

any practical value they once had as heuristics. Given the radical mismatch between the 

world to which these intuitions are adapted and the world in which we currently live, it is 

unsurprising that they now motivate apparently arbitrary and counterproductive behavior. 

Sentimentalist deontology is thus obsolete as a decision procedure as well. Though we 

may feel the pull of putative rights and duties, the empirical account of our moral 

psychology discredits our deontological intuitions. 

I will argue that this account vindicates our deontological intuitions. What’s more, it 

vindicates them on consequentialist grounds. The very model of moral judgment that 

purportedly undermines sentimentalist deontology as a criterion of rightness substantiates 

                                                 
1 See Walter Sinnott-Armstrong, “Moral Intuitionism Meets Empirical Psychology,” in 
Metaethics After Moore, edited by Terry Horgan and Mark Timmons (Oxford: Oxford University 
Press, 2006), 339-366, 351-2; Peter Singer, “Ethics and Intuitions,” The Journal of Ethics 9 
(2005): 331-52; Joshua Greene, “The Secret Joke of Kant’s Soul,” in Moral Psychology, Volume 

3: The Neuroscience of Morality: Emotion, Brain Disorders, and Development, edited by Walter 
Sinnott-Armstrong (Cambridge, MA: MIT Press, 2008), 35-80. 
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it as the best available consequentialist decision procedure. If it is consequences that 

matter, we should embrace primitive emotion and shun consequentialist calculation. My 

aim, then, is not to reassess the experimental evidence or its interpretation, but rather to 

explore philosophical questions about its normative implications.   

I begin with a brief survey of the relevant research and the arguments alleging that it 

undercuts sentimentalist deontology and supports rationalist consequentialism. I accept, 

for the sake of argument, the rationalist consequentialists’ interpretation of the research 

as well as their dismissal of a deontological criterion of rightness in favor of a 

consequentialist one. Even granting all of this, I reject the rationalist consequentialists’ 

abandonment of sentimentalist deontology as a decision procedure (§1). The research 

with putatively revisionary implications is actually vindicatory—it provides a new, 

empirically-grounded justification for our ordinary moral practice. 

I canvass two desiderata for consequentialist decision procedures: stability and 

publicity. These desiderata are justified on the grounds that stable and public norms 

enable social coordination. They elicit reliable patterns of strategic behavior and establish 

a common moral standard. I then argue that sentimentalist deontology satisfies these 

desiderata (§2-3). Moreover, sentimentalist deontology better satisfies these desiderata 

than competing consequentialist decision procedures (§4). I conclude by suggesting that 

our evolved moral psychology interfaces naturally and effectively with the 

sentimentalism of Scottish Enlightenment consequentialism (§5).  

§1 The Research 
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In this section I will briefly summarize the relevant research and explain how it features 

in arguments purporting to debunk the normative authority of deontological intuitions. 

The emotions underlying these intuitions are alleged to be inappropriately responsive to 

morally-irrelevant factors—a consideration that is taken to undercut a deontological 

criterion of rightness. This summary will not be exhaustive, as I will simply grant the 

proposed account of moral judgment as well as the rationalist consequentialists’ 

“debunking argument.” Legitimate concerns may persist about both; however, they must 

remain unexplored here.2 

Researchers such as Jonathan Haidt and Joshua Greene have recently argued on 

behalf of dual process models of moral decision-making.3 Put briefly, evidence suggests 

that characteristically deontological judgments (roughly, those affiliated with respect for 

rights and duties regardless of the aggregate outcome) are generated by automatic, 

emotionally laden processes, whereas characteristically consequentialist judgments 

(roughly, those aimed at the promotion of good aggregate outcomes) are generated by 

deliberate cognitive processes. Even when our final judgments are consequentialist, we 

reach them despite countervailing deontological emotions. Let’s examine two 

representative studies. 

                                                 
2 See, e.g., Marc Hauser, Fiery Cushman, Liane Young, R. Kang-Xing Jin, and John Mikhail, “A 
Dissociation Between Moral Judgments and Justifications,” Mind and Language 22 (2007): 1-21; 
Mark Timmons, “Toward a Sentimentalist Deontology,” Moral Psychology, Volume 3, 93-104. 
3 See, e.g., Jonathan Haidt, “The Emotional Dog and Its Rational Tail: A Social Intuitionist 
Approach to Moral Judgment,” Psychological Review 108 (2001): 814-834; Greene, “Kant’s 
Soul.”  There are differences between Haidt’s and Greene’s accounts that I must bypass here.  



   13 

Perhaps the most celebrated finding concerns the “trolley problem” series of thought 

experiments.4 Consider TROLLEY. Imagine a trolley is speeding down a track on its way 

to killing five people. You can switch the trolley to a different track, but there is one 

person on that track. Most say that you should switch the track, killing one and saving 

five. In the FOOTBRIDGE variation, you are on a bridge above the track, standing next to a 

very large man. You can stop the trolley by pushing him onto the track. Most say that you 

should not push the man off the bridge. 

There may be a principled moral difference between these two cases. In FOOTBRIDGE, 

but not TROLLEY, you use someone as a mere means. However, imagine a third variation: 

throwing the switch diverts the trolley around a loop before it will kill the five people.5 

Lying on the loop is a very large man whose body would stop the trolley. Throwing the 

switch uses this man as a mere means to saving the lives of others, but most judge it right 

to do so. 

Greene and others used functional Magnetic Resonance Imaging (fMRI) to study why 

people make these conflicting judgments. Greene found that asking people for moral 

judgments about “personal” violations (e.g., directly pushing someone from a bridge) 

showed increased activity in the areas of the brain associated with emotion compared to 

moral judgments about “impersonal” violations (e.g., throwing a switch that would lead 

to someone’s death). He also found that even those who judged “personal” violations to 

                                                 
4 See Philippa Foot, “Abortion and the Doctrine of Double Effect,” Oxford Review 5 (1967): 28-
41; Judith Jarvis Thomson, “Killing, Letting Die, and the Trolley Problem,” The Monist 59 
(1976): 204-17; E.F. Carritt Ethical and Political Thinking (Oxford: Oxford University Press, 
1947); H.J. McCloskey, “A Non-Utilitarian Approach to Punishment,” Inquiry 8 (1965): 239-55. 
5 See Judith Jarvis Thomson, “The Trolley Problem,” The Yale Law Journal 94 (1985) 1395-
1415, 1402.   
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be right would still experience emotions countervailing their cost-benefit reasoning. 

People seem to have made consequentialist judgments in spite of their affective responses 

and thus took longer to arrive at their answer than those who made the deontological 

judgment.6 Further experimental results appear to corroborate the model.7 

Emotion appears to drive deontological approaches to punishment as well. 

Retributivism, Kant’s favored theory, holds that punishment should give wrong-doers 

what they deserve. Consequentialism holds that punishment should produce beneficial 

effects. In practice, people tend to be retributivist.  

People generally punish in proportion to the extent to which transgressions anger 

them, rather than according to the punishments’ future effects. Consider a neuroimaging 

study of the ultimatum game.8 In an ultimatum game, the first player proposes how to 

split a sum of money with the second player. If the second player accepts the offer, the 

money is divided as proposed. If the second player rejects the offer, neither receives any 

money. Responders tend to reject offers that are unfair (i.e., notably less than a fifty-fifty 

split)—even when the game is played only once. Yet the decision to take no money over 

some money is puzzling. In one-off games, punishment will not have a beneficial impact 

on players’ future behavior. In effect, responders pay to punish unfair offers. Individuals 

appear motivated to punish for its own sake, a tendency driven by emotion: 

experimenters found that unfair offers produced increased activity in the brain region 

                                                 
6 Greene, “Kant’s Soul,” 43. 
7 For example, similar results were reported for variations on the “crying baby” thought 
experiment, whereby individuals are asked whether one should smother a crying baby when 
doing so is the only way to avert the death of all involved. See Greene, “Kant’s Soul,” 44. 
8 Alan Sanfey, James Rilling, Jessica Aronson, Leigh Nystrom, and Jonathan Cohen, “The Neural 
Basis of Economic Decision-Making in the Ultimatum Game,” Science 300 (2003): 1755-1758. 
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associated with anger and disgust.9 Additional experimental evidence confirms 

individuals’ retributivist preferences.10   

What explains the idiosyncrasies of our moral psychology? Theorists such as Singer 

and Greene speculate that the moral emotions benefited our ancestors in the environment 

of evolutionary adaptedness (EEA).11 Our adaptive moral behavior is driven by emotion 

rather than reasoning because emotions can be more reliable, expedient, and efficient 

than reasoning in reoccurring contexts.12 Given that cooperation requires a systematic 

constraint on violent behavior, it may be more efficient to experience a feeling of 

absolute prohibition against inflicting harms than to puzzle out the right action on a case 

by case basis. This evolutionary explanation also purports to account for our negative 

emotional responses to personal, but not impersonal, forms of harm: face-to-face violence 

dates to the EEA, but impersonal violence does not. Moreover, a disposition to punish 

even when punishing is costly can be an effective deterrent against aggression given 

iterated interactions.13 

Moral philosophers including Sinnott-Armstrong, Singer, and Greene, suggest that 

this new understanding of moral psychology may debunk the normative authority of our 

                                                 
9 Greene, “Kant’s Soul,” 54. 
10 See, e.g., Jonathan Baron and Ilana Ritov, “Intuitions About Penalties and Compensation in the 
Context of Tort Law,” Journal of Risk and Uncertainty 7 (1993): 17-33. 
11 See Singer, “Ethics and Intuitions,” Greene, “Kant’s Soul,” 59ff. 
12 Greene, “Kant’s Soul,” 60.   
13 See J.L. Mackie, “Morality and the Retributive Emotions,” in Persons and Values, Volume 2, 
edited by Joan Mackie and Penelope Mackie, (Oxford: Oxford University Press, 1985), 206-219, 
215ff. 
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deontological intuitions.14 The evolutionary account purportedly explains why moral 

intuition but not explicit moral reasoning (which readily adapts to new circumstances) 

seems inappropriately responsive to considerations that are arbitrary from a moral point 

of view, such as physical proximity.15 Given that they “reflect the influence of morally 

irrelevant factors,” deontological intuitions are ill-equipped to track matters of moral 

significance.16 A ‘cosmic coincidence’ looms: it would be an incredibly (literally) lucky 

accident if the outputs of evolutionary processes were attuned to an independent order of 

moral facts.17   

According to rationalist consequentialists, we have a reason to doubt that the norms 

implicit in our native sentimentalist deontology supply the correct criterion against which 

to assess the rightness of actions, a reason that allegedly does not apply to 

consequentialism. Singer writes that advances in our understanding of ethics due to 

empirical work in moral psychology “do not themselves directly imply any normative 

conclusions, but they undermine some conceptions of doing ethics which themselves 

have normative conclusions. Those conceptions of ethics tend to be too respectful of our 

intuitions.”18   

                                                 
14 See Sinnott-Armstrong, “Moral Intuitionism Meets Empirical Psychology,” 351-2; Singer, 
“Ethics and Intuitions”; Greene, “Kant’s Soul.” Sinnott-Armstrong stresses that we ought to 
reserve final judgment pending replication, and further interpretation, of the experimental results. 
15 See Singer, “Ethics and Intuitions,” 348. 
16 Greene, “Kant’s Soul,” 70.   
17 Ibid., 69-70.  For similar arguments that articulate this claim in greater detail, see Sharon Street, 
“A Darwinian Dilemma for Realist Theories of Value,” Philosophical Studies 127 (2006): 109-
166; Richard Joyce, The Evolution of Morality (Cambridge, MA: The MIT Press, 2006), chapter 
6. 
18 “Ethics and Intuitions,” 349. 
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Furthermore, once we have lost our confidence in deontology as a criterion of 

rightness, we seem to have little reason to allow sentimentalist deontology to continue to 

guide our moral practice—to function as a decision procedure. This argument alleges that 

the moral sense that served our ancestors well no longer does the same for us. Our brains 

have specific adaptations tuned for life in an environment that differs strikingly from our 

own. For example, interactions in the EEA tended to be iterated and confined to a small 

local circle of others. Now our interactions are generally not iterated and our reach is 

(potentially) global. The heuristics of sentimentalist deontology, while once useful, are 

now obsolete.19
  

With our moral intuitions in apparent disrepair, rationalist consequentialists draw 

what seems to be a natural conclusion: tough-minded consequentialist reasoning should 

outmuscle deontology’s mushy sentimentalism. We must resist what Greene describes as 

the “feeling of non-negotiable absolute wrongness” that accompanies our intuitive moral 

judgments.20 Instead, let us grant “that nearly everything is negotiable . . . For real-life 

consequentialism, everything is a complex guessing game, and all judgments are 

revisable in light of additional details.”21 In sum, an empirically-informed moral 

psychology provides reason to replace intuitive deontological judgment with 

consequentialist reasoning.   

I disagree. I will defend sentimentalist deontology on consequentialist grounds. For 

the sake of argument, let us simply grant that (i) our deontological intuitions are arbitrary 

                                                 
19 See ibid., 348. 
20 Greene, “Kant’s Soul,” 63. 
21 Ibid., 64. 
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and suboptimal in the ways suggested by the preceding account of moral judgment; (ii) a 

deontological criterion of rightness ought to be rejected; and (iii) rationalist 

consequentialists are correct that consequences furnish the sole criterion of rightness. 

Granting all of these assumptions, it does not follow that our native sentimentalist 

deontology is thereby defeated as a decision procedure. Of course, we have been given 

prima facie reason for believing that our moral intuition is obsolete as a guide to action. 

Deeper inspection, however, shows that we ought to reject rationalist consequentialists’ 

claim that “consequentialist principles . . . provide the best available standard for public 

decision-making.”22 Rather, assuming a consequentialist criterion of rightness, 

sentimentalist deontological principles provide the best available standard for public 

decision-making. Given that consequentialist reasoning is favored strictly “as a guideline 

for practical judgment in the public domain,” I will restrict my discussion to decision-

making in strategic, not parametric, contexts.23  

§2 Stability 

An effective consequentialist morality enables cooperation, and cooperation requires that 

we know what to expect from one another.24 The aim of securing social conditions that 

allow for successful cooperation gives rise to two desiderata for consequentialist norms.25
 

We can understand stability as a norm’s tendency to minimize defection. Norms are 

                                                 
22 Ibid., 77.   
23 Joshua Greene, The Terrible, Horrible, No Good, Very Bad Truth About Morality, and What to 

Do About It, (Ph.D. dissertation, Department of Philosophy, Princeton University, 2002), 53. 
24 On the importance of expectation effects for a consequentialist morality, see, e.g., John 
Harsanyi, “Rule Utilitarianism and Decision Theory,” Erkenntnis 11 (1977): 25-53. 
25 For a related discussion of stability and publicity respectively, see John Rawls, Political 

Liberalism (New York: Columbia University Press, 2005), 140-44 and 66-71. 
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public insofar as individuals accept them and know that others accept them as well. I will 

argue that the norms that characterize our native sentimentalist deontology better satisfy 

these desiderata than rationalist consequentialist alternatives.   

This section will examine stability’s strategic importance and its role in vindicating 

sentimentalist deontology. To begin, consider a matter of critical significance in modern 

commercial economies: the so-called fundamental problem of exchange.26 Trade is 

typically anonymous and one-off, as participants do not know each other, nor is there a 

promise of repeated interactions. Sanctions such as ostracism or future non-cooperation 

are therefore unlikely to deter cheating. A commitment problem arises because exchange 

is sequential—time lapses between the provision of a good or service and the payment of 

compensation.  

Exchange resembles an assurance game: the player who moves first must decide 

whether to trust the second player before presenting her with the opportunity to cooperate 

or defect. In small communities, direct reciprocity may be enough to sustain cooperation. 

Individuals can know the reputation of potential cooperators, and punishments like 

ostracism or future non-cooperation can effectively deter defection. Yet in large-scale 

economies, the dynamics of a two person assurance game are less relevant—we ought to 

fix our attention on the two hundred million person assurance game. Commerce brings 

gains from trade and cooperators must be able to rely on the cooperation of their partner. 

Because exchange is typically impersonal, however, the previously mentioned 

punishments for cheating are ineffective.   

                                                 
26 See Avner Greif, “The Fundamental Problem of Exchange: A Research Agenda in Historical 
Institutional Analysis,” European Review of Economic History 4 (2000): 251–284. 
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The fundamental problem of exchange is thus precisely the sort of problem that 

seems to worry rationalist consequentialists. It arises in response to the impersonal and 

non-iterated interactions that distinguish our modern economic lives. We should therefore 

expect our atavistic moral intuitions to be poorly suited to manage these conditions. Yet 

examination reveals our deontological intuitions to have especial utility here.  

Sustained social cooperation under the described conditions appears to require strong 

reciprocity, viz. a willingness to sacrifice resources, on net, in order to reward fair 

behavior and punish unfair behavior.27 To see why, consider a representative instance of 

the fundamental problem of exchange: the prosaic bilateral, one-shot exchange between a 

taxi driver and her passenger. Once the drive is complete, the passenger might easily exit 

without paying unless he expects the driver to chase him. But chasing the free-riding 

passenger will often be a net cost to the driver. In such cases, a cost-sensitive driver 

would not chase cheaters. If all drivers were cost-sensitive, passengers would constantly 

free ride.   

Even if a formal infrastructure is in place to enforce the relevant norms, individuals 

within the infrastructure must be disposed to punish even when doing so is not cost-

effective in order for the infrastructure to function properly. Availing oneself of police or 

legal services will often cost more than the expected gain of rectifying a loss. Taxi drivers 

who spend hours at a police station to rectify a lost fare of twenty dollars will probably 

lose more than twenty dollars in opportunity costs. 

                                                 
27 For a discussion of strong reciprocity and its role in sustaining cooperation, see Herbert Gintis, 
Samuel Bowles, Robert Boyd, and Ernst Fehr, eds. Moral Sentiments and Material Interests: The 

Foundations of Cooperation in Economic Life (Cambridge, MA: The MIT Press, 2006). 
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The most efficient strategy for individual taxi drivers is to bluff punishment and rely 

on the expectation effects established by other drivers’ punishments—that is, to free ride 

on the punishments delivered by others. The negative expectation effects generated by 

any particular driver’s failure to punish will be minimal because each exchange is 

anonymous and non-iterated, as is characteristic of interaction in large-scale economies. 

The point is this: in any particular exchange, clemency optimizes utility. That is true 

regardless of whether our concern is personal or social utility. Particular acts of 

punishment will often incur a net social cost—if a taxi driver forgoes twenty dollars in 

fares to redress a ten dollar free ride, society loses ten dollars. Vengeful drivers waste 

more resources than they recover. Thus, if individuals punished only when punishment 

was ex post cost-effective, they would under-punish. But individuals will only face a 

choice to punish after cheating has occurred. Here the Prisoner’s Dilemma boilerplate 

enters: if everyone optimizes, the outcome is suboptimal for everyone. The costs of 

cheating will plummet and the institution will crumble.  

What we have here is a concern about stability: individuals would seem to have little 

incentive to reliably abide by punishing rules. However, as the research discussed earlier 

indicates, evolution has apparently disposed us to punish as an end in itself, not as a 

means to good consequences. Some evolutionary game theorists and experimental 

economists hypothesize that one reason passengers rarely free ride is that many drivers 

would be sufficiently angry at cheaters to incur the costs of catching and punishing 
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them.28 The drivers’ punishing disposition is beneficial precisely because it is insensitive 

to costs and benefits. The potential cheater must anticipate that the driver will punish him 

regardless of the cost or future effects. This punishment norm is stable because 

individuals prefer to enforce the rule even at a cost, and are thus not tempted to defect. 

The effect of apparently irrational punishing behaviors can therefore be to sustain 

socially beneficial practices.29 A desire to satisfy retributive emotion—to punish for its 

own sake—structures individuals’ subjective payoffs to punishment in socially useful 

ways. Deontological emotions can facilitate cooperation by functioning as de facto 

commitment devices.30 They motivate actors to play one-off games as if they were 

iterated. It is precisely because interactions tend not to be iterated in the modern world 

that deontological emotions are so useful. Such emotions are thus far from obsolete. 

Retributivist preferences are effective mechanisms for the enforcement of social rules 

like collective action norms. 

With respect to collective action norms, it would be disastrous from a 

consequentialist point of view if people were to start thinking like consequentialists, 

especially in modern, large-scale commercial economies where impersonal exchange is 

the norm, not the exception. Instead of decrying our tendency to punish from anger rather 

than computation, consequentialists should celebrate its felicity. Generally speaking, 

                                                 
28 See, e.g., Ernst Fehr, Urs Fischbacher, Simon Gächter, “Strong Reciprocity, Human 
Cooperation and the Enforcement of Social Norms,”  Human Nature 13 (2002): 1-25 
29 For further discussion of the prudence of “vengeance-seeking,” see Robert Frank, Passions 

Within Reason: The Strategic Role of the Emotions. (New York: W.W. Norton and Company, 
1988), 83.  Joyce, The Evolution of Morality, 119.   
30 For a different perspective on this point, see Robert Frank, “The Status of Moral Emotions in 
Consequentialist Moral Reasoning,” in Moral Markets: The Critical Role of Values in the 

Economy, edited by Paul Zak (Princeton: Princeton University Press, 2007), 42-62. 
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collective action problems of all sorts can be solved with the cooperation of only some 

threshold number of individuals (we don’t need every taxi driver to punish; just enough 

of them). Thus, unless an individual is at the threshold of sufficient cooperation, 

defection is the dominant strategy—the best strategy regardless of how others act—

whether one’s concern is personal or social utility. Defection enables the individual to 

enjoy the social benefit without incurring additional costs, thereby increasing social as 

well as personal utility. But, as noted, if everyone thinks about the problem in 

consequentialist terms, the benefit will not be provided, resulting in a Pareto-suboptimal 

equilibrium—all are worse off. 

§3 Publicity 

The strategic problems posed by impersonal, non-iterated interactions also suggest the 

importance of the second feature of effective consequentialist norms: publicity. For 

cooperation to flourish, individuals must accept the rules governing social practices and 

know that others accept those same rules.31 Consequentialists generally agree that a moral 

code must be public, as public rules enable individuals to coordinate their plans and 

expectations with one another.32 An effective social morality will supply what John 

                                                 
31 See Rawls, Political Liberalism, 66. Cristina Bicchieri argues that social norms presuppose that 
a sufficiently large subset of the population knows that the relevant behavioral rules apply to the 
relevant types of social situation. Bicchieri, The Grammar of Society: The Nature and Dynamics 

of Social Norms (New York: Cambridge University Press, 2006), 177. 
32 On Greene’s endorsement of Rawls’s publicity condition, see The Terrible, Horrible, No Good, 

Very Bad Truth About Morality, 326 n.37. See also Rawls, A Theory of Justice (Cambridge: The 
Belknap Press, 1999), 115. On the publicity condition generally, see Henry Sidgwick, The 

Methods of Ethics (Indianapolis: Hackett, 1981), 489-90; Derek Parfit, Reasons and Persons 

(Oxford: Oxford University Press, 1984), 40-3; Peter Railton, “Alienation, Consequentialism, and 
the Demands of Morality,” Philosophy and Public Affairs 13 (1984): 134-71.  
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Rawls calls “a common basis for determining mutual expectations.”33 In this section, I’ll 

argue that sentimentalist deontology is singularly well-equipped to underpin a public 

moral consensus.   

Consider again the fundamental problem of exchange. In order to effectively deter 

potential cheaters and thus avoid the costs of mutually disadvantageous conflict, it is not 

enough for taxi drivers to reliably punish cheaters. Potential cheaters must anticipate that 

they will be punished. Indeed, potential free-riders must expect that most people will 

react to being cheated by punishing even at a high cost. But establishing reliable 

expectations is especially difficult in this situation, as agents are not playing an iterated 

game in which reputation effects have a chance to take root. This is precisely the sort of 

interaction that characterizes most of our everyday economic lives. So how can cheaters 

know to expect punishment in the absence of specific knowledge about each person they 

encounter?   

Here is one possibility: they know how they would feel were they in the driver’s 

situation and thus predict what the driver’s mental state will be. James Woodward and 

John Allman note that social emotions and moral intuition play a central role in 

simulating others’ mental states:  

A large body of evidence suggests that we often detect and represent the mental states of 
others (including their beliefs, preferences, intentions, and emotions) by simulating these 
via our own emotional processing—that is, in representing the mental states of others, we 
activate the emotional areas and processing in ourselves that are involved in the those 
mental states when experienced by others. By further simulating how we would behave in 
the presence of this mental state in ourselves, we may also be able to predict successfully 

how others will behave, given that they have this mental state.
34

  

                                                 
33 Rawls, A Theory of Justice, 49. 
34 James Woodward and John Allman, “Moral Intuition: Its Neural Substrates and Normative 
Significance,” Journal of Physiology - Paris 101 (2007): 179-202, 194.  
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This mechanism of simulation and prediction is surpassingly efficient: it enables agents 

to avoid mutually disadvantageous conflict without requiring costly cooperative 

infrastructure like third party arbitration and enforcement. 

For this mechanism to function, however, there must be a homogeneous affective 

response across cooperators (e.g., across passengers and drivers). And this is precisely 

what our evolved moral psychology has given us. Evidence suggests that (almost) 

everyone experiences the deontological emotions, even those who ultimately resist them. 

Nature facilitates consensus on deontological principles gratis.   

In contrast, rationalist consequentialists need an “artificial” procedure to coordinate 

the verdicts of everyone’s cost-benefit reasoning. How, then, do people converge on new 

norms in the absence of centralized direction? Ironically, the answer is often evolution of 

some sort—precisely the procedure that rationalist consequentialists wish to circumvent.   

To illustrate, let’s set aside questions of adjudication between sentimentalist 

deontology and rationalist consequentialism to consider an analogous rivalry between 

arbitrary and suboptimal norms and their seemingly superior counterparts: English versus 

Esperanto. Proponents of Esperanto argue that the constructed language enjoys decisive 

advantages over natural languages like English, whose arbitrary and suboptimal features 

are products of its accidental evolutionary history. In particular, Esperanto is culturally 

neutral and easier to learn. Supplanting English with Esperanto seems like a net gain. 

Modeling language as a simple pure coordination game, Esperantists might tout the 

following payoff matrix (assume cardinal utilities where 10 = best and 0 = no 

coordination): 
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Figure 1: Language as a Pure Coordination Game 

{English, English} and {Esperanto, Esperanto} are both Nash equilibria, but {Esperanto, 

Esperanto} Pareto dominates {English, English}. So why isn’t this paper written in 

Esperanto? 

The reason is that English was already “locked in” when Esperanto arrived. Speakers 

find themselves in the English equilibrium and require a public conversion to Esperanto 

to make their own conversion worthwhile. As the number of players in this coordination 

game increases, not only does coordinating a public conversion become less feasible, but 

also the payoffs to conformity to the established norm increase. New speakers (or the 

parents of new speakers) gain more by choosing English over Esperanto. They can 

coordinate their speech with more speakers by choosing English. If one’s interest is 

communication, it is not rational to speak Esperanto in a community of English speakers. 

This is true regardless of whether the global adoption of Esperanto would be more 

efficient than the global adoption of English. To reap the benefits of speaking a 

language—to communicate—speakers must converse in the same language. The norms 

of English may be arbitrary to some degree, but individuals’ decisions to speak English 

are not. The norms’ arbitrariness does not prevent them from facilitating mutual 

advantageous cooperation.  Ensuring that agents coordinate on a preferred point can be 

less important than simply ensuring that agents coordinate. 

 English Esperanto 

English 8,8 0,0 

Esperanto 0,0 10,10 
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As the preceding indicates, English’s dominance is the product of increasing returns, 

not calculated design. The payoffs associated with conformity to its norms increase as the 

number of people conforming to its norms increases. This is why, in Hume’s terms, 

languages are “gradually establish’d by human conventions without any promise.”35 We 

do not contract to speak a language, nor must we submit to coercive institutions that 

enforce linguistic unanimity. Linguistic convention “arises gradually, and acquires force 

by a slow progression, and by our repeated experience of the inconveniences of 

transgressing it.”36 On Hume’s model, social norms are established through 

uncoordinated feedback mechanisms rather than explicit agreement or centralized 

direction: conforming to linguistic convention is convenient; transgressing linguistic 

convention is inconvenient. People converge over time because of increasing returns 

dynamics—adopting the language of one’s community pays.   

Similarly, increasing returns dynamics favor sentimentalist deontology. Even if the 

global adoption of consequentialism would be more efficient than the global adoption of 

deontology, if one’s interest is coordination, it is not rational to act like a consequentialist 

in a community of deontologists. To reap the benefits of abiding by a social morality—to 

cooperate—agents need to use the same rules. As our moral psychology stands, we are in 

Nash equilibrium: there’s no incentive for someone to unilaterally adopt new moral rules. 

It would be inappropriate for parents living in a deontological community to raise their 

children to accept procedures concerning matters such as the infliction of harm and the 

deliverance of punishment that are at odds with those accepted by rest of the community. 

                                                 
35 A Treatise of Human Nature (Oxford: Oxford University Press, 2003), Bk. III, Pt. II, Sec. II. 
36 Ibid. 
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The norms of sentimentalist deontology may be arbitrary to some degree, but individuals’ 

decisions to abide by these norms are not.   

Jeremy Waldron characterizes society as an impure coordination game.37 Individuals 

with preferences for different coordination points (e.g., between deontological and 

consequentialist norms) must nonetheless reach agreement to secure cooperation. Why 

sentimentalist deontology is locked in may be a reflection of “the influence of morally 

irrelevant factors”; that sentimentalist deontology is locked in is not a morally irrelevant 

factor if individuals aspire to field the mutually best responses.   

Path-dependence may thus be an ineliminable feature of real-life consequentialist 

norms. Yet this is precisely the outcome rationalist consequentialism hopes to avoid. Any 

plausible candidate consequentialist morality will invariably comprise path-dependent 

norms that evolve as imperfect solutions to coordination problems. Consequentialists 

may be singularly unable to purge their ethical theory of the “influence of morally 

irrelevant factors” like evolutionary history; therefore, we have prima facie reason to be 

skeptical of this basic aim of the rationalist consequentialist project. 

Certainly individuals can and do find themselves locked into suboptimal equilibria.38 

And our native deontological norms are admittedly imperfect. Thus, I do not want to 

deny that there are costs attendant on relying on them. Yet “real-life consequentialism,” 

as Greene says, “aims to take nearly everything into account.”39 If this is so, any real-life 

consequentialist theory must take switching costs into account. The relevant question for 

                                                 
37 Jeremy Waldron, Law and Disagreement (Oxford: Oxford University Press, 1999), 102. 
38 See Bicchieri, The Grammar of Society, Chap. 5.  
39 Greene, “Kant’s Soul,” 64. 
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consequentialists is not: counterfactually, in a world in which savvy utility calculators 

design moral norms from scratch, would there be reason to adopt these newly engineered 

norms?, but rather: here and now, is there reason to convert?   

In what follows, I argue that sentimentalist deontology is superior to rationalist 

consequentialist alternatives as a consequentialist decision procedure. Our deontological 

intuitions have useful features that may be impossible to replicate, let alone improve 

upon, through explicit consequentialist reasoning.   

§4 Varieties of Rationalist Consequentialism 

This section explores the strategic defects of a variety of rationalist consequentialist 

decision procedures. Let’s begin by considering rationalist act consequentialism, which 

presumably would recommend selecting actions on the basis of their expected utility. 

There is a familiar problem with cost-benefit reasoning: responding to calculations of 

costs and benefits can undermine social expectations. To coordinate our plans with 

others, we must be able to make reliable predictions about their behavior. If individuals 

feel free (or obligated) to exempt themselves from a norm as computations of utility 

dictate, their behavior becomes unpredictable. Thus, there is utility in forbidding case by 

case calculations of utility. Agents may better approximate a global optimum if they 

resist chasing local optima. 

At first blush, rationalist rule consequentialism seems able to accommodate this 

point.40
 Rationalist consequentialists might concede that the arbitrary yet stable norms of 

                                                 
40 The importance of rules in promoting social cooperation is a common consequentialist theme. 
See, e.g., Robert Goodin, Utilitarianism as a Public Philosophy (Cambridge: Cambridge 
University Press, 1995), 18.   
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sentimentalist deontology outperform piecemeal cost-benefit analysis, but insist (rather 

intuitively) that principled and stable norms are better still. The lesson here, perhaps, is 

simply to select rules rather than acts on the basis of cost-benefit reasoning. In this way, 

we can arrive at the optimal set of moral rules.   

Yet rationalist rule consequentialism also faces a problem of stability—of individuals 

exempting themselves from the rules on the same grounds that lead them to accept those 

rules. A rationalist rule consequentialism is uniquely susceptible to the allegation 

sometimes lodged against rule consequentialism, namely that it is guilty of incoherence 

or collapse. The dual-process account of moral judgment that underwrites the appeal of 

reasoning-based moral decision-making also undermines agents’ adherence to moral 

rules. 

The example of punishment furnishes an illustration of the problem. Rationalist rule 

consequentialists might argue that expected utility will be maximized if agents commit to 

a rule that mandates punishment for free-riders even when particular acts of punishment 

fail to maximize expected utility. Cognitive implementations of such rules, however, 

confront a difficulty. If agents follow a rule on the basis of calculations of the expected 

utility of following that rule, they appear justified in defecting from that rule when they 

have reason to believe that conformity fails to maximize expected utility. Even a rule 

consequentialist-minded driver may decide to let her free-riding passenger escape when 
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the costs are expected to exceed the benefits, lest she be accused of “superstitious rule 

worship.”41
   

This is a crucial point because the model of moral judgment discussed in section one 

indicates that consequentialism must be implemented cognitively: consequentialist 

judgments “cannot be implemented in an intuitive, emotional way. The only way to reach 

a distinctively consequentialist judgment (i.e. one that doesn’t coincide with a 

deontological judgment) is to actually go through the consequentialist, cost-benefit 

reasoning using one’s ‘cognitive’ faculties.”42 The prospects for reconciling rationalist 

consequentialism and rule consequentialism, then, do not appear auspicious. 

The worry about the consistency of a commitment to rules is a long-standing issue in 

both game theory and moral theory. I see two basic replies on offer that might enable a 

reconciliation of rationalist consequentialism and rule consequentialism: reassess 

standard assumptions about rational choice or reassess standard assumptions about rule 

consequentialism. There are strong reasons to resist both alternatives. 

According to classical game theory, players ought to be modular rational, i.e., they 

ought to maximize expected utility at each particular choice point.43 Yet being modular 

rational may produce suboptimal results. For example, allowing free-riding makes drivers 

worse off overall even though allowing free-riding maximizes drivers’ expected utility at 

                                                 
41 J.J.C. Smart, “Extreme and Restricted Utilitarianism,” The Philosophical Quarterly 6 (1956): 
344-354, 349. Questions of rule consequentialism’s consistency have generated an expansive 
literature. See, e.g., David Lyons, Forms and Limits of Utilitarianism (Oxford: Clarendon Press, 
1965), chapters 3 and 4; Bernard Williams, Morality: An Introduction to Ethics (New York: 
Harper and Row, 1972), 99-102 and 105-8; Stephen Darwall, Philosophical Ethics (Boulder, CO: 
Westview Press, 1998), 137-8. 
42 Greene, “Kant’s Soul,” 65. 
43 For a more complete discussion of modular rationality, see Brian Skyrms, Evolution of the 

Social Contract (Cambridge: Cambridge University Press, 1998), chapter 2. 
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each choice point. Thus, theorists like David Gauthier and Edward McClennen suggest 

building the notion of committed behavior into our conception of rational choice.44 The 

idea is that rationality obliges us to adopt the globally optimal strategy even if the 

strategy entails choices that fail to maximize expected utility at particular constituent 

choice points. By divorcing itself from the theory of modular rationality, rationalist rule 

consequentialism can generate the desired output—that drivers should follow the 

punishing rule even when doing so is suboptimal. Indeed, if rationality implies the 

conjunction of the joint choice of an optimal joint strategy and commitment to that 

optimal joint strategy, rule consequentialism simply falls out of our revisionary theory of 

rationality.45  

The basic objection to this view is that rational plans must be “subgame perfect”—at 

each node of her decision tree, a rational player makes the choice that maximizes 

expected utility from that point on. Commitment can be a rational strategy for its 

expected deterrence effects. Signaling that one is committed to delivering costly 

punishment may deter free-riding. However, there is nothing irrational about a choice to 

abandon one’s commitment if the strategy does not deter—e.g., choosing not to punish 

once free-riding has already occurred. The strategy is no longer an effective means to 

one’s end.   

                                                 
44 See David Gauthier, Morals by Agreement (Oxford: Oxford University Press, 1986); Edward 
McClennen, Rationality and Dynamic Choice: Foundational Explorations (New York: 
Cambridge University Press, 1990). 
45 Brian Skyrms says, “The ulterior motive [of the movement to reform rationality] is the 
possibility of deriving ethics from the bare postulates of rational behavior.” Evolution of the 

Social Contract, 39. 
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Alternatively, we can revise the standard conception of rule consequentialism. Brad 

Hooker, for example, denies that rule consequentialism should be grounded in an 

overarching commitment to maximize the good.46 On this view, there is nothing 

inconsistent about consequentialism recommending actions that fail to optimize expected 

utility. The theory is defended by an appeal to its concordance with our considered moral 

judgments in reflective equilibrium.47 

There are two major costs to accepting this reply. First, a maximizing account of 

consequentialism has special appeal if we retain a modular account of practical 

rationality.  The proposed revision deprives consequentialism of one of its chief 

philosophical attractions, what Philippa Foot calls its “spellbinding force”48—namely its 

intimate connection with the compelling idea that rationality entails preferring more 

value to less.49 Revisionary rule consequentialists cannot regard morality as the 

application of practical rationality to social costs and benefits.50 

Second, although it is a virtue of Hooker’s rule consequentialism that it can 

consistently underwrite a stable scheme of social cooperation, we cannot avail ourselves 

of his conception for present purposes. Conceiving of rule consequentialism as the 

systematic reconstruction of commonsense morality will not engage the concerns of 

rationalist consequentialists disenchanted with common sense moral intuitions.  

                                                 
46 See Brad Hooker, “Ross-Style Pluralism Versus Rule-Consequentialism,” Mind 105 (1996): 
531-52, 539; Ideal Code, Real World (Oxford: Oxford University Press, 2002), 102. 
47 For a more complete discussion of Hooker’s views on justification, see Ideal Code, chapter 1. 
48 Philippa Foot, “Utilitarianism and the Virtues,” Mind 94 (1985): 196-209, 198. 
49 On maximizing or instrumental rationality as the “default” conception of rationality, see 
Russell Hardin, Indeterminacy and Society (Princeton: Princeton University Press, 2003), 16; 
Robert Nozick, The Nature of Rationality, (Princeton: Princeton University Press, 1993), 133. 
50 See, e.g., Rawls, A Theory of Justice, 21.   
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Fortunately, we need not revise the canons of rational choice or rule 

consequentialism. The research surveyed earlier indicates that individuals’ utility 

functions typically include deontological preferences.51 Our taxi driver would be 

irrational to punish in order to maximize expected aggregate social wealth or welfare 

when she expects the punishment to fail to maximize aggregate social wealth or welfare. 

But if she prefers to punish for its own sake, she could not be convicted of irrationality 

for performing particular acts of punishment that incur a net social cost. Thus, a scheme 

of cooperation among rational agents who follow social rules in virtue of an emotional 

commitment is more stable, and for that reason more effective, than a scheme among 

rational agents who follow social rules in virtue of utility calculations. This is a paradox 

of rationalist consequentialism. 

The upshot of the preceding discussion is that effective rules of cooperation will tend 

to be internalized—they will form part of an emotional commitment to act in certain 

ways.52 This brings us to the final type of consequentialist decision procedure to be 

discussed. In spite of all that has been said thus far, the consequentialist case for our 

native deontological sentiments remains incomplete. It’s sensible to suppose that we 

ought to calculate the optimal consequentialist code and internalize that, rather than rest 

content with the haphazard deliverances of evolution. In this way, consequentialism can 

still assign cost-benefit reasoning a crucial role in moral decision-making while taking 

advantage of the strategic benefits of the moral emotions. 

                                                 
51 For a classic and pertinent discussion of how committed behavior that fails to be modular 
rational can evolve and form part of an evolutionary equilibrium, see Skyrms, Evolution of the 

Social Contract. 
52 See Hooker, Ideal Code, 76. 
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The critical question here is whether the benefits of the proposed internalization 

process will exceed the costs. Earlier we discussed why a public moral conversion 

without centralized direction is unlikely. Individuals are in Nash equilibrium; no one has 

an incentive to unilaterally change their moral behavior. Accordingly, we should focus on 

the prospects for a public conversion through centralized direction. Let us then assess the 

possibility of enacting a political solution, say, undertaking a centralized effort to 

broadcast, inculcate, and enforce new consequentialist norms through the establishment 

of a formal infrastructure.   

Determining whether such an overhaul of norms of social coordination would 

produce a net gain in utility is, as always, an empirical matter. But the historical record is 

not auspicious.  Movements that have advocated systemic conversions to, e.g., Esperanto 

or the metric system often fail simply because the costs of conversion are prohibitive 

(although not always). And we can expect the costs of conversion to be amplified in the 

case of morality.   

The American use of English rather than Esperanto, or United States customary units 

of measurement rather than metric, is purely conventional. In contrast, on the 

evolutionary account discussed earlier, our use of deontological morality is a deeply 

embedded feature of our innate psychological constitution. We are predisposed to accept 

that which our deontological emotions prohibit as absolutely wrong. That is essentially 

the function of deontological emotions: “The emotions hypothesized to drive 

deontological judgment are . . . alarm signals that issue simple commands: ‘Don’t do it!’ 
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or ‘Must do it!’”53 These commands “are designed to dominate the decision rather than 

merely influence it.”54   

The verdicts of consequentialist deliberation, on the other hand, do not carry this 

feeling of non-negotiable not-to-be-doneness. Worse still, to the extent they deviate from 

deontological norms, they recommend actions forbidden by this feeling of categorical 

wrongness. Therefore, the internalization of a revisionary sentimentalist consequentialism 

may come with significant, and perhaps even prohibitive, costs.   

By way of summary, I have used two desiderata to evaluate candidate 

consequentialist decision procedures. Rationalist act consequentialism and rationalist rule 

consequentialism were eliminated because they did not satisfy the criterion of stability. A 

revisionary sentimentalist consequentialism was ruled out on the grounds that it could not 

effectively underpin a public consensus. Sentimentalist deontology, although imperfect, 

withstands these challenges. This consideration suggests, but of course does not 

conclusively establish, that sentimentalist deontology is the best available 

consequentialist decision procedure. 

§5 Conclusion 

In closing, I wish to suggest a different direction for moral theorizing to take in light of 

recent empirical investigations into moral judgment. Inspiration for a consequentialist 

moral theory that aligns with what we are learning about moral psychology can be found 

                                                 
53 Greene, “Kant’s Soul,” 64. 
54 Ibid., 65. Interestingly, Greene suggests that these commands can be overridden when the 
expected costs become sufficiently great. Ibid., 65-66. This is a feature that any reasonable rule 
consequentialism will want to build into its code. See Hooker, Ideal Code, 98. 
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in the sentimentalism of Scottish consequentialists such as Adam Smith and David 

Hume.   

Smith claims that the moral sentiments no more aim at human flourishing than the 

springs of a clock aim at keeping time.55 Still, the moral sentiments reliably direct us to 

advance human flourishing in virtue of being arranged by a divine watchmaker. One 

might construe my argument as updating and naturalizing Smith’s claim. The moral 

sentiments do not aim at human flourishing, but they nonetheless reliably direct us to 

advance human flourishing in virtue of being arranged by the blind watchmaker of 

evolution. 

Hume argues on behalf of an evolutionary conception of morality according to which 

moral judgment is mediated by sentiments of approbation and disapprobation. Traits are 

judged on the basis of the local effects they reliably generate under normal conditions, 

not direct appraisal of their actual or expected global utility. Virtues are those traits 

disposed to elicit feelings of approval from a common point of view; traits with this 

property are those well-suited to solve the problems generated by the imperfect 

conditions of human sociality.56 

In concert with the claims of Smith and Hume, recent research suggests that our 

moral intuitions, in spite of their manifest flaws, help solve many of the problems that 

permeate human social life. Our deontological emotions possess precisely those features 

that enable us to live together peacefully and productively. Indeed, the utility of these 

                                                 
55 Adam Smith, The Theory of Moral Sentiments (Oxford: Oxford University Press, 1976), II.II.3.   
56 For an exposition of this “Bauhaus” interpretation of Hume’s moral theory, see Geoffrey Sayre-
McCord, “Hume and the Bauhaus Theory of Ethics,” Midwest Studies in Philosophy 20 (1996): 
280-298. 
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features is unlikely to be matched by explicit calculation. So to be a good 

consequentialist, you shouldn’t deliberate over costs and benefits—you should trust your 

gut instincts.  
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CHAPTER 2: Human Nature and Human Flourishing: A Reassessment 
 

Neo-Aristotelian ethical naturalism holds that moral goodness consists in excellent 

human functioning.  Humans with the virtues are like lions with sharp claws or plants 

with sturdy roots: they’re specimens equipped to flourish in the manner characteristic of 

their species. 

The thesis that ethical and biological evaluations share a conceptual structure is part 

of what makes ethical Aristotelianism compelling.  The property of being a good plant 

isn’t metaphysically queer, and there’s nothing epistemically mysterious about our 

knowledge of plant goodness.  In suggesting that the same can be said for moral 

properties, Aristotelians propose an intuitive way of making moral objectivism 

naturalistically respectable. 

Yet this attempt to ground ethics in human nature is also commonly regarded as 

irredeemably anachronistic.  What I’ll call the Darwinian objection alleges that a 

rigorous naturalism countenances no talk of ‘characteristic human functioning.’  

Aristotelian ethical theory is thus undermined by its reliance on discredited folk biology 

rather than contemporary evolutionary science.   

I believe that the Darwinian objection succeeds against some prevailing neo-

Aristotelian ethical theories.  However, a revised Aristotelian ethics—a theory that 

perhaps owes more to Aristotle than neo-Aristotelians—can actually find vindication in 

contemporary evolutionary science, specifically as it pertains to matters of moral 

psychology.  Indeed, Aristotelianism’s concordance with emerging research concerning 

moral nativism, moral judgment, and moral development provides reason to prefer it to 
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competing ethical theories.  Thus, the concern that underlies the Darwinian objection to 

Aristotelian ethics—viz. that a moral theory boast viable naturalistic credentials—is 

precisely the concern that can provide fresh support for the view.  Aristotelianism can 

meet the Darwinian objection on its own terms. 

I begin by canvassing the basic features of neo-Aristotelian ethical naturalism (§1).  

(§2) discusses the Darwinian objection.  Next, I sketch a new justification for Aristotelian 

ethical theory that utilizes recent work in moral psychology (§3).  (§4) concludes that this 

revised account not only avoids the Darwinian objection, but also defeats other perennial 

objections to Aristotelian ethics. 

§1 Neo-Aristotelian Ethical Naturalism In Brief 

The signature thesis of the neo-Aristotelian ethical naturalism espoused by Philippa Foot 

and Rosalind Hursthouse is that a common conceptual structure obtains between ethical 

evaluations of human beings and ethological evaluations of animals and botanical 

evaluations of plants.57  This thesis is animated by the thought that ‘good’ is an attributive 

adjective: the criteria for the term’s proper application are fixed by a corresponding noun 

phrase. For instance, ‘good’ in ‘The Swiss Army uses good knives’ applies correctly only 

in virtue of what it is to be a knife.  Similarly, ‘big’ is an attributive adjective.  To know 

what makes for a big λ, we need to know the nature of λs (e.g., whether λ is an ant or an 

elephant).   

If ‘good’ is an attributive adjective, we cannot know the property to which ‘good’ 

refers in the expression ‘good α’ until we know what kind of thing α is.  The reference of 

                                                 
57 Philippa Foot, Natural Goodness (Oxford: Clarendon Press, 2003); Rosalind Hursthouse, On 

Virtue Ethics (Oxford: Clarendon Press, 1999). 
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‘good’ is indeterminate unless some criterion of evaluation is in place.  The criterion of 

evaluation is supplied by the noun phrase ‘good’ modifies.  Something’s goodness is 

determined by kind-relative criteria, just as its bigness is determined by kind-relative 

criteria.   

Aristotelians assess the goodness of plants and animals according to kind-relative 

functional criteria.  Good organisms are those fitted with the traits needed to achieve the 

characteristic functions of their kind.  Hursthouse summarizes her criteria for evaluating 

sophisticated nonhuman animals: we evaluate their parts, operations, actions, and desires 

with respect to their contributions toward advancing the ends of the individual’s survival, 

the continuance of the species, and the individual’s characteristic enjoyment and 

characteristic freedom from pain.  When evaluating “social animals,” such as wolves or 

elephants, we add a fourth end: the good functioning of the social group, understood as 

the efficacy of the animal’s parts, operations, actions, and desires in advancing the first 

three ends within the social group.58  She claims these ends “are, in the most 

straightforward sense, ‘objective’; indeed, given that botany, zoology, ethology, etc. are 

sciences, they are scientific.”59   

Foot notes that plants and animals have life cycles that consist of survival and 

reproduction.  Each species achieves these ends differently: e.g., the way in which a plant 

obtains nourishment is different from the way in which a wolf does.  For each species, 

there is a schema detailing norms of how survival and reproduction are achieved.60   

                                                 
58 Hursthouse, On Virtue Ethics, 200-2. 
59 Ibid., 202. 
60 Foot, Natural Goodness, 34. 
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Ethical evaluations of human beings proceed similarly.  The criteria for the proper 

application of ‘good’ in ‘honesty is a morally good disposition’ belong to the same class 

as the criteria for the proper application of ‘good’ in ‘this tree has good roots.’  What 

changes in moral contexts is not the meaning of ‘good’ but the corresponding noun 

phrase (i.e., ‘human being’).61 

Aristotelian-minded moral philosophers have supplied an expansive and varied menu 

of options for specifying goodness qua human.62  What these theorists share is the belief 

that morality is grounded, in some way, in behaviors and ends characteristic of human 

beings.  Hursthouse, for example, maintains that rationality has a “genuinely 

transforming effect” on her “basic naturalistic structure” without obviating the structure 

entirely.63  The structure restricts what counts as human goodness.64  Hursthouse argues, 

for instance, that a trait such as species-egalitarian benevolence of the sort endorsed by 

utilitarians like Peter Singer could not be a virtue.  The trait will be unable to foster the 

ends of continuance of the species and the good functioning of the social group, or at 

least, it will be appreciably inferior to more bounded conceptions of benevolence.65
 

Still, the naturalistic structure cannot wholly determine how we should be.  Our 

ethical commitments also have a role in determining what we can rightly see as good.  

Hursthouse insists, “The project proceeds from within the ethical outlook, it is not just a 

                                                 
61 Ibid., 39. 
62 In addition to Foot and Hursthouse, see, for instance, William Casebeer, Natural Ethical Facts: 

Evolution, Connectionism, and Moral Cognition (Cambridge, MA: The MIT Press, 2005); 
Martha Nussbaum, Women and Human Development: The Capabilities Approach. Cambridge: 
Cambridge University Press, 2000). 
63 Hursthouse, On Virtue Ethics, 222.  Indeed, she claims that her account of ethical evaluation 
“preserves the structure” of her naturalistic evaluations of plants and animals.  Ibid., 224. 
64 Ibid., 224. 
65 Ibid., 225. 



   43 

branch of biology/ethology, etc.”66  The role of the naturalistic structure is apparently to 

supply external criteria that can help us reassess and substantiate, not just reassert, our 

moral commitments.  The naturalistic structure purports to provide objective credentials 

for our moral beliefs. 

For Foot, moral goodness is just a species of natural goodness, and is thus just as 

objective as natural goodness applied to plants and animals: “[A] moral evaluation does 

not stand over against the statement of a matter of fact, but rather has to do with facts 

about a particular subject matter, as do evaluations of such things as sight and hearing in 

animals, and other aspects of their behavior.”67
  The conceptual structure used to evaluate 

human beings is similar to the structure used to evaluate other organisms. 

Of course, the human life cycle is more complex than that of other organisms and 

incorporates ends beyond survival and reproduction.  For this reason, Foot denies that we 

can explicate the content of human goodness “in terms of a merely animal life.”68  She 

argues that defective human functioning can even involve a failure “to understand stories, 

to join in songs and dances—and to laugh at jokes.  Without such things human beings 

may survive and reproduce themselves, but they are deprived.”69  Foot notes that there 

are also cases of deprivation that involve more distinctively moral considerations.  She 

contends, for example, that defection in a non-iterated Prisoner’s Dilemma involves 

                                                 
66 Ibid., 257. To be clear, Hursthouse’s four ends—the naturalistic components of ethical 
evaluation—are allegedly scientific.  Hursthouse’s point seems to be that these naturalistic 
considerations must be assessed within an antecedent moral outlook.  This is why ethical 
evaluation as a whole cannot be considered scientific.   
67 Natural Goodness, 24. 
68 Ibid., 41. 
69 Ibid., 43. 
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defective human functioning because cooperation is vital to human social life.70  In spite 

of the new complexities, the notion of excellent functioning furnishes the standard 

against which we evaluate humans, just as it does in the case of plants and animals. 

§2 The Darwinian Objection 

Now for the Darwinian objection: Aristotelians’ naturalistic structure is not scientifically 

credible.71  Moral content is illicitly smuggled into the structure in order to render it a 

plausible standard of moral reasons.   

The claim that Aristotelian naturalism doesn’t pass scientific muster dates to at least 

Bernard Williams.72  David Copp and David Sobel argue that none of Hursthouse’s 

characteristic ends would make a list supplied by an evolutionary biologist (to the extent 

that evolutionary biologists would even speak in terms of “ends”).73  Elijah Millgram 

objects that Foot’s conception of human nature is not plausibly reconciled with scientific 

research in the relevant biological sciences:  

Real natural history of the sort invoked by the [neo-Aristotelian] methodological 
framework is lacking: there is no investigation of how the human species occupies its 
ecological niche (and no evolutionary investigation of how it came to do so); there is no 
use of the work—in, for instance, evolutionary psychology—that ought to be relevant to 
this sort of project; there is no feel for what such natural histories are like.  Descriptions 
of how species work, what their erga are, are not usually pretty and sweet . . . So we 

                                                 
70 Ibid., 44. 
71 My formulation of the Darwinian objection is meant to summarize a diverse tradition of 
thought critical of Aristotelian virtue ethics.  Representative examples include Louise Antony, 
“Natures and Norms,” Ethics 111 (2000): 8-36; David Copp and David Sobel, “Morality and 
Virtue: An Assessment of Some Recent Work in Virtue Ethics,” Ethics 114 (2004): 514-554; 
Bernard Williams, “Evolution, Ethics, and the Representation Problem,” in his Making Sense of 

Humanity (Cambridge: Cambridge University Press, 1995), 100-10. 
72 Williams, “Evolution, Ethics, and the Representation Problem.” 
73 Copp and Sobel, “Morality and Virtue,” 535.   



   45 

should not just be handed Foot’s pious and unsupported assertion that justice is part of 
human practical rationality.74 

 

Evolutionary biology and psychology are unlikely to yield accounts of human 

functioning that corroborate Foot’s claims that humans need to understand stories, join in 

songs and dances, laugh at jokes, or that it’s a virtue to cooperate in non-iterated 

Prisoner’s Dilemmas.  These are not verdicts of purely objective and factual—

scientific—evaluations of the proper functioning of Homo sapiens.  Evolutionary biology, 

the objection goes, will understand success for organisms in terms of reproductive 

efficiency.   

The Darwinian objection can be formulated as a dilemma.  Neo-Aristotelianism offers 

an ethical naturalism that is either (i) trivial or (ii) non-normative.  Let’s take up (i) first.  

If neo-Aristotelians retain their naturalistic structure despite its discordance with the best 

available science, then their partially moralized conceptions of human flourishing 

collapse into fully moralized conceptions.  The account of human nature was invoked to 

supply independent credentials for our moral beliefs.  Yet if this account is itself 

specified in ethical terms it cannot serve as a standard by which we can criticize, revise, 

and ratify our moral beliefs rather than simply “re-express them.”75  Neo-Aristotelians 

would look to be in danger of “producing mere rationalisations of one’s personal or 

culturally inculcated values.”76
   

                                                 
74 Elijah Millgram, “Reasonably Virtuous,” in his Ethics Done Right (New York: Cambridge 
University Press, 2005), 133-167, 157 n.3, italics in the original. Similarly, James Lenman alleges 
that Foot relies on a discredited folk biology.  Lenman, “The Saucer of Mud, the Kudzu Vine and 
the Uxorious Cheetah: Against Neo-Aristotelian Naturalism in Metaethics,” European Journal of 

Analytic Philosophy 1 (2006): 37-50, 47. 
75 Hursthouse, On Virtue Ethics, 166. 
76 Ibid.  
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Now consider (ii).  On this view, human life ought to be assessed by the same ends by 

which contemporary evolutionary sciences assess non-human organisms—that is, 

reproductive efficiency.  The problem is that this naturalistic structure is not plausibly 

construed as reasons-implicating.  Reproductive efficiency should not be regarded as 

normative, as commanding authority.77
  A moral theory grounded in a Darwinian account 

of human nature will not generate recognizably moral reasons. 

This normativity problem may trace back to neo-Aristotelianism’s foundational 

semantic commitments.  James Lenman and Richard Joyce argue that the attributive use 

of ‘good’ is not normative.78  The attributive use of ‘good’ yields objective criteria of 

assessment in virtue of being descriptive or classificatory in a way that is not normative.  

Moral evaluation is reasons-implicating; ethological evaluation is not.  If we accept the 

Aristotelian account, then “there is no change in the meaning of ‘good’ between the word 

as it appears in ‘good roots’ and as it appears in ‘good dispositions of the human will.’”79  

However, if the use of ‘good’ in ‘good roots’ does not implicate reasons, it is unclear why 

it implicates reasons in the case of ‘good human being.’  Human ethical evaluation really 

does seem to be sui generis.  The second horn of the dilemma purchases objectivity at the 

cost of normativity.   

§3 Aristotelian Ethical Naturalism Reconsidered  

I will simply grant the Darwinian objection, as I cannot argue the case here.  Thus, my 

arguments are directed at those who agree that the Aristotelian appeal to ‘characteristic 

                                                 
77 See Lenman, 46. 
78 See Lenman, 46; Joyce, The Evolution of Morality (Cambridge, MA: The MIT Press, 2006), 
170. 
79 Foot, Natural Goodness, 39, original italics removed. 
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human functioning’ must go.  My point, however, is that those in search of a 

naturalistically respectable ethical theory should not thereby dismiss Aristotelianism.  If 

we take up Millgram’s suggestion and investigate how the human species occupies its 

ecological niche and how it came to do so, we find support for an Aristotelian approach 

to ethics.  Psychologists Jonathan Haidt and Craig Joseph report that “virtues are . . . 

quite at home in a scientific theory of moral functioning based on evolutionary 

psychology and cultural psychology.”80
  Indeed, “virtue theories are the most 

psychologically sound approach to morality.”81  Virtue ethicists themselves have yet to 

fully appreciate this observation.  Psychological theories can supply extra-moral 

theoretical support on behalf of Aristotelian moral theory in a procedure of wide 

reflective equilibrium.82   

On Norman Daniels’s account, wide reflective equilibrium is achieved when we 

produce “coherence in an ordered triple of sets of beliefs held by a particular person, 

namely, (a) a set of considered moral judgments, (b) a set of moral principles, and (c) a 

set of relevant background theories.”83  The principles in (b) purport to make sense of the 

considered judgments in (a).  The introduction of background beliefs into the process of 

                                                 
80 Jonathan Haidt and Craig Joseph, “The Moral Mind: How Five Sets of Innate Moral Intuitions 
Guide the Development of Many Culture-Specific Virtues, and perhaps Even Modules,” in The 

Innate Mind, Volume 3: Foundations and the Future, edited by Peter Carruthers, Stephen 
Laurence and Stephen Stich (New York: Oxford University Press, 2007), 367-392, 387. 
81 Jonathan Haidt and Craig Joseph, “Intuitive Ethics: How Innately Prepared Intuitions Generate 
Culturally Variable Virtues,” Daedalus Fall (2004): 55-66, 62. 
82 One might interpret Hursthouse’s attempts to supplement a theory of virtue with an account of 
human nature as transitioning from narrow to wide reflective equilibrium.  Ronald Sandler makes 
a similar suggestion.  Sandler, “What Makes a Character Trait a Virtue?” The Journal of Value 

Inquiry 39 (2005): 383-97, 388. 
83 Norman Daniels, “Wide Reflective Equilibrium and Theory Acceptance in Ethics,” Journal of 

Philosophy 76 (1979): 256-82, 258. 
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justification can add independent support for the narrow equilibrium reached between (a) 

and (b).  Call this narrow equilibrium ‘level I.’  Level II contains devices for principle 

selection, e.g., a social contract apparatus, an ideal observer, or a conception of the 

ideally virtuous person. 

Let us further distinguish level III background theories from level IV background 

theories.  Level III theories include theories of the person, moral psychology, social 

theory, the role of morality in human life, and so on; level IV theories are broadly (social) 

scientific in nature.  Level IV theories are used to assess the plausibility of level III 

theories and the level I partial reflective equilibrium that obtains between moral 

principles and the relevant considered moral judgments.  Level III theories must meet the 

‘independence constraint,’ that is, they must find support in moral judgments separate 

from those that constrain the partial equilibrium at level I.84 

Wide reflective equilibrium offers hope of arbitrating between competing moral 

theories in terms of their concordance with background theories.  If we have reason to 

accept some background theory which supports the claims of some moral theory, it looks 

as if this provides us with at least some reason to accept the claims of that moral theory.  

We can gain traction on disputes regarding the justification of moral theories by 

interrogating the credentials of their respective background theories.   

Much of the Aristotelian case is made at levels III and IV.  Aristotelian ethics rests on 

a cluster of descriptive and normative theses about, inter alia, morality’s role in a good 

human life, moral nativism, moral judgment, and moral development.  In this section, I 

                                                 
84 Daniels, 260. 
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explore four interrelated level III claims of Aristotelian ethics: (i) moral virtue is partly 

constitutive of a good human life, (ii) the virtues accord with human nature, (iii) practical 

reasoning (moral judgment included) involves a non-codifiable, affect-laden 

responsiveness to reasons that (iv) is acquired through feedback attendant on experience.  

I’ll also survey some corroborating level IV theories.  The aim is to show how a revised 

neo-Aristotelian ethical naturalism finds especial support in empirical moral 

psychology—with particular attention paid to evolutionary psychology—compared to 

rival ethical theories.   

The first level III thesis on the agenda concerns the role of morality in a life well-

lived: virtue is a constitutive part of human flourishing.  A life of virtue is worth seeking 

for its own sake, not merely as an instrumental means to other goods.   

Before we can assess this claim, something must be said about the notion of ‘human 

flourishing’ or ‘eudaimonia.’  We’ve seen that Hursthouse and Foot offer conceptions of 

human flourishing specified in terms of substantive ends and dispositions.  By contrast, 

Aristotle begins (rightly, I believe) by specifying a formal concept of eudaimonia.  Only 

later does he arbitrate between rival conceptions in terms of their ability to satisfy the 

formal conditions imposed by the concept. 

Aristotle observes that human lives tend to be unified teleologically as well as 

temporally.  Our lives are organized around various projects that impose structure on the 

ends that subserve them.  Local ends (e.g., studying for a test) are nested within global 
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ends (e.g., graduating from college). Our choice of local ends is modified in light of our 

global ends, which, in turn, can be assigned various levels of priority.85  

Our final end is simply the overarching end that encompasses our subsidiary ends 

(ends which may be valued for their own sake).  It is, roughly speaking, our life plan.86  

Aristotle claims that any plausible candidate conception of eudaimonia must answer to 

certain formal constraints: eudaimonia must be final (teleion—sought for its own sake 

and not for the sake of any further end), and complete (autarkes—lacking in nothing).87   

At this stage, the concept of eudaimonia is radically indeterminate.  The idea of a 

final end or a life plan supplies only formal conditions on how rational humans conceive 

of their lives and actions.  The idea has no content, and specifically no moral content.  

This is why the claim that eudaimonia is our final end seems platitudinous.88  This point 

is perhaps clearer if we think of eudaimonia as something like “success in life” rather 

than “happiness” or “flourishing.”  We all aim at success in life somehow understood; we 

differ radically in how we define success.89
 

To specify the substantive content that meets the formal criteria—to determine what 

constitutes a life well-lived—we initially appeal to endoxa, roughly the verdicts of moral 

                                                 
85 The Aristotelian need not uphold the idea that we all have a grand, overarching view of our life 
and then restructure our goals from the “top down.”  Rather, the modification of our ends can be a 
“bottom up,” piecemeal process.   
86 See Julia Annas, The Morality of Happiness, (Oxford: Oxford University Press, 1995), 38. 
87 Aristotle. Nicomachean Ethics. Translated by Roger Crisp (Cambridge: Cambridge University 
Press, 2005), I.7.  
88 See Nicomachean Ethics, 1097b.  
89 On the rendering of eudaimonia as ‘success,’ see J.L. Austin, “Agathon and Eudaimonia in the 
Ethics of Aristotle,” in his Philosophical Papers (Oxford: Oxford University Press, 1970).   
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common sense.90  For instance, Aristotle argues that a flourishing human life includes 

friendship because friendship is “an absolute necessity in life.  No one would choose to 

live without friends, even if he had all the other goods.”91  Here we can appeal to the 

uncontroversial belief that one’s life is deprived without those for whom one cares 

deeply.  A life without friendship fails the criterion of completeness.   

A flourishing human life also seems to include virtue as a constituent part.  While this 

idea tends to be affiliated with the Aristotelian tradition, it’s not a peculiarly Aristotelian 

thought.  T.M. Scanlon, for example, argues that standing in the relation of ‘mutual 

recognition’ is simultaneously part of morality and part of living well: “Standing in this 

relation to others is appealing in itself—worth seeking for its own sake. A moral person 

will refrain from lying to others, cheating, harming, or exploiting them, ‘because these 

things are wrong.’ But for such a person these requirements are not just formal 

imperatives; they are aspects of the positive value of a way of living with others.”92   

A commitment to the equality of the right and the good distinguishes virtue ethics 

from deontology and consequentialism.  The right and the good are reciprocally 

determined: we cannot specify the contents of a good life without some reference to the 

contents of morality and we cannot specify the contents of morality without some 

reference to the contents of a good life.  Thus, we do not start with an independently 

                                                 
90 On Aristotle’s methodology, see Martha Nussbaum, The Fragility of Goodness, (Cambridge: 
Cambridge University Press, 2001), Chapter 8.  However, John Cooper cautions against 
understanding endoxa simply as widely accepted judgment.  Rather they are judgments that “have 
some credibility because of their standing antecedent to any philosophical inquiry one might be 
undertaking.”  John Cooper, “Review of The Fragility of Goodness: Luck and Ethics in Greek 

Tragedy and Philosophy,” The Philosophical Review 97 (1988): 543-564, 550. 
91 Nicomachean Ethics, 1155a. 
92 T.M. Scanlon, What We Owe to Each Other (Cambridge: The Belknap Press, 2000), 162.   
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specified notion of flourishing and then show how an independently specified notion of 

morality promotes it.  The consilience between morality and flourishing is a condition on 

viable candidate specifications of both morality and flourishing.93
   

Consequently, when assessing candidate virtues, we must determine what role they 

have, if any, in a life well-lived.  We can follow Scanlon in asserting that lives lived 

without traits like respect, reciprocity, and generosity fail the criterion of completeness.  

Yet this will not be the case for all candidate virtues.  Consider again the case of 

Singerian impartial benevolence.  It is not a bit of endoxa that a flourishing life requires 

this trait.  Indeed, we are apt to deem a life devoted to impartial utility maximization as 

being deprived—as lacking important goods like special relationships with family and 

friends. 

Yet why think that common sense is anything more than prejudice?  Singer, for one, 

is eager to deprecate moral intuitions.94  Here we can follow Hursthouse: human 

flourishing is not just a moral concept.  An articulation of human flourishing cannot 

“float free” of scientific facts about human nature—it will “depend on our desires, 

interests, and aptitudes.”95  It is not simply a matter of convention that friendship and 

reciprocity are parts of a flourishing human life but impartial benevolence is not.  Facts 

about human nature are relevant when assessing relevant candidate virtues and their 

contributions to our flourishing. 

                                                 
93 Of course, we can follow Hursthouse and deny McDowell’s claim that virtuous action never 
has genuine costs.  Ibid., 185. 
94 See, e.g., Peter Singer, “Sidgwick and Reflective Equilibrium,” The Monist 58 (1974): 490-
517; Peter Singer,” Ethics and Intuitions,” The Journal of Ethics 9 (2005): 331-52. 
95 Rosalind Hursthouse, “Virtue Ethics,” Stanford Encyclopedia of Philosophy. 

http://plato.stanford.edu/entries/ethics-virtue/ (accessed 10/13, 2008). 
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Understanding the connection between morality and human flourishing is critical to 

understanding why virtue ethics is more sensitive to empirical considerations than other 

moral theories. Generally speaking, deontology and consequentialism evince derivative 

concern for contingent facts about human nature—as constraints on the implementation 

of antecedent moral criteria.  Virtue ethics, by contrast, regards the content of the ground 

level of morality as shaped in part by the contingencies of human nature.  Virtue ethics 

cannot recommend conduct, traits, or practices that clash deeply with human nature, as 

they are apt to frustrate human flourishing.   

The idea that morality is part of a good life is thus connected with our second level III 

thesis: humans are fit for the virtues.96  There is a natural human aptitude for virtue—

what Aristotle calls “natural virtue.”97  What makes for a flourishing life depends in part 

on one’s natural aptitudes and capabilities.  For example, if Mozart were prevented from 

writing music, or Michelangelo from sculpting, we would probably judge their lives to be 

incomplete or deprived.  Determining what we are “cut out for” is relevant to determining 

what sort of end can plausibly be understood as final and complete for us. 98 

Presumably what satisfies the completeness requirement will suit our human nature.  

The need for friendship, for instance, seems relative to our species—it is not the case that 

friendship will be a constituent of a flourishing life for all rational beings.  Aristotle 

thought that friendship has roots in a bounded fellow-feeling that was common to human 

                                                 
96 See Aristotle, Nicomachean Ethics, 1103a; Hursthouse, On Virtue Ethics, 251. 
97 Nicomachean Ethics, 6.13. 
98 On the importance of what we are “cut out for” for determinations of our good, see Peter 
Railton, “Facts and Values,” Facts, Values, and Norms (New York: Cambridge University Press, 
2003), 64. 
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beings.  Yet, to conjure a John McDowell-inspired image, a rational polar bear (allegedly 

a solitary species) could likely flourish without friendship.  Alternatively, impartial 

benevolence might be a virtue for a rational worker ant that exhibits unbounded 

sympathy, is disposed to impartiality toward kin, indifferent toward its own life and its 

pleasure, and constituted to align its interests entirely with those of its social group.    

Here we can see how an account of human nature can provide independent 

credentials for our common sense moral beliefs.  Consider reciprocity and (bounded) 

benevolence.  The claim that these traits are virtues finds support in endoxa.  As Foot 

notes, we do not regard the life of a ‘free loader’ or a ‘cheat’ as a good one; Hursthouse 

observes that the standard conception of other-regard does not demand indefatigable 

dedication to the impersonal good.99  Evidence about our natural moral aptitudes can 

corroborate our pretheoretical judgment about these traits.  If evidence indicates that we 

are predisposed to understand fairness in terms of reciprocity and to differentiate our 

obligations to others partly in terms of their relationships to ourselves, we would thereby 

have exogenous support for our common sense moral beliefs.   

Although a detailed review of the relevant research is beyond the scope of this paper, 

there is reason to believe that the Aristotelian account of moral nativism finds empirical 

support.  Haidt argues that our minds are organized in advance of experience for at least 

five specific domains of moral concern.100  Each of the foundations of our moral 

judgment is  

                                                 
99 Foot, Natural Goodness, 44; Hursthouse, On Virtue Ethics, 225. 
100 See, e.g., Haidt and Joseph, “The Moral Mind.” 
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an evolutionary preparedness to link certain patterns of social appraisal to specific 
emotional and motivational reactions . . . The moral mind is partially structured in 
advance of experience so that five (or more) classes of social concerns are likely to 
become moralized during development. Social issues that cannot be related to one of the 
foundations are much harder to teach, or to inspire people to care about.101 

 

Three concerns are of particular interest to the present discussion: harm/care is an 

aversion to the suffering of others; ingroup/loyalty is a willingness to share with and 

sacrifice for members of one’s group; fairness/reciprocity governs cooperation in joint 

ventures, recommending rewards for contributors and punishment for cheaters.102 

Availing ourselves of recent work in evolutionary moral psychology enables us to 

address the concerns raised by the Darwinian objection on their own terms.  “Social 

intuitionists” such as Haidt hypothesize that our evolutionary history has prepackaged our 

minds with these concerns as a response to ancestral adaptive challenges.  Our sensitivity 

to harms suffered by others may have roots in mammals’ need to care for their offspring.  

Nature has adapted mammals (humans included) to respond to suffering in their 

offspring, although they note that our aversion to harm “misfires” in modern conditions, 

making us sensitive to the suffering and distress of humans other than our kin.103   

Still, our concern for others is variable: it’s amplified in the case of kin and personal 

associates.  The ingroup/loyalty norm can be traced to humans’ history of living in small, 

kin-based groups, leading to a suite of emotions affiliated with trusting, cooperating with, 

                                                 
101 Ibid., 381. 
102 Two more are mentioned: authority/respect involves deference toward those with status and 
authority; purity/sanctity implies a desire for cleanliness and disgust for contamination.  Jonathan 
Haidt and Jesse Graham, “When Morality Opposes Justice: Conservatives have Moral Intuitions 
that Liberals may Not Recognize,” Social Justice Research 20 (2007): 98-116. 
103 Haidt and Graham, 105. 
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and sacrificing for members of one’s co-residing in-group.104  The fairness/reciprocity 

norm—which commends “doing one’s part”—has origins in reciprocal altruism, roughly 

tit for tat cooperation among unrelated individuals.105
   

This evolutionary account of our moral psychology can provide prima facie (but of 

course not conclusive) support for the pretheoretical judgment that reciprocity and 

bounded benevolence are virtues and that impartial benevolence is not.  We are 

evolutionarily prepared to accept reciprocity and bounded benevolence as moral 

concerns, but not impartial benevolence.  This account of human nature speaks against 

impartial benevolence’s credentials as a virtue—as a constituent of human flourishing.   

Of course, these sorts of considerations are unlikely to move, say, a utilitarian who 

denies that morality need be good for the moral.  Indeed, a utilitarian will likely protest 

that restrictions on the scope of the harm/care norm are arbitrary from a moral point of 

view.  Yet as we’ve seen, Aristotelians insist that what counts as right is constrained by 

what can be seen as good from the first personal point of view.  They deny that 

justification ought to proceed from the fabled “point of view of the universe.”106 

Note that on the revised Aristotelian account, facts about human nature are not 

morally relevant because they are shaped by our ancestral history.  That Mozart’s natural 

musical talent is due to his genealogy is irrelevant to determining whether cultivating that 

talent is part of his good.  That he has the predisposition is relevant if his concern is 

                                                 
104 Ibid. 
105 Ibid. 
106 Of course, our judgments of the relevance of the empirical evidence will inevitably be made 
from within a theoretical perspective—there is no neutral ground for determining what moral 
theory is best supported by the empirical evidence. 
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understanding what sorts of activities, habits, and projects are needed for his life go as 

well as possible.  If he was heretofore ignorant of his musical gifts (being adopted, say), 

and came to know that his parents were great musicians, then this bit of information 

about his ancestral history would be of interest to him as he goes about planning his life.  

He has reason to try his hand at music in the expectation that, with practice, he will come 

to appreciate its value over time and thereby enrich his life.  Similarly, learning of a 

family history of heart disease may give one reason to diet accordingly.  Yet this is only 

because this information provides evidence that one is at risk for heart disease oneself.  

The role of history is indicative not constitutive. 

A similar point holds in moral theory.  The normative reason to cultivate some trait 

will derive from its role in an agent’s final end.  Yet learning about our nature helps us 

determine how to best specify our final end.  Knowledge of our ancestral history 

furnishes reason to think that human beings are “naturals” with respect to certain virtues 

but not others, perhaps in the way that a talented athlete is a “natural” with respect to 

baseball or that music “comes naturally” to a prodigy.   

The analogy between natural virtues and natural talents is illuminating in another 

respect.  Naturals may be predisposed to excel, but not without practice.  Habituation 

must condition our innate moral capacities to bring our natural virtues to completion.107  

This claim brings us to two additional and distinctive level III theses of virtue ethics.  

                                                 
107 Aristotle says, “Nature gives us the capacity to acquire [virtues], and completion comes 
through habituation.”  Nicomachean Ethics, 1103a. 
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Moral judgment (i) involves a non-codifiable, affect-laden responsiveness to reasons that 

is (ii) acquired through experience.108 

Aristotelians have long held that judgment, or phronesis, is an ineliminable feature of 

moral decision making.109  Practical reasoning is not primarily about the savvy 

deployment of higher order moral rules but rather, as Martha Nussbaum puts it, a 

“complex responsiveness to the salient features of one’s concrete situation.”110   

By contrast, in his seminal and representative account, John Rawls writes that a 

decision procedure for ethics endeavors to “explicate” the judgments of competent moral 

judges, meaning the articulation of  

a set of principles, such that, if any competent man were to apply them intelligently and 
consistently to the same cases under review, his judgments, made systematically 
nonintuitive by the explicit and conscious use of the principles, would be, nevertheless, 
identical, case by case, with the considered judgments of the group of competent 
judges.111   

 

A moral code should delineate higher order principles that substitute perfectly for the 

judgment of moral experts.  It is this sort of account that virtue ethicists resist (and are 

perhaps best known for resisting).112   

                                                 
108 See Aristotle, Nicomachean Ethics, 1103b. 
109 Virtue can be understood primarily in terms of responsiveness to reasons See, e.g., John 
McDowell, “Virtue and Reason,” The Monist 62 (1979): 331-350; Rosalind Hursthouse, 
“Practical Wisdom: A Mundane Account,” Proceedings of the Aristotelian Society 106 (2006): 
283-307. 
110 Martha Nussbaum, “The Discernment of Perception,” in her Love's Knowledge (Oxford: 
Oxford University Press, 1990), 54-105, 55. 
111 John Rawls, “Outline of a Decision Procedure for Ethics,” in Collected Papers, edited by John 
Rawls and Samuel Freeman (Cambridge, MA: Harvard University Press, 1999), 1-19, 7. 
112 Bernard Williams rebukes modern moral theorists for their demand for “a rationalistic decision 
procedure, a method for resolving conflicts that can itself be discursively laid out.”  Ethics and 

the Limits of Philosophy. (Cambridge: Harvard University Press, 1985), 100-101.  Charles 
Larmore says, “The two dominant traditions of modern moral philosophy, Kantianism and 
utilitarianism, have been at one in seeking a fully explicit decision procedure for settling moral 
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 For one, Aristotelians insist that moral competence requires affective sensitivity, 

not simply technical mastery of a theory of right action.  Of course, we will not be 

properly sensitive to reasons if we rely on our affective responses blindly.  Such 

responses must be trained by experience.  It is worth noting that this feature of moral 

judgment does not make it naturalistically suspect.  The importance of trained affective 

responsiveness in reacting appropriately to the salient features of one’s concrete situation 

is a feature common to practical reasoning in a variety of domains.   

 Consider the veteran police officer who pulls over a car.  She senses that 

something is wrong but can’t say exactly what.  She plays her hunch and, sure enough, 

there are drugs in the trunk.  It turns out that the officer was responding to relevant 

considerations, but she wasn’t deliberately reasoning about them.  Through her 

experience, she’s developed the skill of reading facial expressions, body language, and so 

on, and this helps her make good judgments out in the field. 

 Here’s another case.  An experienced lieutenant firefighter and his crew are 

attempting to extinguish what appears to be a small fire in a kitchen.  They hose down the 

fire, but this is less effective than anticipated: 

The lieutenant starts to feel as though something is not right. He doesn’t have any clues; 
he just doesn’t feel right about being in the house, so he orders his men out of the 
building – a perfectly standard building with nothing out of the ordinary. As soon as they 
leave the building the floor on which they had been standing collapses [because of a 
much larger hidden fire in the basement below].113 

 

                                                                                                                                                 
questions.  As a result, they have missed the central role of moral judgment.”  Charles Larmore, 
Patterns of Moral Complexity (Cambridge: Cambridge University Press, 1987), ix. 
113 Gary Klein, Sources of Power: How People Make Decisions (Cambridge, MA: MIT Press, 
1998), 32. 
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James Woodward and John Allman report that the lieutenant subsequently attributed his 

decision to a “sixth sense”—at the time of his decision, the firefighter did not deliberately 

consider that the house had a basement or that it contained a larger fire than the one 

blazing in the kitchen.  When questioned further, however, “it became apparent that there 

were specific cues to which he had responded—the fire did not react as expected to the 

water, the living room was much hotter than would be expected for a fire of that size, 

etc.—all of which prompted the reaction that he did not know what was going on but that 

‘something was not right,’ which in turn led to the decision to evacuate.”114  The fireman 

acquired information about his surroundings that enabled him to predict the presence of a 

hidden fire without deliberately reasoning about the problem.   

The case of the firefighter exemplifies the Aristotelian idea that a trained affective 

responsiveness is a crucial component of practical reasoning.  The lieutenant feels or 

senses something is wrong.  Although he is not deliberating discursively at the time of his 

decision, he is capable of articulating his reasons for action.  This capability is trained 

over time through habituation.  The lieutenant’s sensitivity to his surroundings was the 

sort of thing he could only learn on the job; it could not be learned by memorizing his 

training manual. 

Woodward and Allman argue that the firefighter’s decision is representative of a 

pervasive form of practical decision making.  Individuals’ experience leads to implicit 

learning, which in turn leads to appropriate intuitions without extensive deliberation 

                                                 
114 James Woodward and John Allman, “Moral Intuition: Its Neural Substrates and Normative 
Significance,” Journal of Physiology - Paris 101, (2007): 179-202, 190. 
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about the relevant environmental cues that trigger the intuitions.115  Aristotelians argue 

that something similar occurs in more distinctively moral contexts.  Moral competence 

results from implicit learning.  For example, we can start with the suffering of others as 

an innately prepared domain of moral concern and fine tune our innate affective response 

mechanisms via habituation.  Hursthouse says that the morally experienced have  

a better understanding of other people than the inexperienced, and can make better 
judgements than them about more than the genuineness of expressions of feeling. They 
have a perceptual capacity, ‘perceptiveness’ or ‘sensitivity’, to see or hear that, despite a 
smiling front, others are hurt, embarrassed, uncertain, angry, frightened, worried, or that 
their apparent shiftiness or brazenness is no more than embarrassment, that their 
expression of gratitude, though awkward, is genuine.116  

 

Trained responsiveness is crucial to the exercise of the virtues. People who lack this 

affective attunement will not pick up on the relevant environmental cues, which impairs 

their ability to respond in morally appropriate ways.  Even if a moral decision procedure 

were capable of determining how one ought to act in any conceivable situation, a 

‘perceptual sensitivity’ would likely still be needed to determine when one is in the 

appropriate situation. 

Emerging research supports the contention that emotional sensitivity is essential to 

moral judgment.  As we’ve seen, Haidt’s research suggests that moral judgment is 

affiliated with distinctive patterns of emotional response.117  Those with autism spectrum 

disorders are forced to rely on more explicitly deliberative reasoning in interpersonal 

interactions, resulting in inappropriate action.118  Moreover, Shaun Nichols argues that 

                                                 
115 Ibid. 
116 Hursthouse, “Practical Wisdom,” 299. 
117 See Haidt and Joseph, “Intuitive Ethics.” 
118 John Allman, Karli Watson, Nicole Tetreault, and Atiya Hakeem, “Intuition and Autism: A 
Possible Role for Von Economo Neurons,” Trends in Cognitive Sciences 9, (2005): 367-73. 
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the moral deficits exhibited by individuals who fail to distinguish between moral and 

conventional norms—i.e., psychopaths—can be traced to affective deficits rather than 

deficits in reasoning.  For example, they exhibit unusually low affective responsiveness 

to cues of distress in others.119   

Emotional processing allows us to pick up on a wide range of relevant environmental 

cues—such as facial expressions and body language—that we may otherwise have 

neglected but are nevertheless crucial to responding in morally appropriate ways.120  The 

centrality of emotional processing to real-world moral practice explains why competent 

moral judgment resists codification.  Haidt and Joseph have “found that moral judgment 

is not well described by the domain-general application of rules and principles to specific 

cases.”121  Woodward and Allman write that social intuition involves “processing and 

acquiring information (learning) about the social world . . . but without the 

phenomenological features philosophers associate with learning, such as explicit 

formulation of alternative hypotheses or conscious systematic weighing of evidence.”122  

Much social learning is implicit—a consideration which speaks in favor of the 

Aristotelian claim that our native affective responses are refined through lived moral 

experience.123 

                                                 
119He writes, “Recent research indicates that there is a salient psychological difference between 
psychopaths and the other groups, but it’s not a difference in rational capacities. Rather, it’s a 
difference in affective response.”  Shaun Nichols, “How Psychopaths Threaten Moral 
Rationalism,” The Monist 85 (2002): 285-304, 299 
120 Woodward and Allman, 191. 
121 “The Moral Mind,” 379. 
122 Woodward and Allman, 191. 
123 On implicit social learning, see Pawel Lewicki, Nonconscious Social Information Processing 
(New York: Academic Press, 1986). 
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There is much more to be said about how Aristotelians can proceed in the justification 

of their view.  The theses I have considered are representative, but not exhaustive.  A 

more complete account of the justification of Aristotelian ethics would explore the 

interrelationships between the level III theses and the support they find in moral common 

sense and level IV empirical theories.  I have mentioned some empirical evidence which 

seems to provide preliminary support, but a more in-depth investigation of this evidence 

is beyond the scope of this paper.   

§4 Conclusion 

The Darwinian objection prompted the revisions I’ve suggested for Aristotelian ethics.  

This objection, pressed by critics in a variety of forms, holds that Aristotelian ethical 

theory rests on a discredited folk biology.  My revised theory accommodates this worry, 

availing itself of an empirical account of evolutionary moral psychology that has 

normative import for a conception of human flourishing that is separate from our 

antecedent moral outlook.  Young Mozart may have reason to take up music because he 

has the relevant natural talents even though he does not believe that music is part of his 

good.124  Thus, the revised account of human flourishing is only partially moralized: what 

makes a human life complete or deprived depends to some extent on our natural 

dispositions.  But this is very different from the claim that ethical judgments of humans 

are analogous to ethological judgment in terms of content, form, or method.   

                                                 
124 The thought is that Mozart will eventually come to appreciate the development of his natural 
talents through experience.  Even Humean internalists recognize that agents may have reasons of 
which they are unaware.  Agents’ occurrent evaluative attitudes can be corrected for epistemic 
deficiencies, including lack of propositional and experiential knowledge.   
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My revised account of Aristotelian virtue ethics does more than defeat the Darwinian 

objection.  To conclude, I’ll revisit some of the perennial objections lodged against neo-

Aristotelianism and assess whether my revised account is similarly vulnerable.  I will 

show that there is prima facie reason to believe that my account defeats these criticisms. 

Lenman and Joyce object that the neo-Aristotelian conception of goodness does not 

command normative authority.  My account does not understand the human good, or 

eudaimonia, in the same way as neo-Aristotelian accounts.  Human flourishing is 

understood in terms of our final end.  This enables us to understand the normative force 

of virtue in terms long familiar to Aristotelian-inclined moral theorists (although these are 

terms that have fallen out of fashion particularly, and perhaps not coincidentally, with the 

onset of neo-Aristotelian naturalism).  Virtuous activity is a ‘ground project’ with which 

one identifies closely and which one endorses.   

Bernard Williams says that a ground project is “a nexus of projects”125 that “are 

closely related to [one’s] existence and which to a significant degree give a meaning to 

[one’s] life.”126  He continues, “[A] man’s ground projects provid[e] the motive force 

which propels him into the future, and gives him a reason for living.”127
  The formal idea 

of a ground project is more at home in the context of Aristotle’s concept of a final end 

than Hursthouse’s or Foot’s substantive conception of human flourishing.  Our final end, 

                                                 
125 Bernard Williams, “Persons, Character, and Morality,” in his Moral Luck (Cambridge: 
Cambridge University Press, 1981), 1-19, 13. 
126 Ibid., 12. 
127 Ibid., 13.  Williams notes that ground projects “may certainly be altruistic, and in a very 
evident sense moral, projects; thus he may be working for reform, or justice, or general 
improvement.”  Ibid. 
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by its very nature, comprises those goals and projects we see reason to pursue upon 

critical reflection.    

Moreover, my account allows for reflective space between our reasons and our 

natures.  This feature affords us critical leverage on our native dispositions.  We need not 

passively accept what nature has given us.  Suppose, for example, that an individual’s 

predisposition for in-group solidarity manifests in xenophobia.  We can still reject 

xenophobia as vice because, for example, it’s incompatible with other virtues like 

fairness or benevolence.  The process of reflective equilibrium enables the continuous 

and comprehensive revision of our moral beliefs.   

What I’ve offered here is a sketch of a strategy of how to justify a broadly 

Aristotelian ethical theory, not an actual justification.  Much work remains to be done.  

Nevertheless, my argument suggests that the theory should hold special appeal for ethical 

naturalists.  Given its concordance with what we are learning about our moral 

psychology, an Aristotelian virtue theory may well deliver on its promise to ground 

ethical theory in human nature. 
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CHAPTER 3: Macromoral Theory 
  

Adoption rights should be sold to the highest bidder.  And kidneys.  Ova too.   

Unsurprisingly, people overwhelmingly reject these claims when questioned.  Not 

only that, they’re outraged that anyone would even ask.128   

Emerging evidence suggests that our moral sensibilities are contextualist: moral 

norms are intuitively affiliated with corresponding social contexts.129  Familial or 

communal contexts, for example, are properly regulated by sharing norms; commercial 

contexts, by norms of reciprocity.  People believe there are some things money shouldn’t 

buy—an orphan is one, but a toothbrush isn’t.  The strength of these convictions is 

evident when we mismatch contexts and norms, as in the counterintuitive, outrageous-

sounding (literally) cases above.    

However, I will argue that one critical context has no corresponding moral norm(s): 

the distinctively political.  Our sense of justice doesn’t extend to society’s basic structure.  

This claim may not be altogether startling.  Neither innate nor experiential contributions 

seem to be implicated in our moral judgments of national-scale economic and political 

                                                 
128 See Philip Tetlock, “Thinking the Unthinkable: Sacred Values and Taboo Cognitions,” Trends 

in Cognitive Sciences 7 (2003): 320-324. 
129 See, for example, Tetlock, ibid.;  Alan Fiske, Structures of Social Life (New York: Free Press, 
1991) and “Four Elementary Forms of Sociality: Framework for a Unified Theory of Social 
Relations,” Psychological Review 99 (1992): 689-723;  Cristina Bicchieri, The Grammar of 

Society: The Nature and Dynamics of Social Norms (New York: Cambridge University Press, 
2006), 92; Jonathan Haidt and Craig Joseph, “The Moral Mind: How Five Sets of Innate Moral 
Intuitions Guide the Development of Many Culture-Specific Virtues, and Perhaps Even 
Modules,” in The Innate Mind, Volume 3: Foundations and the Future, edited by Peter 
Carruthers, Stephen Laurence and Stephen Stich (New York: Oxford University Press, 2007), 
367-392.  Contextualism has also been a theme in recent political philosophy.  See Michael 
Walzer, Spheres of Justice: A Defense of Pluralism and Equality (New York: Basic Books, 
1983); David Miller, Principles of Social Justice (Cambridge, MA: Harvard University Press, 
2003); David Schmidtz, Elements of Justice. (Cambridge: Cambridge University Press, 2006). 
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institutions as they are in our moral judgments of the family or the bazaar.  Our minds are 

probably not adapted to the complexities of billion person nation-states, and our 

experience with their institutional structures is limited and indirect.   

Yet if we lack a conception of the appropriate design of society as a whole, a 

prominent way of thinking about justice is undermined.  According to ‘dualism’, a view 

affiliated most prominently with John Rawls, individuals’ conduct should be judged by 

fundamentally different moral standards than society’s basic structure.  I’ll argue that if 

the personal and the institutional are separate realms of justice, then no institutional 

standards are justified.   

I begin by noting that Rawlsian dualists wish to shield their conceptions of 

‘institutional justice’ from counterexamples that rest on beliefs about ‘personal justice.’  

To do so, they must deny that beliefs about personal justice can justify standards of 

institutional justice.  If standards of justice in society’s basic structure are justified, then 

they are justified by well-supported moral beliefs about society’s basic structure alone 

(§1).   

Next, I articulate and defend two necessary conditions for well-supported moral 

belief: ‘certitude’ and ‘consensus.’  These conditions are drawn from Rawls’s own 

account of moral judgment and recent work in moral epistemology (§2).  I then argue that 

beliefs about justice that allegedly apply only to society’s basic structure do not meet 

these conditions (§3-4).  Moreover, I contend that enlisting judgments of personal justice 

in support of standards of institutional justice is common philosophical practice; dualism 
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therefore implies an unexpectedly radical revisionism about method and justification in 

political philosophy. 

In (§5) I propose that the social intuitionist model of moral judgment provides a 

tentative explanation of the previous two sections’ conclusions and further supports the 

claim that no judgments of institutional justice meet the two conditions for well-

supported moral belief.  I conclude with a brief discussion of ‘monism’, the view that 

individuals’ personal conduct and society’s basic structure should be judged by the same 

standards.  Monism avoids skepticism because it enables us to theorize about institutional 

justice analogically, by predicating moral standards from personal to institutional 

contexts (§6). 

§1 The Argument 

Insofar as a theory of justice is monist, it holds that individuals’ personal conduct and 

society’s basic structure are correctly assessed by identical normative standards.  Insofar 

as a theory of justice is dualist, it holds that individuals’ personal conduct and society’s 

basic structure are correctly assessed by separate normative standards. 

The emphasis here is on different fundamental normative principles.  As Liam 

Murphy puts it, dualism claims that “the two practical problems of institutional design 

and personal conduct require, at the fundamental level, two different kinds of practical 

principle.”130  Monists allow that the application of fundamental moral principles is 

sensitive to context.  A utilitarian monist, for example, can uphold utility production as 

                                                 
130 Liam Murphy, “Institutions and the Demands of Justice,” Philosophy and Public Affairs 27 
(1998): 251–91, 254.  
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the criterion of assessment for both institutional design and personal conduct but 

recommend that institutions and individuals take different sorts of means to this end. 

Monism is also compatible with distinctively institutional principles of a non-

fundamental sort, e.g., specific voting schemes (“one person, one vote”) or legal 

arrangements.131  However, monism rejects the claim that the moral justification for such 

principles can proceed in terms of a basic principle that does not also apply to 

individuals.  For example, the prohibition against punishing the innocent applies 

primarily at the institutional level, yet presumably the principle that underlies this 

judgment does not apply exclusively to political institutions.  Similarly, the ideal of 

equality before the law seems grounded in more general moral principles that apply to 

individuals as well as institutions.  Murphy summarizes: “What monism rejects, then, is 

that there could be a plausible fundamental normative principle for the evaluation of legal 

and other institutions that does not apply in the realm of personal conduct.”132 

I’ll restrict my attention to principles of distributive justice.  The reason for this 

restriction is that arguments both for and against dualism have centered on questions of 

distributive justice.  I’ll use the term ‘institutional justice’ to refer to distributive justice in 

society’s basic structure and ‘personal justice’ to refer to distributive justice in 

individuals’ personal conduct.133 

                                                 
131 Ibid. 
132 Ibid. 
133 There is probably not always bright line that divides institutional justice and personal justice.  
However, a rough idea of the scope of institutional justice is given by Rawls, who focuses on “the 
way in which the major social institutions distribute fundamental rights and duties and determine 
the division of advantages from social cooperation.”  A Theory of Justice (Cambridge, MA: The 
Belknap Press, 1999), 6.    
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Dualism, I argue, leads us to skepticism about standards of institutional justice.  Here 

is the argument: 

(P1): If standards of institutional justice are justified, then they are justified by 
well-supported beliefs about institutional justice. 
(P2): Moral beliefs are well-supported only if they meet the conditions of 
certitude and consensus. 
(P3): No beliefs about institutional justice meet the conditions of certitude and 
consensus. 
(C1): No beliefs about institutional justice are well-supported [from P2 and P3]. 
(C2): No standards of institutional justice are justified [from P1 and C1]. 

 

The conclusion that no standards of institutional justice are justified calls for some 

immediate clarification.  As stated, it’s misleadingly strong.  To definitively establish the 

conclusion would presumably require a comprehensive review of candidate beliefs and 

principles, and that’s beyond the scope of this paper.  I’ll only be able to provide prima 

facie reasons for accepting the claim that no beliefs about institutional justice meet the 

relevant conditions.  Accordingly, my aim is fairly modest: to shift the burden of proof to 

dualists to show that there are well-supported beliefs about distributive justice that apply 

exclusively to society’s basic structure. 

The present section argues that dualists are committed to the first premise of the 

argument: if standards of institutional justice are justified, then they are justified by well-

supported beliefs about institutional justice.  Debate between monists and dualists has 

focused, to a considerable extent, on the work of G.A. Cohen and John Rawls.134  

                                                 
134 The discussion has been extensive.  For an incomplete sampling of defenses of monism see, 
e.g., G.A. Cohen, “Where the Action Is: On the Site of Distributive Justice,” Philosophy and 

Public Affairs 26 (1997): 3–30; Murphy, “Institutions and the Demands of Justice.”  On behalf of 
dualism, see, e.g., Andrew Williams, “Incentives, Inequality and Publicity,” Philosophy and 

Public Affairs 27 (1998): 226–48; Jonathan Wolff, “Fairness, Respect, and the Egalitarian Ethos,” 
Philosophy and Public Affairs 27 (1998): 97-122; Thomas Pogge, “On the Site of Distributive 



   71 

Rawls’s difference principle permits material inequalities just in case they are necessary 

to optimize the socioeconomic condition of the least advantaged.  Rawls allows for 

unequally distributed incomes to induce the more talented to perform the work that 

requires their unequally distributed talents.  Cohen argues that optimizing the 

socioeconomic condition of the least advantaged would require less inequality if the 

talented internalize an “egalitarian ethos” in their personal conduct and forgo more 

compensation than the untalented for the performance of work requiring special talents.  

Thus, Rawls permits inequalities that are not actually necessary.   

At issue between Rawls and Cohen is a thesis about the continuity of moral standards 

across personal and institutional domains.  Rawls denies such continuity: “The principles 

of justice for institutions must not be confused with the principles which apply to 

individuals and their actions in particular circumstances. These two kinds of principles 

apply to different subjects and must be discussed separately.”135  Cohen affirms it: 

principles of distributive justice “apply to the choices that people make within the legally 

coercive structures to which, so everyone would agree, principles of justice (also) 

apply.”136  Personal choices made within the coercive basic structure instantiate the same 

morally and politically relevant features as the coercive basic structure, so the same 

fundamental standards apply to both. 

                                                                                                                                                 
Justice: Reflections on Cohen and Murphy,” Philosophy and Public Affairs 29 (2000): 137–69; 
Joshua Cohen, “Taking People as They Are,” Philosophy and Public Affairs 30 (2001): 363-386; 
Samuel Scheffler, “Is the Basic Structure Basic?” in The Egalitarian Conscience, edited by 
Christine Sypnowich (Oxford: Oxford University Press, 2006), 102-129.  Of course, this simple 
“for and against” classification fails to do justice to the papers’ nuance.   
135 Rawls, A Theory of Justice, 47. 
136 Cohen, “Where the Action Is,” 3. 
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My argument, however, passes over this and related moral concerns to address an 

epistemic one: what justifies standards of institutional justice?  Let’s begin with the 

dualist’s account of what doesn’t justify standards of institutional justice, specifically 

judgments of personal justice.   Rawlsian dualists must (and do) deny that beliefs about 

personal justice can justify standards of institutional justice if they are to reject 

counterexamples to their conception of institutional justice that rest on judgments of 

personal justice. 

An example will help clarify the point.  John Harsanyi lodges a number of 

counterexamples to Rawls’s difference principle and the maximin criterion that 

underwrites it.137  Here’s one.  Suppose there are only enough resources to provide either 

(i) an advanced mathematical education for someone with exceptional talent and 

motivation or (ii) remedial training for someone with severe cognitive disabilities.  The 

mathematical education would enable much accomplishment and satisfaction.  The 

remedial training, in contrast, would only occasion minor improvements in the condition 

and life satisfaction of the person being trained.  Harsanyi argues that our intuitions favor 

the utilitarian recommendation to educate the more advantaged individual, as this course 

of action does the most good.  Yet the difference principle apparently yields the 

conflicting conclusion, as educating the second individual maximizes the benefit to the 

least advantaged.  Harsanyi alleges that the difference principle’s failure to accommodate 

                                                 
137 John Harsanyi, “Can the Maximin Principle Serve as a Basis for Justice?” The American 

Political Science Review 69 (1975): 594-606. 
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purportedly common sense moral judgments in this and other cases undercuts Rawls’s 

account of institutional justice.138   

Rawls is unmoved.  On his view, principles of institutional justice are distinct from 

principles of personal justice.  Rawls writes, “[T]he maximin criterion is not meant to 

apply to small-scale situations, say, to how a doctor should treat his patients or a 

university its students . . . Maximin is a macro not a micro principle.”139  Rawls therefore 

resists Harsanyi’s counterexamples by denying the assumption that beliefs about personal 

justice can justify standards of institutional justice.140  Thus, our first premise: if 

standards of institutional justice are justified, then they are justified by well-supported 

beliefs about institutional justice.   

§2 Justification 

This section aims to establish the second premise: moral beliefs are well-supported only 

if they meet the conditions of certitude and consensus.  These conditions will not suit all 

philosophical tastes.  Yet Rawls, for one, appears to accept both in his account of 

“considered judgments.”  More importantly, I’ll argue that the conditions are modest and 

intuitive in their own right.  Thus, although I appeal to Rawls’s work for support, I don’t 

mean for my account of well-supported moral belief to align precisely with his account of 

considered judgment.  My criticism of Rawlsian dualism, then, is not intended to be 

strictly “internal,” to closely track Rawls’s thought and its development. 

                                                 
138 For a different account of a similar case, see Thomas Nagel, Mortal Questions (Cambridge: 
Cambridge University Press, 2003), 124. 
139 “Some Reasons for the Maximin Criterion,” American Economic Review, 64 (1974): 141-146, 
142. 
140 See also A Theory of Justice, 56.   
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We cannot simply read off principles of justice from our common sense moral 

intuitions.  In Rawls’s terms, moral intuitions must be brought into reflective equilibrium.  

Reflective equilibrium is achieved after undergoing a process of revising general 

principles against particular judgments. We discard a general principle if it yields a 

particular judgment we cannot accept; we discard a particular judgment if it violates a 

general principle we cannot revise. Eventually we reach a satisfactory balance of 

principles and judgments.141 

Although reflective equilibrium is the default approach to justification in moral and 

political philosophy, it has its critics.  Richard Brandt argues that a set of moral principles 

cannot be justified simply by corresponding with our intuitions in reflective equilibrium 

without some further account of the intuitions’ credentials.142 

Defenders of reflective equilibrium note that not all moral judgments are acceptable 

inputs into the process of justification.  Defective moral judgments may be due to self-

interest, bias, insufficient reflection, social pressure, fear, and so on.  Therefore we 

should systematize what Rawls calls “considered judgments.”143
  To make considered 

judgments, a person must be well-informed, calm, and impartial.144  I’ll focus on two 

further characteristics that I contend are necessary for well-supported moral belief: 

certitude and consensus. 

                                                 
141 Of course, a complete account of reflective equilibrium is more complicated.  See, for 
instance, Norman Daniels, “Wide Reflective Equilibrium and Theory Acceptance in Ethics,” 
Journal of Philosophy 76 (1979): 256-82. 
142 See Brandt, A Theory of the Good and The Right (Amherst, NY: Prometheus Books, 1998), 
chapter 1. 
143 See Rawls, A Theory of Justice, 40ff. 
144 Cf. Ibid., 42.  For further discussion of considered moral judgments, see T.M. Scanlon, “Rawls 
on Justification,” in The Cambridge Companion to Rawls, edited by Samuel Freeman, 
(Cambridge: Cambridge University Press, 2003), 139-167. 
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Rawls names “certitude” as one “determining characteristic” of considered moral 

judgments.145  He says, “It is required that the judgment be felt to be certain by the person 

making it . . . This test is justified on the ground that it seems more profitable to study 

those judgments which are felt to be correct than those which seem to be wrong or 

confused even to those who make them.”146  Our focus as moral theorists does center on 

judgments felt to be correct rather than those that seem confused.  Consider that we reject 

a moral theory if it fails to conclude that slavery is wrong but not that white lies to spare a 

friend some suffering are wrong.  Why?  Presumably because the first judgment exhibits 

certitude (it is “felt to be correct”) and the second one does not (it may seem “confused 

even to those who make” it).   

Certitude need not be equated with absolute certainty.  Rather, moral principles 

should accord with judgments about which we have a high degree of confidence.  Thus, 

we test moral principles with judgments that display certitude.  Certitude, then, plays a 

role in arriving at reflective equilibrium.147  We determine which beliefs to retain, and 

which to revise, partly by comparing their levels of certitude.  We want our theories to 

produce outputs that align with the (provisionally) fixed points of our considered 

judgment—those judgments in which we are sufficiently confident such that we cannot 

foresee revisions. 

Certitude may be a necessary condition for well-supported moral belief, but it’s not 

sufficient.  We can have great confidence in unjustified beliefs.  Norman Daniels states 

                                                 
145 John Rawls, “Outline of a Decision Procedure for Ethics,” in Collected Papers, edited by John 
Rawls and Samuel Freeman (Cambridge, MA: Harvard University Press, 1999), 1-19, 6.   
146 Ibid. 
147 John Rawls, “The Independence of Moral Theory,” in Collected Papers, 286-302, 289. 
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the worry: in striving for reflective equilibrium, “we may only be reshuffling our 

prejudices.”148   

Daniels defends considered moral judgments in part by appealing to the “uniformity 

and agreement on considered moral judgments among persons and cultures.”149  The 

second condition, consensus, holds that well-supported moral beliefs are objects of 

agreement.  Rawls writes, “[I]t seems unreasonable to have any confidence that a 

judgment is correct if competent persons disagree about it.”150
  Daniels’s and Rawls’s 

remarks reflect the conviction that it is improbable that reliable instruments will disagree, 

or at least disagree radically.151
 

The epistemology of disagreement has recently experienced a boom.  Many regard 

skepticism as the appropriate response to disagreement among epistemic peers.152  When 

faced with disagreement by one’s peers with respect to a given belief, one’s confidence in 

that belief ought to be reduced, or one ought to withhold judgment altogether.   

Consider an example adapted from Walter Sinnott-Armstrong’s discussion.153  A 

hundred thermometers give conflicting readings.  You know, then, that at least some of 

them are unreliable.  But you can’t tell which ones.  You choose one thermometer at 

random and dip it in a tub of water.  It reads ninety degrees.  There’s nothing specific 

                                                 
148 Daniels, “Wide Reflective Equilibrium,” 269. 
149 Ibid., 272.   
150 “Outline of a Decision Procedure for Ethics,” 6. 
151 For another Rawlsian perspective on the epistemic importance of agreement, see Scanlon, 
“Rawls on Justification,” 152-3.   
152 See, for example, David Christensen, “Epistemology of Disagreement: The Good News,” 
Philosophical Review 116 (2007): 187-217; Adam Elga, “Reflection and Disagreement,” Nous 41 
(2007): 478-502; Richard Feldman, “Epistemological Puzzles About Disagreement,” in 
Epistemology Futures, edited by Stephen Hetherington, (Oxford: Oxford University Press, 2006), 
216-36.  
153 Sinnott-Armstrong, Moral Skepticisms (Oxford: Oxford University Press, 2006), 200-201. 
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about this thermometer that leads you to question its accuracy.  Nevertheless, you don’t 

seem justified in believing that the water is ninety degrees.  You know that many of the 

thermometers are unreliable.  Since you can’t distinguish the reliable ones from the 

unreliable ones, the decision to favor your current thermometer appears arbitrary.   

Sinnott-Armstrong analogizes the thermometers to the processes by which we form 

moral beliefs.  Moral disagreement indicates that many moral judgments are not to be 

trusted: when each of four individuals disagrees with the other three, at least 75 percent 

are wrong.  So we know that many of our moral “thermometers” are unreliable.154  

Perhaps we’re fortunate and our own moral judgment happens to be trustworthy.  

Nevertheless, we’re not justified in trusting its verdicts when they’re disputed by our 

peers (unless we think there are specific factors hampering their judgment like bias or 

inadequate evidence or education).155 

§3 Institutional Justice and Certitude   

The following three sections argue for the third premise: no beliefs about institutional 

justice meet the conditions of certitude and consensus.  I should reiterate that my aim is 

to shift the burden of proof to the dualist.  Conclusively establishing the claim that no 

beliefs about institutional justice meet the two conditions would require reviewing each 

                                                 
154 Rawls speaks of our “moral capacity”—our “skill in judging things to be just and unjust, and 
in supporting these judgments by reasons.”  A Theory of Justice, 41. 
155 The basic worry in both the case of thermometers and moral capacities is that the instrument in 
question is not properly attuned to the relevant features of its environment.  Learning whether our 
moral judgments are shared by others is of use in determining whether they have been influenced 
by distorting factors.  See Miller, Principles of Social Justice, 55.  See also Jon Elster, “The 
Empirical Study of Justice,” in Pluralism, Justice, and Equality, edited by David Miller and 
Michael Walzer (Oxford: Oxford University Press, 1995), 81-98.  If we discover that individuals’ 
judgments of fairness correlate with their socioeconomic status, for example, we might suspect 
that their judgments are not tracking considerations of fairness but rather considerations of self-
interest.  
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candidate belief and showing that it doesn’t exhibit certitude and consensus.  Space 

constraints clearly preclude this task.  So I have to take a different approach.   

Here’s my general strategy.  In this section and the next, I’ll survey those judgments 

of institutional justice that evidence indicates are the most likely to exhibit certitude and 

consensus.  I’ll argue that further inspection reveals that these judgments do not actually 

exhibit either property.  Then, in section 5, I’ll discuss a general consideration that 

suggests other candidate judgments won’t fare better.   

How do we determine which judgments of institutional justice are most likely to 

display certitude and consensus?  To my knowledge, no political philosopher has done 

more to engage with evidence about individuals’ beliefs about justice than David 

Miller.156  For this reason, I’ll consider the principles Miller claims represent our intuitive 

sense of justice. 

Miller’s work centers on survey and experimental research on the pretheoretical 

moral judgments made by non-philosophers.  This research may be useful in itself.  Just 

as linguists immersed in theory may have atypically educated intuitions that cast doubt on 

their introspective assessments of grammaticality, moral theorists’ moral judgments may 

be similarly unrepresentative.157  More importantly, though, I don’t expect data about lay 

opinion to play any direct justificatory role in my argument.  Rather, I’ll use it to restrict 

                                                 
156 Rawls’s own view on the importance of social scientific inquiry into beliefs about justice is 
unclear.  He writes, “I shall not even ask whether the principles that characterize one person’s 
considered judgments are the same as those that characterize another’s.”  A Theory of Justice, 44.  
However, Rawls also states that if people’s judgments of justice differ, this is a matter of first 
importance.  Ibid.  As a further complication, we now have empirical evidence about beliefs 
about justice that Rawls did not. 
157 See Russell Hardin, Morality Within the Limits of Reason (Chicago: University of Chicago 
Press, 1988), 189. 
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the set of judgments on which to focus.  The research is simply a launching pad for a 

philosophical discussion.  Thus, I don’t intend for my criticism to narrowly target 

Miller’s account of justice. 

I’ll begin with a brief summary of Miller’s survey of the social scientific research.  

Then, I’ll argue that our intuitive judgments of distributive justice exhibit certitude in 

review of individuals’ conduct, but not society’s basic structure.  The next section 

reexamines the research considered by Miller, arguing that judgments of institutional 

justice lack consensus.   

Miller reports that our intuitive sense of distributive justice is contextualist.  Modern 

liberal societies comprise three basic relationships and a different distributive principle is 

proper to each relationship.158  The three modes of relationship are solidaristic 

community, instrumental association, and citizenship; the three distributive principles are 

need, desert, and equality, respectively.159   

A solidaristic community comprises individuals bound by culture, friendship, or 

kinship.  Need is the proper principle of distribution for a solidaristic community.  

Individuals should contribute to the satisfaction of the needs of others according to their 

ability, where need is defined in terms of the community’s shared norms.  For instance, 

family members should provide food when able and distribute food to members as they 

need it. 

An instrumental association comprises individuals cooperating for mutual benefit.  

Economic relations are paradigmatic.  Desert is the proper principle of distribution for an 

                                                 
158 Principles of Social Justice, 26.   
159 Ibid. 
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instrumental association.  Although Miller notes that most people tend to view desert as a 

mix of effort and productivity, he argues that compensation should match contribution.  

In economic associations, members should receive income equivalent to their 

contribution to the net monetary output of the association.160
 

Citizenship comprises individuals united by a common social, political, and legal 

status.  Citizenship concerns society’s basic institutional structure.  Equality is 

citizenship’s primary distributive principle.161  Miller writes that equality in citizenship 

counteracts the inequalities of the market, thereby justifying egalitarian constraints on 

wealth and income differentials.  Miller does not specify the precise level of equality 

demanded by justice except to note that “[w]e can say with some confidence that it would 

be substantially inegalitarian, but at the same time a good deal less inegalitarian than that 

which currently obtains in capitalist societies.”162  The domain of citizenship ranges over 

a society’s basic structure, while solidaristic communities and instrumental associations 

range over personal conduct.   

I will argue that, contra Miller, only those principles governing solidaristic 

communities and instrumental associations—but not citizenship—enjoy a deep intuitive 

appeal.  To begin, let’s consult our own intuitive moral judgments.   

First, consider an ideal typical solidaristic community, FAMILY FARM: 

Mother Smith harvests 10 units of corn, Teenage Smith harvests 5 units of corn, and Baby 
Smith harvests no units of corn.  Mother Smith needs 4.5 units of food per day, Teenage 
Smith needs 9.5 units of food per day, and Baby Smith needs 1 unit of food per day.  
 

                                                 
160 Ibid., 28. 
161 Miller notes that citizenship can sometimes also ground need-based or desert-based claims of 
justice.  Ibid., 31. 
162 Ibid., 70. 



   81 

According to Miller, resources in FAMILY FARM should be supplied according to each 

family member’s ability and distributed according to their needs.  An appropriate 

distribution would thus resemble the following: 

NEED:  Although Mother Smith contributes twice as much to the family as Teenage Smith, 
Teenage Smith receives over twice the food of Mother Smith because he needs over twice her 
food.  Although Baby Smith does not contribute to the marginal product of the family, he 
receives food when he needs it.  Mother Smith receives 4.5 units of food, Teenage Smith 
receives 9.5 units of food, and Baby Smith receives 1 unit of food. 
 

NEED is unremarkable; of course families should distribute food in this way.   

Now let’s mix and match the relationship of solidaristic community with distributive 

principles appropriate to instrumental associations and citizenship: 

DESERT: Because Mother Smith contributes twice as much to the family as Teenage Smith, 
Mother Smith receives twice the food of Teenage Smith.  Because Baby Smith does not 
contribute to the marginal product of the family, he receives no food.  Mother Smith receives 
10 units of food, Teenage Smith receives 5 units of food, and Baby Smith receives 0 units. 
 
EQUALITY: Because Mother Smith contributes twice as much to the family as Teenage Smith, 
Mother Smith receives twice the food of Teenage Smith.  Because Baby Smith does not 
contribute to the marginal product of the family, he receives no food.  Although Mother 
Smith’s contribution is greatest and Teenage Smith’s need is greatest, food is redistributed 
more equitably between Mother Smith, Teenage Smith, and Baby Smith in order to reduce 
intra-familial discrepancies in shares.  Mother Smith receives 7 units of food, Teenage Smith 
receives 5 units of food, and Baby Smith receives 3 units of food. 
 

DESERT and EQUALITY are flagrant violations of our sense of fairness.  Regulating 

solidaristic communities according to desert or equality is deeply counterintuitive.  We 

would immediately dismiss a theory that denies families should distribute food according 

to need rather than marginal productivity.  One might go so far as to say that individuals 

who believe that toddlers shouldn’t get any food to eat because they don’t contribute to 

their family’s marginal product suffer from a lack of basic moral competence. 

Next, consider an ideal typical instrumental association, MR. PLOW: 
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Two strangers, Aaron and Bob, are hired by Mr. Plow to shovel snow from driveways of 
equal size.  Aaron shovels twice the number of driveways as Bob.  Their combined marginal 
product is 120 dollars. 
 

According to Miller, pay in MR. PLOW should be distributed according to contribution.  

An appropriate distribution would thus resemble the following: 

DESERT: Aaron receives twice Bob’s pay because he performs twice Bob’s work.  Aaron 
receives 80 dollars; Bob, 40. 
 

Let’s mix and match the principles again: 
 
NEED: Although Aaron performs twice as ably as Bob, Bob is twice as needy as Aaron.  Thus, 
Bob receives twice Aaron’s pay.  Bob receives 80 dollars; Aaron, 40. 
 
EQUALITY: Although Aaron performs twice Bob’s work, pay is distributed more equitably 
between Aaron and Bob in order to reduce intra-association discrepancies in shares.  Aaron 
receives 70 dollars; Bob, 50. 
 

As in the case of FAMILY FARM, we see that governing an instrumental association 

according to inappropriate principles yields straightforwardly counterintuitive results.  

Aaron has a clear and valid complaint in both NEED and EQUALITY. 

Finally, consider a generic statement of citizenship, FAIRNESSLAND: 

In Fairnessland, citizens share equal legal and political status and work as they are willing and 
able.   

 

According to Miller, a just distribution in citizenship would resemble the following: 

EQUALITY: Although incomes in Fairnessland are distributed partly according to the work 
citizens perform, holdings are redistributed more equitably between citizens in order to 
reduce intra-societal discrepancies in shares.  
 

Now to reshuffle the principles to see if this violates our sense of justice as it does in both 

FAMILY FARM and MR. PLOW: 

NEED: Incomes in Fairnessland are distributed according to what citizens need to live, rather 
than the work they perform.   

 
DESERT: Incomes in Fairnessland are distributed according to the work citizens perform. 
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Perhaps one finds EQUALITY more intuitive than the alternatives.  Perhaps not.  

Regardless, I submit that neither NEED nor DESERT is counterintuitive in the way 

principles misapplied to solidaristic communities and instrumental associations are 

counterintuitive.  In contrast to the two examples above, there is nothing 

straightforwardly counterintuitive about regulating distribution in citizenship according to 

the principles of an “inappropriate” relationship.163   

By way of further support, consider that NEED and DESERT have prominent defenders.  

Karl Marx and Peter Kropotkin argue that citizens ought to produce according to their 

ability and receive according to their need.  David Gauthier and J.B. Clark argue that 

incomes should track (perhaps roughly) marginal productivity.164  Socialists conceive of 

citizenship as a solidaristic community writ large.  Contractarians conceive of citizenship 

as an instrumental association writ large.  If Miller’s moderate egalitarianism is part of 

our sense of justice with respect to citizenship, socialist and contractarian theories of 

distributive justice with respect to citizenship would be deeply counterintuitive—

presumably as counterintuitive as a contractarian theory of intra-familial distributive 

justice.  Yet their enduring popularity casts doubt on this claim.165  The preceding 

                                                 
163 Indeed, NEED was adapted from a survey from James Kluegel and Eliot Smith which finds that 
41 percent of people agree that it would be fairer if people were paid based on what they need to 
live rather than the kind of work they do.  See Kluegel and Smith, Beliefs About Inequality (New 
York: Aldine De Gruyter, 1986). 
164 See Gauthier, Morals By Agreement, (New York: Oxford University Press, 2001), 92.  Rawls 
offers Clark as a representative defender of a contribution theory of desert.  See A Theory of 

Justice, 271.  
165 Perhaps these arguments simply show that all of the candidate principles of institutional 
justice are acceptable.  But this would merely confirm the claim that our beliefs about 
institutional justice lack certitude.  To play a role in determining principles of justice, our 
judgments must be determinate enough to rule out competing principles.  Our judgments must 
favor, if not a single principle, a suitably circumscribed set.  Our intuitive judgments in 
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suggests that our sense of distributive justice is well-developed and determinate with 

respect to questions about particular individuals in particular circumstances, but not 

society’s basic structure.166 

Allegedly intuitive judgments of institutional justice just aren’t all that intuitive.  The 

application of received principles of institutional justice to personal contexts generates 

counterintuitive results, but the same cannot be said for the application of received 

principles of personal justice to institutional contexts.  A plausible explanation for this 

asymmetry is that we have strongly held standards of appropriateness in personal, but not 

institutional, contexts.  We don’t have clear institutional intuitions for the allegedly 

inappropriate institutional principles to counter.   

This brings me to the second consideration that supports the claim that judgments of 

institutional justice lack certitude.  One might observe that the preceding exercise in 

intuition-pumping seems naively flat-footed.  Rarely do we directly appraise principles of 

distributive justice in basic structure as the example of FAIRNESSLAND would have it.  Yet 

this is precisely what we would expect if judgments of institutional justice lack certitude.  

As it turns out, we often appraise principles of institutional justice by examining their 

implications for individuals’ conduct—something about which we do make confident 

moral judgments.  We’ve seen that Harsanyi proceeds in this way, and he isn’t alone.  

Political philosophers routinely treat situations involving individuals and their actions in 

                                                                                                                                                 
FAIRNESSLAND resemble the earlier case of white lies.  No particular perspective on white lies 
seems clearly superior to alternatives.  This ambivalence precludes appealing to our intuitions 
about white lies as a way of arbitrating between competing moral principles.  
166 See also Robert Nozick, Anarchy, State, and Utopia, (New York: Basic Books, 1974), 205. 
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particular circumstances as providing suitable conditions for theorizing about principles 

of institutional justice.   

To name just a few further examples, there’s Ronald Dworkin’s clamshell auction167, 

G.A. Cohen’s tale of Able and Infirm168, Nozick’s Wilt Chamberlain example169, and 

Bruce Ackerman’s garden.170  We also frequently focus our thinking about institutional 

justice by considering how athletic officials distribute starting gates171; how judges 

distribute prizes172; how administrators distribute offices and positions173, and the like.  

All of these examples, which present us with individuals’ personal conduct and ask us to 

evaluate the fairness thereof, purport to tell us something about distributive justice in 

society’s basic structure. 

Dualists appear committed to the claim that the standard practice of appealing to 

intuitions about personal justice to test theories of institutional justice is deeply 

mistaken.174  This is a radical and revisionary position, and we should be reluctant to 

                                                 
167 Ronald Dworkin, Sovereign Virtue: The Theory and Practice of Equality (Cambridge: Harvard 
University Press, 2002), 66ff. 
168 G.A. Cohen, Self-Ownership, Freedom, and Equality (Cambridge: Cambridge University 
Press, 1995), 94-101 
169 Nozick, Anarchy, State, and Utopia, 160-164. 
170 Bruce Ackerman, “On Getting What We Don’t Deserve,” Social Philosophy and Policy 1 
(1983): 60-70. 
171 On the starting gate metaphor, see, e.g., Ronald Dworkin, “What is Equality? Part 2: Equality 
of Resources,” Philosophy and Public Affairs 10 (1981): 283-345; G.A. Cohen, Self-Ownership, 

Freedom, and Equality, 110. 
172 See for example, Miller, Principles of Social Justice, chap. 7. 
173 For a recent example, see Harry Brighouse and Adam Swift, “Equality, Priority, and Positional 
Goods,” Ethics 116 (2006): 471-497, 493. 
174 It need not be the case that all judgments of personal justice are relevant to the determination 
of standards of institutional justice.  For example, judgments about fair distributions among 
family members are probably not relevant because the family, unlike society, is not a cooperative 
venture for mutual advantage among strangers.  The difficulty for dualists like Rawls, however, is 
that they are committed to rejecting the relevance of judgments of personal justice in contexts that 
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accept it.  Many of the most influential arguments in recent political philosophy would 

have to be dismissed as irrelevant to determinations of distributive justice in society’s 

basic structure.  We cannot claim that judgments about personal justice cannot account 

against an account of institutional justice while simultaneously claiming that they can 

count for an account of institutional justice. 

Dualism, then, suffers a major epistemic cost.  Political philosophy would be severely 

impoverished were theorists barred from deploying personal contexts as testing grounds 

for their views of institutional justice.  My suspicion, which I will mention but cannot 

defend at length, is that even dualist theories like Rawls’s gain their intuitive plausibility 

from our attitudes about personal justice.  For example, the idea of pure procedural 

justice seems defensible primarily because it accords with certain judgments of personal 

justice.  We frequently use mutually agreeable procedures like “drawing straws” to 

determine the fair distribution of burdens and benefits in personal contexts.  Often there’s 

no answer about who should eat the last slice of cake or retrieve the ball from the tree 

independent of the outcome of a procedure such as “rock, paper, scissors.” 

Similarly, the notion that a contractualist theory of justice like Rawls’s ought to 

center on an idealized contract heuristic rather than actual contracts (as in Robert 

Nozick’s entitlement theory, for example) seems well-motivated by cases of personal 

justice.  Consider the ship captain who offers a life preserver to a drowning man in 

exchange for the man’s services as a slave.  The contract may be mutually beneficial, but 

                                                                                                                                                 
do appear relevantly similar to institutional contexts, e.g., how to split the profits from a 
lemonade stand, an example of a personal cooperative venture for mutual advantage among 
strangers. 
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it’s intuitively unfair.  The parties aren’t bargaining from positions of equality.  Thus, 

when devising fair principles of cooperation, we should use a choice situation like the 

original position which models individuals as free and equal.  The point is that it’s 

difficult and unnatural to focus our philosophical attention exclusively on basic structures 

without resorting to consideration of personal contexts. 

To summarize: rarely do we directly appraise principles of distributive justice in basic 

structure against our moral intuitions.   When it comes to assessing principles of 

institutional justice, we seem to find an appeal to personal contexts irresistible.175  What 

would explain this?  My suggestion is that our beliefs about institutional justice lack 

certitude. 

§4 Institutional Justice and Consensus 

Next up is consensus.  The lack of certitude exhibited by judgments of institutional 

justice translates into disagreement, both pretheoretical and theoretical, about institutional 

justice.176  I begin this section by arguing that a more detailed examination of the 

empirical evidence reveals that the judgments of institutional justice studied by Miller are 

not objects of consensus.  My survey of the data aims to highlight the statistical disparity 

between the levels of acceptance won by judgments of personal justice and judgments of 

institutional justice.   

The empirical data show, by Miller’s own admission, significantly more support for 

judgments of personal justice.  Miller acknowledges that people’s beliefs about justice 

                                                 
175 Cf. Nozick, Anarchy, State, and Utopia, 204.  
176 See Miller, Principles of Social Justice, 40. 
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are best confirmed for solidaristic communities and instrumental associations177, while 

citizenship is “for most people, a remote and poorly understood mode of association.”178  

For illustrative purposes, I will restrict my focus to contrasting the unambiguous support 

on behalf of desert as an appropriate principle of distribution in instrumental associations 

with the relatively equivocal support on behalf of economic equality in citizenship.   

Recall that the common conception of desert is a mixture of effort and productivity.  

With respect to effort, Miller reports that 95 percent of those surveyed in a British study 

think people who work harder deserve more pay.179  Other studies yield similar results.  

For instance, when asked to choose the fairest distribution of a bonus between two 

workers, 86 percent of subjects give more to the worker who gives more effort.180  

With respect to productivity, Miller cites a study of American subjects in which 78 

percent of respondents agreed that it is fair that people with more ability earn higher 

salaries.181  Another study shows that 83 percent agree to pay workers more for 

producing more.182  Furthermore, 80 percent agree that it is fair to cut the initially equal 

wages of a less productive, less industrious employee and raise the wages of a more 

productive, more industrious employee.183  More concretely, experimental economist 

James Konow asks respondents to split $1200 between two store managers, one of whom 

                                                 
177 Ibid., 34. 
178 Ibid., 40.   
179 Ibid., 68. 
180 Bert Overlaet, “Merit Criteria as Justification for Differences in Earnings,” Journal of 

Economic Psychology 12 (1991): 689-706. 
181 See Herbert McCloskey and John Zaller, The American Ethos: Public Attitudes Toward 

Capitalism and Democracy. (Cambridge, MA: Harvard University Press, 1984). 
182 Beliefs About Inequality, 114. 
183 James Konow, “Which is the Fairest One of All? A Positive Analysis of Justice Theories,” 
Journal of Economic Literature, 41 (2003): 1188-1239, 1197. 
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works twice as much as the other.  85 percent choose a perfectly proportional $800/400 

split over an equal split or a more egalitarian $700/$500 split.184  (Note that this finding 

corroborates the case of MR. PLOW.)  Social scientists James Kluegel and Eliot Smith 

summarize: “Simple proportionality of income to individual productivity is what 

Americans seek most in a just distribution.”185  Miller notes that support for desert is 

stable across socioeconomic status.186   

Empirical evidence, then, indicates that distributing benefits according to desert in 

instrumental associations is widely supported.  Let us regard desert as setting an 

approximate standard that candidate judgments must meet to exhibit consensus. 

Judgments supporting Miller’s candidate principle of institutional justice—moderate 

economic egalitarianism—do not appear to meet this standard.  Miller’s own claim on 

behalf of economic equality comes with strong qualifications.  He says there is a 

“tendency to equality” in our judgments about economic distributions.187  With respect to 

society-wide distributions, he finds the “principle of reward according to contribution 

dominant but offset to some degree by egalitarianism.”188  Miller’s evidence consists in 

data from a number of surveys about equality generally and a set of surveys interrogating 

beliefs about wage spreads in particular. 

Miller’s representative surveys show limited support for proposals favoring greater 

equality.  To take an extreme case, when people are asked to respond to the statement, 

                                                 
184 Konow, “A Positive Theory of Economic Fairness,” Journal of Economic Behavior and 

Organization 31 (1996): 13-35. 
185 Beliefs about Inequality, 114 
186 Principles of Social Justice, 85. 
187 Ibid., 71. 
188 Ibid., 67. 
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“The fairest way of distributing income and wealth would be to give everyone equal 

shares,” about one-third of subjects agree.189  Miller also cites a survey of American 

subjects who were asked to choose, not between equality in income, but between 

“complete equality,” “more equality than now,” “the same as at present,” and “more 

inequality,” “more equality than now” finished second (38 percent) to “the same as at 

present” (52 percent).190  The statement “Efforts to make everyone as equal as possible 

should be increased” was agreed upon by 57 percent of respondents.191  However, this 

finding is ambiguous.  As Miller notes, subjects were asked about equality in general, not 

equality of income in particular.  Thus, the support for egalitarianism found in these 

surveys does not clearly support economic egalitarianism, as opposed to equality of 

political or legal status.   

Miller’s main support comes in the form of survey data about income differentials.  

Only here do we find support for moderate economic equality in citizenship that rivals 

the support for desert in instrumental associations.  A British survey found that 76 

percent of respondents accepted the claim that “differences in pay between the highly 

paid and the lowly paid are too great.”192  Miller also discusses studies in which people 

are presented with vignettes about a hypothetical person and his or her income.  Subjects 

are asked how overpaid or underpaid the person is.  Miller writes that although studies 

                                                 
189 However, Miller also notes that when subjects choose between the statements, “Under a fair 
economic system all people would earn about the same,” and “Under a fair economic system 
people with more ability would earn higher salaries,” 78 percent of subjects preferred inequality, 
while only 7 percent preferred equality.  Ibid., 68. 
190 Ibid., 71. 
191 Ibid.   
192 Ibid.   
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reveal that a “fair distribution would be substantially inegalitarian,” the income 

differentials would be far smaller than they currently are.193
 

However, a number of factors complicate Miller’s use of data on judgments about 

income differentials.  For one, evidence suggests that people’s judgments about income 

differentials are highly sensitive to framing effects.  In one survey, subjects are told that 

the CEO of a multinational corporation earns 9 million dollars per year.  In the first 

version, this salary is described as “around that of CEOs at comparable corporations;” in 

the second version, the salary is described as “around 300 times of that of the average 

worker at his corporation.”194  The same salary is judged fair by 70% of respondents in 

the first version, but only 43% in the second version. 

Furthermore, data indicate that people are more hostile to de dicto inequalities than de 

re inequalities. Guillermina Jasso reports, based on probability samples from 8810 

subjects in 13 countries, that if people received the income they judged just, distribution 

of income would be less equal than the actual distribution in 8 of the 13 countries 

studied.195  Thus, although support for compressed wage spreads is confirmed, it does not 

unambiguously imply support for Miller’s claim that ordinary opinion deems equality the 

appropriate principle of distribution in citizenship.      

More decisively, people roundly reject wage ceilings.  Miller notes that even in 

countries that express concerns about income inequality, “the idea of a politically 

                                                 
193 Ibid., 69.    
194 Konow, “Fair and Square: The Four Sides of Distributive Justice,” Journal of Economic 

Behavior and Organization, 46 (2001): 137-64, 158. 
195 Guillermina Jasso, “How Much Injustice Is There in the World? Two New Justice Indexes,” 
American Sociological Review, 64 (1999): 133-68. 
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determined ceiling on incomes attracts little support.”196  Miller also discusses Norman 

Frohlich and Joe Oppenheimer’s comprehensive studies of people’s preferences for 

distributive principles governing reward schedules in which they are ignorant of their 

own likely place.197  Subjects overwhelmingly dispreferred a range constraint on 

income—a range constraint was chosen by fewer than nine percent of the groups.198   

Miller even suggests that the “very modest degree of egalitarianism” may not be a 

separate principle supplementing the desert criteria, but rather an extension of it.199  

People believe that movie stars and corporate executives deserve less than they receive 

and teachers and factory workers deserve more.200  The egalitarianism, then, would be 

epiphenomenal.  If so, whatever certitude or consensus people’s judgments about 

distributive justice in basic structure display would be a product of their attitudes about 

justice in instrumental associations, not their attitudes about a separate principle 

governing basic political structures.  In sum, the support for economic equality in 

citizenship is slight, especially when compared to the support for desert in instrumental 

associations.  

Perhaps we can understand some of the modest support for economic equality as 

expressing support for economic sufficiency.  Distributions ought to gravitate toward 

equality not to compress income and wealth differentials but to benefit the worse off.  A 

                                                 
196 Principles of Social Justice, 71. 
197 Ibid., 79-81. See Norman Frohlich and Joe Oppenheimer, Choosing Justice: An Experimental 

Approach to Ethical Theory (Berkeley, CA: University of California Press, 1992). 
198 See Choosing Justice, 60. 
199 Principles of Social Justice, 72. 
200 See Beliefs About Inequality, 120. 
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minimum sufficient to prevent deprivation appears to be one desideratum of society-wide 

distributions that wins wide acceptance.201 

Yet ambivalence looms.  Opinion is divided on whether a sufficiency condition is a 

matter of justice or humanitarianism.202  Although most believe that it’s morally 

important that people have enough to avoid deprivation, they disagree about whether this 

consideration gives rise to an obligation that can be enforced by political institutions.  

This point also militates against the idea that the promotion of sufficiency is a standard 

that applies exclusively to basic structures rather than individuals’ personal conduct.  Or 

perhaps the evidence is best understood as supporting a monist conception: the standard 

of sufficiency may apply to both personal conduct and basic structures.  Thus, we cannot 

conclude that pretheoretical beliefs about institutional justice include a distinctive 

‘sufficientarian’ component: it’s not clear that these sufficientarian beliefs concern justice 

in particular rather than some other moral domain, nor is it clear that they specifically 

concern institutions.  I’ll have more to say about these beliefs in the next section. 

What about philosophical opinion?  Disagreement ought to reduce our confidence in a 

belief—if those who disagree with us are epistemic peers.  We might plausibly deny that 

lay persons are the epistemic peers of political philosophers.  Perhaps, then, we have 

reason to think that our ‘moral thermometers’ are uniquely reliable.    

The problem is that there is dramatic disagreement among political philosophers on 

matters of institutional justice.  Consider that there doesn’t appear to be a single standard 

                                                 
201 See, e.g., Miller, Principles of Social Justice, 77, Konow, “Which is the Fairest One of All?,” 
1189, Frohlich and Oppenheimer, 60. 
202 See Principles of Social Justice, 75, 77-78. 
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of distributive justice in basic structure shared by classical utilitarians, luck egalitarians, 

prioritarians, sufficientarians, socialists, Kantian contractualists, Hobbesian 

contractarians, deontological libertarians, and communitarians.  Some theories do not 

guarantee a social minimum to meet needs,203 some are based entirely on meeting 

needs,204 some seek to minimize inequality,205 some do not,206 some seek equality of 

resources,207 some seek equality of welfare,208 some endorse priority of welfare,209 others, 

adequacy of capability.210  There are simply no candidate judgments or principles that are 

accepted without difficulty by political philosophers en masse.211 

Of course, philosophers can’t seem to agree on anything, so perhaps no judgment of 

justice enjoys philosophical consensus.  Yet there’s prima facie reason to doubt that 

                                                 
203 See Nozick, Anarchy, State, and Utopia.   
204 As noted, Peter Kropotkin would be an example. 
205 Miller, Principles of Social Justice. 
206 David Gauthier, Morals By Agreement. 
207 See, e.g., Ronald Dworkin, Sovereign Virtue: The Theory and Practice of Equality 

(Cambridge: Harvard University Press, 2002). 
208 For a recent defense, see Michael Otsuka, “Self-Ownership and Equality: A Lockean 
Reconciliation,” Philosophy and Public Affairs 27 (1998): 65-92. 
209 Richard Arneson, “Why Justice Requires Transfers to Offset Income and Wealth Inequalities,” 
Social Philosophy and Policy 19 (2002): 172-200. 
210 Martha Nussbaum, Frontiers of Justice: Disability, Nationality, Species Membership 
(Cambridge: The Belknap Press, 2006). 
211 It might be objected that principles of institutional justice are grounded in general moral ideas 
that exhibit certitude and consensus.  Rawls’s focus, for example, seems to center on the idea of 
society as a fair scheme of social cooperation among free and equal persons.  The problem is that 
these ideas are too indeterminate to ground a theory of justice.  Equality, for one, can be 
understood in terms of a range of more specific (and deeply contested) principles including equal 
shares, equal opportunity for welfare, equal opportunity for resources, formal equality of 
opportunity, fair equality of opportunity, and equal consideration in a utilitarian calculus.  
Rawls’s use of the original position to draw further content from the general moral ideas is 
similarly problematic.  Rawls demands that the principles of justice chosen in the original 
position match our considered moral judgments; a mismatch ought to prompt a revision of the 
original position.  See A Theory of Justice, 17-18. For this reason, Rawls must use specific 
judgments of institutional justice to rule out competing arrangements of the choice situation, such 
as those proposed by John Harsanyi or David Gauthier. 
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philosophical opinion is equally divided on personal justice.  Consider Miller’s claim that 

it’s moral common sense to distribute goods such as literary prizes, sports trophies, and 

grades on the basis of desert.212  It’s not clear that philosophical dissensus extends to the 

distribution of these sorts of goods.   

While I can’t say for sure, I suspect that even Rawlsian dualists would not deny that 

desert is an appropriate standard for distributing grades in their classes.  Desert is rejected 

as a standard for institutional justice partly because the determinants of one’s 

productivity, e.g., one’s family history, are affected by luck.  Nevertheless, as teachers we 

don’t consider whether a student’s work ethic is due to an undeserved family influence.  

We just look at her exam.213  Indeed, the ability to accommodate this kind of ordinary 

practice seems to be one felicitous upshot of dualism.  Our common sense intuitions 

about personal justice may be perfectly valid for contexts like classrooms but not 

society’s basic structure.214  (Indeed, in his reply to Harsanyi, Rawls suggests that the 

difference principle does not apply to academics.)  There’s no call to radically unsettle 

commonsense personal morality.   

Before moving on to the next section, let me be clear about what I do not purport to 

have argued for.  First, none of the preceding is meant to suggest that equality is not an 

appropriate principle of institutional justice.  Rather, it is meant to suggest that direct 

                                                 
212 Miller, Principles of Social Justice, 135. 
213 Both Miller and David Hume stress that ordinary judgments of desert are made without regard 
to the conditions under which the “desert bases” were acquired.  See Miller, Social Justice 
(Oxford: Clarendon Press, 1976), 96; Hume, A Treatise of Human Nature, book 3, part 3, section 
4; An Enquiry Concerning the Principles of Morals, Appendix 4.   
214 Perhaps issuing grades on the basis of desert is justifiable only if the basic structure adjusts for 
luck-based inequalities.  Teachers and political institutions ought to specialize within a division of 
labor to achieve egalitarian ends.  Yet this view seems monist: individuals and institutions should 
take different means to shared ends.  The same fundamental moral principles apply to both. 
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intuitive appraisals do not support the claim that equality is uniquely or especially 

commendable as a principle of institutional justice.  Thus, I only purport to challenge one 

way of arguing for egalitarianism, or any other principle of institutional justice for that 

matter.  Yet there are other ways of arguing for egalitarianism.  In particular, monist 

arguments are unaffected—that is, arguments that use egalitarian intuitions about 

personal justice to defend egalitarian standards of institutional justice.  And such 

arguments abound.215  

Moreover, it’s an open question whether some other principle of institutional justice 

would fare better than Miller’s proposed principle.  As noted, I devoted my attention to 

Miller’s account because of his unique sensitivity to, and incorporation of, empirical 

research about people’s attitudes about distributive justice.  I considered Miller’s 

principle because it appears to be the most likely candidate to meet the two conditions of 

certitude and consensus, given our current evidence.  To conclusively establish that no 

principle of distributive justice meets the two conditions would require a comprehensive 

review and is therefore beyond the scope of this paper.  My aim, then, has been to shift 

the burden of proof to dualists to show that there is a candidate principle of distributive 

justice in society’s basic structure that meets the two conditions.  In the next section, I’ll 

discuss a general consideration that suggests other principles won’t do better.   

                                                 
215 I mentioned some of these earlier: e.g., Cohen’s Able and Infirm and Dworkin’s clam shell 
auction.  ‘Personal’ egalitarian intuitions may be consistent with ‘personal’ desert intuitions 
because they’re domain-restricted.  Egalitarian intuitions are apparently activated in contexts in 
which the goods being allocated are not products of antecedent social cooperation.  For example, 
there is ample evidence that individuals prefer egalitarian splits in the ultimatum game where they 
are asked to divide a predetermined amount of money.  See, e.g., Colin Camerer and Richard 
Thaler, “Anomalies: Ultimatums, Dictators, and Manners,” Journal of Economic Perspectives 9 
(1995): 209-19.  Miller contends that contribution-based desert intuitions are activated when 
goods are the products of cooperation. 
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§5 Social Intuitionism 

Recent work in moral psychology may explain the asymmetry between our judgments of 

personal justice and institutional justice. I propose that the social intuitionist model of 

moral judgment developed by Jonathan Haidt illuminates our intuitions about distributive 

justice and provides reason to believe that no alternative candidate principle of 

institutional justice will exhibit certitude and consensus. 

On one emerging view, moral judgment is shaped partly by the innate structure of the 

human mind.  There’s reason to believe that we’re innately prepared for certain domains 

of moral concern.  In addition to a domain-general cognitive system, a domain-specific 

affective system appears to contribute to uniquely moral judgment.  This system looks to 

have its origins in primate behavior and is triggered by certain social conditions that 

obtained in our ancestral environment.216
  (Of course, a complete account of moral 

judgment will be more complicated than this.  An innate contribution may be a necessary 

condition for determinate moral judgment, but culture and education play critical roles, 

too.) 

There are different ways of specifying the details of an evolutionary account of 

morality.  I’ll focus on Haidt’s work partly because of its striking concordance with the 

social scientific research about individuals’ beliefs about distributive justice.  Haidt et al. 

claim that moral judgment is modulated by affect-laden intuitions and associated with 

                                                 
216 See, e.g., Joshua Greene, “Cognitive Neuroscience and the Structure of the Moral Mind,” n 
The Innate Mind: Structure and Contents, edited by Peter Carruthers, Stephen Laurence and 
Stephan Stich (New York: Oxford University Press, 2005), 338-352. 



   98 

specific “classes of social concerns.”217  In brief, what Haidt dubs harm/care is an 

aversion to the suffering of others; ingroup/loyalty is a willingness to share with and 

sacrifice for members of one’s group; fairness/reciprocity governs cooperation in joint 

ventures, recommending rewards for contributors and punishment for cheaters; 

authority/respect involves deference toward those with status and authority; 

purity/sanctity implies a desire for cleanliness and disgust for contamination. 

Haidt and Jesse Graham hypothesize that our evolutionary history has prepackaged 

our minds with these five “foundations” as a response to ancestral adaptive challenges.  

The fairness/reciprocity norm, for example, has origins in reciprocal altruism, roughly 

direct tit for tat cooperation among unrelated individuals.218  The ingroup/loyalty norm 

can be traced to humans’ history of living in small, kin-based groups, leading to a suite of 

emotions affiliated with trusting, cooperating with, and sacrificing for members of one’s 

co-residing ingroup.219  Our general sensitivity to harms suffered by others may have 

roots in mammals’ need to care for their offspring—evolutionary success requires 

shielding one’s own from harm.  Thus, Haidt and Graham argue, nature has adapted 

mammals (humans included) to respond to suffering in their offspring.220  They note that 

in practice humans are typically sensitive to the suffering and distress of persons other 

than their offspring.221  Now that we live in a world that exposes us to many outside our 

                                                 
217 “The Moral Mind,” 381.   
218 Jonathan Haidt and Jesse Graham, “When Morality Opposes Justice: Conservatives have 
Moral Intuitions that Liberals may Not Recognize,” Social Justice Research 20 (2007): 98-116, 
104. 
219 Ibid., 105. 
220 Ibid., 104. 
221 Ibid., 105. 
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circle of kin, our aversion to harm “misfires” and applies over a greater range of 

individuals.   

These foundations offer compelling (albeit speculative) explanations for the clarity 

and content of our intuitive judgments of distributive justice.  The consilience between 

Haidt’s and Miller’s findings is rather remarkable.  Haidt’s foundations of loyalty and 

reciprocity closely resemble Miller’s principles of need and desert: resources in 

communal contexts such as families should be shared, even when sharing implies 

sacrifice, while distributions in cooperative ventures should reflect the contributions of 

cooperators.   Lastly, the harm/care foundation—our generalized aversion to suffering—

may account for the pervasive judgment that distributions should be sufficient to prevent 

privation as well as the ambiguity of whether justice or benevolence recommends 

sufficiency.  A generalized aversion to suffering would not necessarily lead us to 

differentiate claims of need as claims of justice, nor to understand the relief of 

deprivation as a concern exclusive to political institutions.222 

The moral foundations also make sense of the deep inappropriateness of the 

reshuffled principles in FAMILY FARM and MR. PLOW.  If our minds are prepared to apply 

certain moral norms to certain social relationships, misapplying these norms can be 

expected to produce counterintuitive results.  This claim is corroborated by Philip 

Tetlock’s research on moral taboos, which supplied the basis for the mismatches 

                                                 
222 Here I omit mention of respect and purity because they lack clear distributive implications in 
modern liberal societies, except in special contexts. Cristina Bicchieri notes that rank is crucial to 
the allocation of goods in authoritarian societies.  See The Grammar of Society, 21 n.11 
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presented at the beginning of the paper.223  As Tetlock’s research and the reshuffled 

vignettes show, reassigning moral norms to unsuitable social relationships generates 

results that individuals find outrageous.  (A baby should be “given up” for adoption, not 

put up on the trading block.) 

Furthermore, the social intuitionist model suggests that principles of institutional 

justice other than Miller’s will also fail to display certitude and consensus.  If, as Haidt 

speculates, the moral foundations evolved to solve the adaptive challenges facing our 

ancestors—hunter-gatherers living in small, tightly-knit bands—then it is no surprise that 

they generally concern the fairness of small-scale distributions among particular 

individuals (contexts resembling those encountered by our ancestors in the environment 

of evolutionary adaptedness) rather than large-scale society-wide distributions (i.e., 

distributions arising only within distinctively modern nation-states).224  We lack strong 

intuitions about cases that don’t fit within a class of social concern to which we are 

evolutionarily prepared to respond.  What I’m suggesting, then, is that the problem for 

dualism is not that Miller happened to choose the wrong principle of institutional justice.  

Rather dualism requires that we find principles in the wrong domain.  Basic structures 

aren’t among the relevant classes of social concern. 

Certainly there may be undiscovered classes.  Yet the concern that there is not a 

moral psychological basis for judgments of institutional justice as there is for judgments 

                                                 
223 Tetlock, “Thinking the Unthinkable.” 
224 Haidt’s work may relate to another consideration that could further illuminate the lack of 
certitude exhibited by judgments of distributive justice in basic structure: such judgments may be 
uninformed by moral emotions such as indignation, resentment, and gratitude.  These emotions 
tend to be directed at particular individuals rather than the impersonal operations of society’s 
basic structure. 
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of personal justice may persist even if the details of social intuitionism are incorrect or 

incomplete.  It seems unlikely that any evolutionarily prepared domain of moral concern 

will exclusively target national-scale political institutions, given that they’re unlike 

anything encountered in the environment of evolutionary adaptedness.   

§6 Conclusion 

We’ve arrived at a rather dramatic conclusion: none of our beliefs about institutional 

justice—and thus no standards of institutional justice—are justified. 

Clearly, this is a strong claim, and it risks overstating my case.  I haven’t been able to 

review all candidate judgments of institutional justice, so my argument can’t be regarded 

as conclusive.  Rather it’s best understood as offering prima facie reasons to believe that 

dualism leads to skepticism about institutional justice.   

Nor have I argued on behalf of monism.  Nevertheless, one may be inclined to accept 

the claim that no beliefs about institutional justice are well-supported and still insist that 

(at least some) standards of institutional justice are justified.  One might take these 

claims, join them with the pivotal dualist premise (standards of institutional justice must 

be justified by well-supported beliefs about institutional justice), and infer the falsity of 

the dualist premise.   

We could then proceed to theorize about distributive justice in basic structure 

analogically, by predicating standards of justice from personal contexts to institutional 

contexts.  Once we’ve discovered those principles that underwrite commonsense personal 

morality, we can redeploy them to appraise political institutions.  In this way, we can 

develop standards of institutional justice using well-supported moral beliefs. 
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CHAPTER FOUR: In Defense of Sufficiency 
 

Sufficientarianism claims that benefiting individuals below some threshold of adequate 

welfare or resources has priority over competing aims of distributive justice.  The 

demands of justice change—and perhaps even dissolve—with respect to individuals once 

they meet this threshold. 

The intuition behind sufficientarianism is compelling: what matters most is that 

people have enough.  Yet the theory apparently has disconcerting implications.  A 

miniscule gain that inches an individual just past a particular threshold abruptly and 

fundamentally transforms our obligations to that individual.  We should trade off 

enormous gains for many who are slightly above the threshold to provide tiny gains for a 

few who are slightly below.  And we’re obligated to forgo raising millions from 

nightmarish conditions to tolerable conditions in order to raise one person from tolerable 

conditions to sufficiency.  Critics doubt that any line has the seemingly mysterious and 

morally powerful properties that sufficientarians attribute to the threshold of sufficiency.  

In light of these and similar objections, the prospects for a viable theory of sufficientarian 

justice may look bleak.  Even recent restatements devised to rebut prevailing criticisms 

leave the view vulnerable.   

This paper provides a fully revised articulation and defense of sufficientarianism.  

The core concern that underpins my argument is the sufficientarian conception’s 

stability—its tendency to elicit individuals’ moral allegiance.  I contend that 

sufficientarianism is more stable than alternative conceptions of distributive justice 

because of its concordance with our sense of justice.  In the course of supplying 
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sufficientarianism with fresh philosophical foundations, I show how my revised 

conception meets the most prominent undefeated challenges to the view.  

Sufficientarianism emerges as a worthy rival to more venerated conceptions of 

distributive justice. 

I begin (§1) by motivating the claim that the demands of justice change with respect 

to individuals once they meet a particular threshold of resources.  (§2) defines a plausible 

specification of that threshold.  I then (§3) address the most pervasive objection to 

sufficientarianism—viz. that sufficientarian regimes will channel all of society’s 

resources toward elevating people to the threshold regardless of the gains foregone by 

those above the threshold.  (§4) concludes. 

§1 Moral Discontinuity 

There are different conceptions of sufficientarian justice.225  Harry Frankfurt suggests 

resources should be allocated to minimize the number of individuals below the threshold 

of sufficiency.226  Others, such as Roger Crisp, claim that the condition of individuals 

below the threshold matters too.  Crisp favors prioritarianism below the threshold: the 

                                                 
225 Perhaps the canonical defense of sufficientarianism is Harry Frankfurt’s “Equality as a Moral 
Ideal,” Ethics 98 (1987): 21-43.  For more recent defenses, see Yitzhak Benbaji 2005. The 
Doctrine of Sufficiency: A Defense,” Utilitas 17 (2005): 310–32 and “Sufficiency or Priority?” 
European Journal of Philosophy 14 (2006): 327–48.  Roger Crisp, “Equality, Priority, and 
Compassion,” Ethics 113 (2003): 745-763 and “Egalitarianism and Compassion,” Ethics 114 
(2003): 119–126; Robert Huseby, “Sufficiency: Restated and Defended,” Journal of Political 

Philosophy, forthcoming (2009): 1-20; Martha Nussbaum. Frontiers of Justice: Disability, 

Nationality, Species Membership (Cambridge: The Belknap Press, 2006).  Additional discussion 
can be found in Elizabeth Anderson, “What is the Point of Equality?” Ethics 109 (1999): 287-
337; Joseph Raz, The Morality of Freedom (Oxford: Clarendon Press, 1986), 217-40; Larry 
Temkin, “Egalitarianism Defended,” Ethics 113 (2003): 764–82; Jeremy Waldron, “John Rawls 
and the Social Minimum,” Journal of Applied Philosophy 3 (1986): 21-33. 
226 “Equality as a Moral Ideal,” 31. 
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worse off an individual, the greater priority we ought to assign to advancing his or her 

interests.227   

The common core of the family of sufficiency views is an acceptance of the claim 

that benefiting individuals below a threshold of sufficiency has moral priority over 

benefiting individuals above the threshold.  Some endorse the stronger claim that 

benefiting individuals beneath the threshold of sufficiency has lexical priority over all 

rival distributive goals (that is, it unconditionally defeats all rival distributive goals).228
  

Thus, a distinctive feature of sufficientarianism is its claim that obligations of 

distributive justice change with respect to individuals at some definite threshold of 

resources or welfare.  Yet this feature is controversial.  Richard Arneson, for example, 

objects to sufficientarianism on the grounds that it “demands discontinuity, a jump in our 

moral response, in an area where no basis for this discontinuity can be found.”229  How 

could a seemingly insignificant gain that nudges an individual from just below a 

particular threshold to just above it immediately and perhaps drastically transform our 

obligations to that individual? 

I will defend this discontinuity and sufficientarianism generally by appealing to 

considerations of stability.230  On John Rawls’s influential account, a conception of 

                                                 
227 “Equality, Priority, and Compassion,” 8. 
228 See Crisp, ibid.  Others reject lexical priority, e.g., Nussbaum, Frontiers of Justice, 71.   
229 Richard Arneson, “Why Justice Requires Transfers to Offset Income and Wealth Inequalities,” 
Social Philosophy and Policy 19 (2002): 172-200, 194. 
230 At first glance Jeremy Waldron’s strategy for defending a social minimum resembles my own 
strategy. See “John Rawls and the Social Minimum,” Liberal Rights (Cambridge: Cambridge 
University Press, 1993). For Rawls’s response, see Justice as Fairness: A Restatement 

(Cambridge: The Belknap Press of Harvard University Press, 2001), 127-29.  The differences 
between my account and Waldron’s will become clear as my account is developed. 
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justice is stable if the political institutions which realize it generate their own support.231
  

My defense therefore departs from a standard account of sufficientarianism, which 

interprets it as a thesis about value: the moral worth of gains to an individual is greater if 

she is below the threshold of sufficiency, or a fortiori, gains have moral worth only if 

they accrue to individuals below the threshold.232  I argue instead for sufficientarianism’s 

superiority as a criterion for assessing distributive justice in society’s basic structure.  

There is robust reason to favor stable conceptions of distributive justice.  Concern for 

stability can be derivative: it is likely cost-effective for a political regime to gain citizens’ 

adherence through their endorsement rather than their fear of coercive reprisal.  On this 

view, stability’s value is instrumental.  A regime reduces its compliance costs if it wins 

citizens’ moral support.   

Alternatively, concern for stability may be basic: perhaps it is a morally important 

goal in itself to ensure that citizens accept a conception’s principles on the basis of their 

own normative standards.  Stability therefore has special importance for liberal 

conceptions of justice according to which the exercise of political power must be 

justifiable to each person over whom it is exercised.233 

A concern for stability animates a particular way of theorizing about justice. 

Conceptions that align with our sense of justice will be more stable than alternatives, as 

                                                 
231 Rawls, “Distributive Justice: Some Addenda,” in Collected Papers, edited by John Rawls and 
Samuel Freeman (Cambridge, MA: Harvard University Press, 1999), 154-175, 171.  For further 
discussion of Rawls’s conception of stability, see John Rawls, Political Liberalism (New York: 
Columbia University Press, 2005), 140-44. 
232 For representative accounts of this style of sufficientarianism, see Frankfurt, “Equality as a 
Moral Ideal” and Crisp, “Equality, Priority, and Compassion.” 
233 For the seminal discussion of the liberal principle of legitimacy, see Rawls, Political 

Liberalism, 137. 
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they can be expected to generate a stronger allegiance in those being governed.  

Principles of justice that clash with our ordinary moral convictions are unlikely to elicit 

our willing assent.  As Rawls says, “One may regard a theory of justice as describing our 

sense of justice . . . A conception of justice characterizes our moral sensibility when the 

everyday judgments we do make are in accordance with its principles.”234  A stable 

conception of justice will align with the intuitive sense of fairness we hold in common 

and the moral judgments about which we are confident.  It will be, in Rawls’s terms, a 

conception “which is congenial to the most deep-seated convictions and traditions of a 

modern democratic state.”235  A conception that flouts these convictions risks instability.   

Yet whether a conception of distributive justice accords with individuals’ judgments 

of fairness is not a question that can be answered a priori.  To determine if a conception 

of justice “is congenial to the most deep-seated convictions and traditions of a modern 

democratic state,” we should examine what conception of justice is upheld by citizens of 

modern democratic states.236  Of present interest is that this conception appears to 

harmonize with a sufficientarian conception of justice.  Let’s review the evidence. 

First, consider research about people’s actual choices in a simulated original position.  

Rawls employs the idea of the original position as a heuristic to specify the content of our 

shared sense of justice.  He dubs the original position a “device of representation.”237  It 

                                                 
234 John Rawls, A Theory of Justice, revised edn. (Cambridge, MA: Belknap Press of Harvard 
University Press, 1999), 41.   
235 Rawls, Political Liberalism, 300.  David Miller has similarly argued that Rawls ought to 
attend to “evidence about how ordinary people understand distributive justice.” Miller, Principles 

of Social Justice (Cambridge: Harvard University Press, 2003), 61. 
236 Rawls, Political Liberalism, 300. 
237 Ibid., 25. 
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embodies the constraints on the selection of terms of cooperation recognized by moral 

persons in a liberal democratic society.  Our shared concept of justice frames the 

selection of a conception of justice.  The veil of ignorance occludes information that 

would enable parties to tailor the deliberative outcome in their favor.  It models the moral 

ideals of impartiality, equality, and autonomy by situating individuals on equal footing 

and allowing them to choose principles of justice without coercion or external pressure.  

Because each person endorses and identifies with the constraints embodied in the original 

position, the principles of justice selected therein purport to be justifiable from each 

person’s point of view.238
  The output of the choice situation is therefore stable, capable 

of underlying a moral consensus in the correlative community.   

Norman Frohlich and Joe Oppenheimer conducted a series of experiments studying 

people’s choices in a simulated original position using university students from the 

United States, Canada, and Poland.239  Groups of five were acquainted with four 

principles of distributive justice: (1) Rawls’s maximin, (2) maximization of the average 

payoff, (3) maximization of the average payoff subject to a floor constraint, and (4) 

maximization of the average payoff with a range constraint.240  They were also allowed to 

introduce and select a principle of their own choosing.241 

                                                 
238 A complete political liberal account of justification is, of course, more complex.  The original 
position serves as a heuristic in the stage Rawls calls “pro tanto justification” when political 
values alone are considered.  Full justification occurs when individuals attempt to integrate a 
political conception into their own comprehensive doctrines.  For discussion, see Rawls, Political 

Liberalism, 385-395. 
239 Norman Frohlich and Joe Oppenheimer, Choosing Justice: An Experimental Approach to 

Ethical Theory (Berkeley, CA: University of California Press, 1992). 
240 For a defense of the theoretical utility of Frohlich and Oppenheimer’s experiments, see Miller, 
Principles of Social Justice, 79-81. 
241 Frohlich and Oppenheimer, 41. 
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The experimenters simulated the veil of ignorance by randomly assigning subjects to 

an income class within their group’s chosen distribution.  Subjects received real 

payments of one dollar for every ten thousand in the hypothetical distribution.  In almost 

all cases, students deliberated until agreeing on a principle.   

Sufficiency-constrained utilitarianism was overwhelmingly the most popular choice.  

Maximization of the average income with a floor constraint won the acceptance of 77.8 

percent of the groups.  The second most popular principle, straightforward maximization 

of the average payoff, was selected only 12.3 percent of the time.242 

In a variation, subjects underwent multiple rounds of work, pay, and redistribution.  

Again, sufficiency-constrained utilitarianism dominated: “At both the beginning and the 

end of all production periods the floor constraint was by far the most popular 

principle.”243  

Subjects’ rationale for the floor principle tacitly relied on a sufficientarian notion of 

discontinuity.  They believed it crucial that individuals not fall below a certain threshold 

of holdings; beyond that threshold, however, individuals should be able to increase their 

earnings indefinitely.244  Frohlich and Oppenheimer report, “The groups wanted an 

income floor to be guaranteed to the worst-off individual.  This floor was to act as a 

                                                 
242 Here are the full results: 77.8% chose to maximize the average income with a floor constraint; 
12.3% chose to maximize the average income; 8.64% chose to maximize the average income with 
a range constraint; 1.23% chose the difference principle.  See ibid., 60. 
243 Ibid., 121. 
244 Ibid., 63.   



   109 

safety net for all individuals.  But after this constraint was set, they wished to preserve 

incentives so as to maximize production and hence average income.”245   

The finding that people’s sense of fairness commends a sufficiency principle is 

robust.  Economists Gary Charness and Matthew Rabin devised a series of experimental 

games yielding results corroborating Frohlich and Oppenheimer’s.246  Their subjects 

exhibited “a strong degree of respect for social efficiency, tempered by concern for those 

less well off.”247  David Miller’s discussion of survey and behavioral data provides 

further support.  Miller reports strong popular support both for the claim that individuals 

be rewarded on the basis of their economic contribution and that there be a minimum 

threshold beyond which no one fall.248  In his comprehensive review of the experimental 

economics literature on distributive justice, James Konow concludes that there is wide 

support for the claim that “just allocations provide for basic needs equally across 

individuals.”249  He continues, “Specifically, the evidence can be reconciled with a multi-

criterion justice theory” that includes concern for both need and efficiency.250  We 

repeatedly see a discontinuity in people’s conception of justice—efficiency rules above a 

threshold, but special priority is sought for those below the threshold.  The idea that 

different principles ought to regulate distributions above and below a threshold is widely 

accepted.   

                                                 
245 Ibid., 59. 
246 Gary Charness and Matthew Rabin, “Understanding Social Preferences with Simple Tests,” 
The Quarterly Journal of Economics 117 (2002): 817-869, 824. 
247 Ibid., 849. 
248 See Miller, Principles of Social Justice, chapter 4. 
249 James Konow, “Which is the Fairest One of All? A Positive Analysis of Justice Theories,” 
Journal of Economic Literature 41 (2003): 1188-1239, 1199. 
250 Ibid. 
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The experimental research provides part of the reply to Arneson’s worry about 

discontinuity.  Our shared sense of justice is discontinuous.  We therefore have reason to 

believe that a stable conception of justice will be correspondingly discontinuous—and in 

particular, that it will include a sufficiency principle.   

Of course, the findings discussed above do not support the view that sufficiency is all 

that matters—the condition of those above the floor matters too.  Rather, the research 

provides preliminary support for a discontinuous account of justice.  Whether a 

sufficiency principle is best regarded as the whole of distributive justice or one part of a 

pluralist conception is a question I take up in the next section. 

It is important to note, then, that we cannot simply read off a theory of justice from 

pretheoretical judgments of fairness.251  The social scientific research may supply prima 

facie credentials for the claim that sufficientarianism is an especially stable conception of 

justice, but the view must withstand critical scrutiny.252  Thus, I will address the two 

dominant remaining challenges to sufficientarianism: (i) a determinate, non-arbitrary 

threshold of sufficiency cannot be specified and (ii) sufficientarian regimes impose 

intolerable burdens on those individuals above the threshold of sufficiency.   

§2 The Sufficiency Threshold  

                                                 
251 For a discussion of the role of common sense moral intuitions and social scientific research in 
a theory of justice, see Miller, chap. 3. 
252 Jon Elster writes, “The fact that truncated utilitarianism is so overwhelmingly the most popular 
conception of justice does provide food for thought . . . Although [descriptive studies] cannot 
substitute for argument, they can shape the structure and the focus of argument . . . [T]he wide 
appeal of the principle ought to induce more extensive and careful scrutiny.” Jon Elster, “The 
Empirical Study of Justice,” In Pluralism, Justice, and Equality, edited by David Miller and 
Michael Walzer, 81-98 (Oxford: Oxford University Press, 1995), 95. 
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Concerns about discontinuity may persist.  Perhaps priority to the worse off ought to 

terminate somewhere, but where exactly?  For Arneson, “the essential objection to 

sufficiency” is that there is no threshold that “can have the moral importance that 

sufficiency assigns to it.”253   

Candidate thresholds abound, but none seem to satisfy.  Crisp writes that 

“compassion for any being B is appropriate up to the point at which B has a level of 

welfare such that B can live a life which is sufficiently good.”254  Martha Nussbaum says, 

“The job of a decent society is to give all citizens the (social conditions of the) 

capabilities, up to an appropriate threshold level.”255  Frankfurt claims that “to say that a 

person has enough money means that he is content, or that it is reasonable for him to be 

content, with having no more money than he has.”256   

Yet these specifications are vague.257  Paula Casal claims that sufficientarians face a 

dilemma between an arbitrary or ambiguous threshold.  A determinate threshold of 

sufficiency can be reached only by selecting an arbitrarily precise point at which to stop 

prioritizing individuals’ interests (e.g., the possession of n dollars worth of goods).  Non-

arbitrary thresholds (e.g., the capability for “truly human functioning”258) seem more 

capable of substantiating the importance of sufficiency but they do not yield determinate 

                                                 
253 Richard Arneson, “Distributive Justice and Basic Capability Equality: ‘Good Enough’ is Not 
Good Enough,” In Capabilities Equality: Basic Issues and Problems, edited by Alexander 
Kaufman, 17-43. (New York: Routledge, 2005), 28. 
254 Crisp, “Equality, Priority, and Compassion,” 762. 
255 Nussbaum, Frontiers of Justice, 182.   
256 Frankfurt, 37.   
257 Rawls also worries that the floor level required by a sufficiency-constrained utilitarian 
conception of distributive justice cannot be determined in a principled way.  Rawls, A Theory of 

Justice, 278-279.  
258 Nussbaum, Frontiers of Justice, 71. 
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criteria for structuring economic institutions.259  Casal writes, “Given the importance 

sufficientarians attach to individuals having ‘enough,’ perhaps the most pressing problem 

they face is to specify that idea in a principled manner that provides determinate and 

plausible guidance for distributive decision makers.”260   

 Most notably, the pivotal concept of “contentment” is underspecified.261  The notion 

of being content with what one has plays a central role in Frankfurt’s formulation of 

sufficiency.262  Robert Huseby has recently proposed revisions to the principle of 

sufficiency, arguing that a “maximal” sufficiency threshold “equals a level of welfare 

with which a person is content.”263  Both accounts are vulnerable to the indeterminacy 

objection.  The problem, as Casal puts it, is specifying the notion of ‘contentment’ in a 

principled manner that provides determinate and plausible guidance for distributive 

decision makers.  Prevailing accounts have not done that.  Low thresholds, such as a 

decent minimum or the absence of suffering, are satisfied too easily; they may be 

inadequate to win individuals’ allegiance.264  A high threshold, such as the point at which 

individuals do not care about acquiring further resources, seems unable to substantiate the 

urgency of prioritizing sufficientarian aims and moreover, is simply unreachable for 

most, if not all, people.  Indeed, these considerations might lead one to conclude that 

                                                 
259 Paula Casal, “Why Sufficiency is Not Enough,” Ethics 117 (2007): 296–326, 312. 
260 Casal, 313. 
261 See, e.g., Arneson, “Why Justice Requires Transfers,” 183. 
262 Frankfurt, 37. 
263 Huseby, “Sufficiency: Restated and Defended,” 4. The maximal sufficiency threshold 
contrasts with the minimal sufficiency threshold, which is equated with the means to subsistence.    
264 See Casal, 315. 
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sufficientarianism is only able to maintain the appearance of plausibility by refusing to 

clarify the vague notion of “having enough.”265
 

Arneson and Casal seem to doubt that sufficientarians have resources other than 

“intuition and reflective equilibrium”266 or “intuitionist stipulations”267 to assist their 

identification of a sufficiency threshold.  I disagree; empirical research can help here too.  

In concert with most of the prevailing articulations of sufficientarianism, I will focus on 

defining a threshold of sufficient resources.268 

Stability concerns once again drive the argument.  The aim of minimizing citizens’ 

discontent with their economic condition provides guidance for specifying the sufficiency 

threshold.  Ample evidence indicates that beyond a certain point, the returns to increasing 

one’s material resources level off dramatically in terms of life satisfaction.  Consider the 

following from social scientists:   

“The early phases of economic development [as measured by GNP per capita] seem 
to produce a big return . . . in terms of human happiness. But the return levels off . . . 
Economic development eventually reaches a point of diminishing returns . . . in terms 
of human happiness.”269    
 
“[T]he income and happiness relationship is . . . curvilinear . . . with a decreasing 
marginal utility for higher levels of income.”270

 

 

                                                 
265 Ibid., 316. 
266 Arneson, “Distributive Justice,” 28. 
267 Casal, 325 
268 I will elide, as far as possible, intramural disputes about whether sufficiency ought to be 
specified in terms of resources or welfare, although sufficientarians tend to focus on the 
distribution of resources rather than welfare. 
269 Ronald Inglehart, “Globalization and Postmodern Values,” The Washington Quarterly 23 
(2000): 215-228, 219. 
270 Ed Diener, Ed Sandvik, Larry Seidlitz, and Marissa Diener, “The Relationship Between 
Income and Subjective Well-Being: Relative Or Absolute?” Social Indicators Research 28 
(1993): 195-223, 204. 
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“[W]e not only see a clear positive relationship [between happiness and GNP per 
capita], but also a curvilinear pattern; which suggests that wealth is subject to a law of 
diminishing happiness returns.”271 

 

Researchers in psychology, economics, and political science contend that material 

accumulation reaches a point of diminishing returns in terms of life satisfaction (roughly 

U.S. $20,000 annually per capita), and the diminishing returns may be steep.272   

The point of diminishing marginal returns to income is a non-arbitrary, unambiguous 

threshold of sufficiency.273  The proposed threshold of U.S. $20,000 annually per capita 

meets Casal’s challenge of specifying the idea of sufficiency “in a principled manner that 

provides determinate and plausible guidance for distributive decision makers.”274 

The basic reason for assigning less weight to gains in the holdings of individuals 

beyond this threshold is that such gains carry less weight by the lights of those 

individuals themselves.  That individuals’ concern for income diminishes appreciably 

beyond a specific threshold speaks in favor of prioritizing the goal of elevating them to 

that threshold and then subsequently relaxing priority.   

These findings also suggest that the sufficiency threshold is not mysteriously binary, 

such that once individuals fall below it gains matter only insofar as they raise individuals 

                                                 
271 Ruut Veenhoven, “Is Happiness Relative?” Social Indicators Research 24 (1991): 1-34, 10. 
272 Richard Layard, Happiness: Lessons from a New Science (New York: The Penguin Press, 
2005), 33-34.  
273 Nussbaum and Rawls both seem to rely, at least tacitly, on the notion of diminishing marginal 
returns to income in the development of their theories of distributive justice, although they do not 
assign it the same theoretical role that I have.  See Martha Nussbaum, “Aristotelian Social 
Democracy,” In Liberalism and the Good, edited by R. Bruce Douglass, Gerald Mara and Henry 
Richardson, 203-252 (New York and London: Routledge, 1990), 210-11;  Rawls, A Theory of 

Justice, 134.  The equation of the sufficiency threshold with the point of diminishing marginal 
returns to income also seems to align with the intuitions animating Frankfurt’s formulation of 
sufficiency.  See Frankfurt, 37.  
274 Casal, 313. 
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from insufficiency to sufficiency, and once they are above the threshold further gains are 

irrelevant.275  Sufficiency is instead closer to a continuum, along which improvements are 

additive up until a certain point, where they start to tail off appreciably.276  For this 

reason, sufficientarians might sensibly follow Crisp in endorsing prioritarianism below 

the sufficiency threshold, as opposed to simply minimizing the number of individuals 

below the threshold.277
  Perhaps, then, sufficientarianism is best understood as truncated 

prioritarianism.   

Moreover, there is still a positive correlation between income and life satisfaction 

beyond the threshold—the returns to wealth may diminish, but they do not disappear.278  

We therefore have reason to supplement sufficientarianism with additional principles to 

assess distributions above the threshold, such as utilitarianism.279  Still, the critical 

sufficientarian thesis remains intact: benefiting individuals below the sufficiency 

threshold has priority over competing aims of distributive justice.  Commanding 

                                                 
275 See, for example, Arneson, “Why Justice Requires Transfers,” 189.  
276 One proposed explanation for this phenomenon is that income acquired by individuals’ 
beneath certain income levels enables them to meet previously unmet needs and thus substantially 
advances their subjective well-being.  See, for instance, Veenhoven, “Is Happiness Relative?” 
277 Crisp, “Equality, Priority, and Compassion,” 758. 
278 Bruno Frey and Alois Stutzer report that those in upper income groups generally experience 
somewhat higher life satisfaction.  Bruno Frey and Alois Stutzer, “Happiness, Economy, and 
Institutions,” The Economic Journal 110, (2000): 918-938, 919.  Evidence indicates that there is 
not a satiation point beyond which greater wealth ceases to bring greater subjective well-being.  
See Betsey Stevenson and Justin Wolfers, “Economic Growth and Subjective Well-being: 
Reassessing the Easterlin Paradox,” Unpublished Manuscript. Available at SSRN: 
http://ssrn.com/abstract=1121237. 
279 Casal distinguishes between positive and negative versions of the sufficiency thesis.  She 
writes, “The Positive Thesis stresses the importance of people living above a certain threshold, 
free from deprivation. The Negative Thesis denies the relevance of certain additional distributive 

requirements.” Casal, 298.  I endorse only the positive thesis, but I will omit detailed discussion 
of further distributive considerations because I am restricting my attention to a defense of the 
sufficiency condition.   
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additional resources is more important when individuals are below the threshold 

according to the assessments made by individuals themselves and this asymmetry 

justifies assigning their interests correlative priority.     

To be sure, self-reported satisfaction is an imperfect measure of well-being.280  Yet it 

is an important one, particularly when stability is a central concern.  A conception of 

justice that aspires to be justified from each individual’s own point of view must be 

especially attentive to how individuals’ lives go from the inside.  The point here is not to 

articulate the correct conception of happiness or the human good but rather to devise a 

stable scheme of social cooperation.  By prioritizing citizens’ economic interests until the 

importance of additional income drops considerably by the citizens’ own lights, 

sufficientarian regimes minimize citizens’ reasons for dissatisfaction.   

§3 The Tyranny of Disaggregation  

Having defended the foundational claims of sufficientarianism, I will now turn to the 

most persistent objection to the view, an objection sometimes considered decisive.  The 

objection alleges that sufficientarianism imposes intolerable burdens on those who 

command sufficient resources.  Some sufficientarians find this implication acceptable.281  

I disagree.  To appreciate just how disconcerting this possibility is, consider Peter 

Singer’s formulation: 

                                                 
280 See, for example, Martha Nussbaum, “Adaptive Preferences and Women's Options,” 
Economics and Philosophy 17 (2001): 67-88.  Still, the experimental research may soften some of 
the traditional worries such as those about adaptive preferences.  For example, evidence suggests 
individuals in poverty do perceive their lives as improving with increased income. Moreover, 
self-reported well-being correlates strongly with non self-reported metrics of welfare. See Ed 
Sandvik, Ed Diener, and Larry Seidlitz, “Subjective Well-Being: The Convergence and Stability 
of Self-Report and Non-Self-Report Measures,” Journal of Personality 61 (1993): 317-342. 
281 See Huseby, “Sufficiency,” 10. 
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If a society has only one member below the minimum entitlement level, it should spend 
all its resources on bringing that member above the entitlement level before it spends 
anything at all on raising the welfare level of anyone else, no matter how big a difference 
the resources could make to everyone else in society.  That, surely, is an absurdity.282 

 

I think Singer is correct: that is an absurdity.  Moreover, this possibility suggests that 

sufficientarianism would be unstable.  Those above the sufficiency threshold would likely 

withdraw their cooperation in response to the enormous opportunity costs imposed by a 

sufficientarian regime (as we’ve seen, income beyond the threshold continues to advance 

individuals’ subjective well-being).  So I’ll attempt to rebut the objection rather than 

concede it. 

The objection is typically registered against theories that accord sufficientarian goals 

lexical priority.  However, it is also problematic for views that assign non-lexical but 

nevertheless great priority to the interests of those below the threshold.  Views of the 

latter sort will still have the potential to disallow massive gains to those with sufficient 

resources.  Here I wish to remain uncommitted about the propriety of assigning 

sufficientarian aims lexical priority.  Nevertheless, I hope to strengthen the case for the 

range of sufficientarian views by showing that the objection is unfounded against even 

the strongest version and thus, a fortiori, unfounded against weaker, non-lexical versions. 

To begin, let’s explore the motivation behind affirmations of lexical priority.  Lexical 

priority guards against what Arneson dubs the tyranny of aggregation: if a theory accords 

the interests of those below sufficiency anything less than lexical priority, it will be 

                                                 
282 Peter Singer, “A Response to Martha Nussbaum,” (2002). Available at: 
http://www.utilitarian.net/singer/by/20021113.htm, accessed 6/30, 2009.  Singer’s objection is 
directed at Nussbaum’s theory in particular.  As noted, Nussbaum’s final interpretation rejects 
lexical priority.  Nussbaum, Frontiers of Justice, 71.  For similar accounts of the objection, see 
also Arneson, “Why Justice Requires Transfers,” 188; Casal, 299. 
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committed to securing a tiny benefit for many people above the threshold over securing 

an enormous benefit for few people below the threshold as long as enough people each 

receive the tiny benefit.283  The individual benefits to those with ample resources may do 

little to benefit each, but when aggregated, they outweigh a substantial gain to someone 

poorly off.   

Of particular concern here is that the tyranny of aggregation cannot be justified to 

those individuals who are being “tyrannized” and is therefore troubling for views 

motivated by an ideal of justifiability to each person.284  Individuals cannot reasonably 

rely on each other to adhere to a political order regulated by aggregative principles.  Such 

orders are unstable.  In principle, there are no limits to the sacrifices that aggregative 

conceptions can demand of individuals.  The only way to ensure that a theory will not 

generate tyrannically aggregative outputs is to assign lexical priority to ameliorating the 

condition of individuals beneath some threshold. 

Arneson embraces the tyranny of aggregation as a virtue of prioritarianism, yet it’s 

not clear that his own commitments fit comfortably with this claim.285  Consider that he 

motivates prioritarianism against standard forms of egalitarianism by emphasizing the 

distinction between want and inequality.  “After all,” Arneson writes, “the gap between 

rich and poor could also appear in a contrast between rich and superrich, but the moral 

imperative of transfer of resources to aid the rich seems far from compelling or even 

                                                 
283 Arneson, “Distributive Justice,” 30. 
284 For further discussion of this idea, see T.M. Scanlon, What We Owe to Each Other 
(Cambridge: The Belknap Press, 2000), 235.  This argumentative strategy is also suggested by 
Casal, 305 and Waldron.   See also John Rawls, Justice as Fairness: A Restatement, edited by 
Erin Kelly (Cambridge: Harvard University Press), 2001, 127-29. 
285 Arneson, “Distributive Justice,” 30. 
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nonexistent.”286  Note, however, that non-truncated prioritarianism of the sort endorsed 

by Arneson himself does imply (ceteris paribus) an obligation to transfer resources from 

the superrich to aid the rich.  Such transfers are demanded by the prioritarian insistence 

on moral continuity: whenever α is worse off than β, the interests of α ought to be 

prioritized over the interests of β. 

Arneson’s intuition that we lack a moral imperative to favor the rich at the expense of 

the superrich seems to covertly rely on a sufficientarian idea, viz. that there really is a 

point at which it can be said that someone has enough, at least as far as special 

distributive obligations are concerned.  Yet this is the very idea that underpins 

sufficientarian objections to favoring the interests of (potentially many) individuals above 

the threshold against the interests of those below the threshold to whom we have special 

distributive obligations.287   

Casal, by contrast, is troubled by the tyranny of aggregation, yet she suggests it can 

be averted without resorting to sufficientarianism: “Prioritarians might reply that it is 

possible to avoid excessive aggregation without employing a principle of sufficiency by 

granting some, or even lexical, priority to those below the mean or with less than their 

equal share rather than to those who lack enough.”288  However, there are a number of 

reasons to doubt that prioritarianism can be revised to avoid the tyranny of aggregation.   

                                                 
286  Ibid., 26. Similarly, Thomas Nagel writes, “My moral instincts reveal no egalitarian priority 
for the well-to-do over the rich and super-rich.”  Nagel, Equality and Partiality (Oxford: Oxford 
University Press, 1991), 70. 
287 Casal suggests that it is appropriate to expect the super-rich to do more for the worse off than 
the rich and alleges that sufficientarianism cannot accommodate this judgment.  Casal, 311.  This 
judgment, however, would not clearly disfavor sufficientarianism or favor prioritarianism—it 
seems best explained simply by considerations of the diminishing marginal utility of wealth.     
288 Casal, 320. 
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First, assigning special priority to some class of particularly poorly off individuals is a 

major concession to sufficientarianism, as it grants the sufficientarian thesis about moral 

discontinuity.  Moreover, Casal’s proposed revision leaves her vulnerable to her own 

objection about principled thresholds: it’s unclear why the mean is a non-arbitrary point 

at which to stop prioritizing individuals’ interests.   

Second, Casal’s proposal neglects one of the key insights of sufficientarianism and 

prioritarianism, as noted above—want is different from inequality.289  On a variety of 

interpretations, the proposal to prioritize those below the mean (or those with less than 

their equal share) obliges us to reduce inequality rather than want.  Suppose we prioritize 

the aim of minimizing the number of individuals below the mean.  This variation is 

subject to the “leveling down objection,” precisely the objection for which prioritarianism 

is acclaimed for avoiding.290  Consider three individuals with 5, 9, and 16 units of welfare 

or resources respectively.  If our aim is to minimize the number of individuals below the 

mean, then we have reason to convert the above distribution into a distribution of 5, 5, 

and 5.  Although none are below the mean, two individuals are worse off and none are 

better off.  The interests of those at the bottom of the distribution are not advanced, yet 

the putative purpose of this proposal is to ameliorate the condition of the worst off.   

We might stipulate that the principle must be implemented without making any 

individual worse off.  This variation has two problems.  First, accepting it would mean 

                                                 
289 This is not to deny that there will be cases in which our conception of well-being is at least 
partly relative.  Here I’m simply emphasizing the importance of setting strict limits to the role 
played by considerations of relative deprivation. 
290 See Derek Parfit, “Equality or Priority?” in The Ideal of Equality, edited by Matthew Clayton 
and Andrew Williams (Basingstoke: Palgrave Macmillan, 2002), 81-125 
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that prioritarianism must incorporate two additions—one is tempted to call them 

“epicycles”—to generate the conclusion that sufficientarianism yields in a 

straightforward and principled way.291
  Second, even if we stipulate that the principle 

cannot be satisfied by worsening any individual’s position, the proposal can still demand 

leveling down in the sense of disallowing Pareto superior moves.  Pareto improvements 

above the mean will raise the mean and thereby increase the number of individuals below 

the mean.  The principle will therefore require prohibiting gains to those above the mean 

with no compensating gains to anyone else.  This is more troubling than 

sufficientarianism’s alleged implication of imposing huge opportunity costs on those 

above the threshold: the costs that sufficientarianism allows to fall on those above the 

threshold are offset by gains to those below the threshold. 

What about maximizing the average welfare or resources of individuals below the 

mean?  This principle also has an unwanted implication: it will actually disallow gains to 

individuals below the mean—the very individuals that the principle purports to prioritize.  

When the condition of individuals is improved such that they move past the mean, the 

average condition of those remaining below the mean is decreased.  So consider again the 

distribution of 5, 9, 16.  The average below the mean is 7.  If we add 2 units to the middle 

individual, the average below the mean becomes 5.  Consequently, if our aim is to 

maximize the average below the mean, we would be obliged to disallow such a move.  So 

again, Casal’s proposal threatens to disallow moves that improve the condition of some 

(including the worse off) and worsen the condition of none.  Of course, it’s possible that 

                                                 
291 This is similar to Joseph Raz’s criticism of egalitarianism—we need a supplementary principle 
that forbids leveling down.  See Raz, The Morality of Freedom, 235. 
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this prioritarian revision can be developed in a satisfactory way that avoids these 

objections.  In the meantime, however, we have no reason to prefer it to garden-variety 

sufficientarianism and prima facie reason to disprefer it. 

The upshot of the preceding discussion is that a sufficiency constraint, defined in 

absolute terms, is vital if we are to avert the tyranny of aggregation.  Yet the very features 

of sufficientarianism that inoculate it against the tyranny of aggregation seem to render it 

vulnerable to the objection lodged at the beginning of the section, what we can call the 

tyranny of disaggregation: sufficientarianism implies a duty to channel all (or a huge 

amount) of the surplus resources held by individuals above the sufficiency threshold to 

slightly better the condition of one individual below the threshold.  The tyranny of 

disaggregation brings out the opportunity costs incurred by those whose interests are not 

assigned priority.  Aggregative principles impose excessive costs on those from whom 

the moral calculus demands sacrifice, but non-aggregative principles can impose major 

correlative costs on those who would have gained handsomely from aggregation. 

The sufficientarian theory of distributive justice I have been developing is not 

vulnerable to this criticism.  Sufficientarianism will only allow for the tyranny of 

disaggregation when understood as a theory of allocative justice.  According to Rawls’s 

account, the problem of distributive justice is this: 

How are the institutions of the basic structure to be regulated as one unified scheme of 
institutions so that a fair, efficient, and productive system of social cooperation can be 
maintained over time, from one generation to the next?  Contrast this with the very 
different problem of how a given bundle of commodities is to be distributed, or allocated, 
among various individuals whose particular needs, desires, and preferences are known to 
us, and who have not cooperated in any way to produce those commodities.  This second 
problem is that of allocative justice.292 

                                                 
292 Rawls, Justice as Fairness, 50.  
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Two related differences between distributive justice and allocative justice are relevant for 

present purposes.  First, the focus of distributive justice is dynamic—its subject is the 

structure of social cooperation over time; the focus of allocative justice is static—its 

subject is the allocation of a given bundle of goods at a particular time.  Second, a theory 

of distributive justice attends to the production and distribution of goods, whereas a 

theory of allocative justice attends only to the latter. 

Defenders and critics of sufficientarianism tend to interpret sufficiency as a criterion 

of allocative justice.  For this reason, the tyranny of disaggregation objection may be on 

target with respect to some of the prevailing sufficientarian conceptions.  Defenders such 

as Frankfurt and Crisp focus on cases of allocative justice such as how to allocate a fixed 

amount of food to a starving population or fine wine to wealthy individuals293; similarly, 

critics like Arneson and Casal discuss cases such as the proper allocation of medical 

resources to dying patients and donations for disaster relief.294  Missing in all of these 

examples is discussion of the conditions that facilitate the cooperation necessary to 

produce the goods in question.  The tyranny of disaggregation objection enjoys intuitive 

plausibility only if we restrict our focus to snapshots of social cooperation.  It implicitly 

treats the supply of goods as given and, as a related point, disregards the effects of 

today’s reallocation on tomorrow’s supply of goods.   

If sufficientarianism’s concern were allocative, i.e. to produce a pattern of holdings 

that distributes a given bundle of goods to optimize the socioeconomic condition of those 

                                                 
293 See Frankfurt, 30 and Crisp, 755, respectively. 
294 See Arneson, “Why Justice Requires Transfers,” 187 and Casal, 311, respectively. 
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below the sufficiency threshold at a particular time, perhaps the theory would imply an 

obligation to channel all of the surplus resources held by those above the threshold to a 

single person below the threshold.  Yet the conception of sufficientarianism I have been 

developing is a theory of distributive justice for society’s basic structure; as such, it 

concerns the structure of social cooperation and terms of production over time.  Thus, the 

relevant question is whether a policy of channeling away all of the surplus resources held 

by those above the threshold, e.g., by instituting a 100% marginal tax rate on all income 

above the threshold, is apt to better realize sufficientarian aims than alternative policies.   

Although determining the optimal rate of taxation is an empirical matter, there are 

undoubtedly feasible institutional alternatives that better realize sufficientarian goals than 

this one. Optimizing the socioeconomic condition of individuals below the threshold will 

require a healthy labor supply.  Implementing a 100% marginal tax rate on all income 

above the threshold (along with an entitlement below the threshold level) is a recipe for 

enervating the supply of labor. 

The decreasing supply of labor under increasing rates of taxation is a constraint that 

theories of distributive justice, but not allocative justice, must accommodate.295  A 

sufficientarian theory of distributive justice will be sensitive to the conditions conducive 

to the production of the goods needed to improve the socioeconomic condition of 

individuals below the threshold—to the likely incentive and expectation effects generated 

by alternative institutional arrangements.  A policy that would channel all of the surplus 

                                                 
295 The finding that income above the threshold of sufficiency further contributes to individuals’ 
subjective well-being corroborates the claim that the supply of labor will decrease under 
increasing rates of taxation beyond the threshold. 
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goods held by citizens who have attained to sufficiency to one citizen would decrease the 

number of goods available for everyone by decreasing the number of goods produced.  

This cooperative scheme would in turn allow more people to fall below the threshold (or 

do worse by those below the threshold) than alternative schemes.  Thus, this scheme 

would fail by sufficientarian standards themselves.  

§4 Conclusion 

I have attempted to substantiate sufficientarianism by reconstructing it as a criterion of 

distributive justice in society’s basic structure.  This revised account is capable of 

defeating the outstanding objections lodged against the theory.  The sufficientarian 

insistence on moral discontinuity is well-motivated; furthermore, there is a principled and 

determinate threshold of sufficiency.  Sufficientarian institutions are also unlikely to 

impose excessive costs on individuals above the sufficiency threshold.  Lastly, 

sufficientarianism boasts significant advantages over its primary rival, prioritarianism.  

These considerations suggest that sufficientarianism is a serious competitor to more 

developed theories of distributive justice.   
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