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Abstract 
 

 This thesis will discuss how the definition of copyright in the British book trade 

changed during the seventeenth and eighteenth centuries. In its first manifestations, 

copyright was reserved only for members of the Company of Stationers. By the end of 

the eighteenth century, copyright had been legally redefined as the right of an author to 

control his work as its proprietor. This thesis will argue that copyright change was 

dependent on the interplay of specific political and social factors. Chapter one will 

discuss why copyright became intertwined with censorship, which prevented copyright 

from developing further until they separated. The next three sections in chapter one will 

trace the weakening link between censorship and copyright during the seventeenth 

century. They will cover the post Civil War Parliament, the restoration of the monarchy, 

and legislation before the Statute of Anne. Chapter two will trace changing definitions of 

copyright and authorship after the Statute of Anne, which granted copyright to authors.  

The sections of chapter two will discuss how Alexander Pope set social, and legal 

precedents for the identity of the author as copyright proprietor, and how copyright was 

carefully defined and based on the common law right of authors to their works.     
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Introduction 
 

 Copyright is such a familiar part of the modern world that its basic principles are 

hardly questioned. It seems quite natural for the creator of a TV show, the composer of a 

song, or writer of a book, to be the owner and controller of his creations. It is hard to 

imagine how copyright could be understood any other way, yet it was.  

 It was during the 200-year period spanning the seventeenth and eighteenth 

centuries that copyright developed into the form we are familiar with today. Inventions 

such as the printing press that had the ability to mass-produce the written word began to 

change the nature of the book trade.  As more presses were set up in London and 

competition increased, printers, booksellers, and bookbinders started to petition the 

crown for the same protections granted to other trades through their charters that 

established and organized their guilds. It was an exchange for assisting the crown to 

censure the book trade, that the members of the trade, collectively known as stationers 

received a charter. The charter granted a form of copyright to the stationers. That 

copyright was defined as the sole right of a member of the stationers company to print a 

specific work or type of work. Authors were not mentioned, nor was it even considered 

that an author could own copyright.  

 In order for the modern understanding of copyright as an authors right to print and 

control their right to develop, several characteristics of British society would need to 

change. Among these characteristics were the practice of censorship, the size of he book 

trade and the literacy of the public, and the identity of the author.  

 The practice of censorship is what bound copyright to the Company of Stationers. 

Nearly every form of copyright regulations was somehow also associated with 
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censorship. The powers those statutes granted to the stationers for protecting their 

copyright, were also intended to be used for censorship. Until the link between copyright 

and censorship was severed, copyright would continue to be the sole right of the 

stationers. When that link between censorship and copyright finally was severed, authors 

were able to enter the equation. However, they themselves were not the ones who 

petitioned the government for that right. The reason for this is that authorship during the 

seventeenth century was tied to the practice of patronage. In a patron-author relationship, 

the author’s identity is that of the artist who creates not for monetary gain, but for the 

improvement, pleasure, or glory of society. An author with a patron had no need for 

copyright, which was a protection for those who worked in the marketplace. However, as 

the book trade expanded and literacy rates grew, there was a new opportunity for the 

creation of a different author identity; that of author as professional.  

 The potential for this change in the identity of the author was inserted into the 

book trade by the government before authors embraced the new identity. This insertion of 

potential occurred twice during this period. The first time was in the first decade of the 

eighteenth century with the adoption of the Statute of Anne (1710). The statue was a 

replacement for the Licensing Act, which had been allowed to expire in 1795. That 

expiration had effectively severed copyright from censorship. The statute granted 

copyright to authors, or anyone who legitimately purchased a work from an author. This 

was significant, for it was the first time anyone outside of the Company of Stationers had 

been granted copyright.  The second time was in 1774, with the redefinition of the Statute 

of Anne. This redefinition included new arguments in support of an author’s right to their 

work based on the concept of literary property. In both instances, no authors were 
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immediately present in the proceedings. Authors would slowly begin to take advantage of 

their new potential for copyright ownership after 1774. There were a few authors who 

began taking advantage of the new potential after 1710 and before 1774. These authors, 

such as Alexander Pope and Samuel Johnson, would set precedents that would be 

followed by future authors.  

 These changes were influenced by economic, political, and social factors. The 

loss of power by the Company of Stationers that would lead to the severing of the link 

between copyright and censorship was caused first by economic, and then by political 

factors. The cause of the shift in author identity would be a mixture of all three. All three 

factors would experience rapid change in the seventeenth and eighteenth centuries. These 

rapid economic, political, and social changes would all spur the concept of copyright 

forward, shaping it from the right strictly held by the stationers, to an author’s right in the 

property of his work.    

CHAPTER 1 

I 

 Copyright, in its earliest manifestations in British law, appeared at the same time 

as press censorship. Entwined together by the charter of the Company of Stationers, it 

would be 150 years before the link between them was severed. The link was forged in the 

unstable political world of Mary I. The stationers had desired incorporation before the 

time of Mary, but their petitions had been repeatedly denied. However, with the political 

unrest that resulted from the animosity British subjects felt towards Mary, the formerly 

competing interests of the company and the crown became compatible with each other. 

This compatibility resulted in the crown’s grant of a charter to the Company of 
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Stationers. With the success of their petition to the crown, the Company of Stationers 

began a tradition of framing their petitions for stronger copyright regulations with the 

government’s need to effectively censure the book trade.   

 The story of how copyright and censorship became intertwined rests on the 

primary interests of the stationers, as well as those of the crown. As the trade in books 

became an established part of the economy in Britain, the tradesman involved were 

beginning to feel the strain of competition with each other. The need for printers and 

publishers to protect what in 1565 would be called ‘the empression of any copye peculier 

to hym,’1 became clear very early on. Caxton, the man who first used printing press 

technology in England, would have one of the works he had invested in copied and sold 

without permission by a man named Paxton.2 Every work that was published in England 

competed for the attention of the 10% of men and 1% of women in England who were 

literate.3 With the specific works of a publisher already vying for public attention against 

the other works on the market, the last thing they wanted were for their own works to be 

pirated by another printer. Publishers did not want the time and capital they invested in 

producing a specific book to be wasted while a rival made a profit on a cheaper version 

of the same work. The printers and publishers dealt with the problem of protecting their 

right to copy in two ways. The first was to petition for a grant from the government to 

protect books. The second way was to protect books through the organization of the guild 

of Stationers.  

                                                 
1 Cyprian Blagden. The Stationer’s Company: A History 1403-1959. Stanford: Stanford 
UP, 1960. 31-32. 
2 Blagden, 32.  
3 Nigel Wheale. Writing and Society: Literacy, Print and Politics in Britain 1590-1660. 
(London: Routlege, 1999), 2. 
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 The guild of Stationers had been established in 1403, before the printing press 

was used in England. Booksellers had been part of this guild, along with the tradesmen 

who copied text by hand. As printing developed, printers were also admitted to the guild. 

In the early 16th century, the guild of Stationers began to keep a registry of books being 

printed by different publishers. This written record made it possible to settle any disputes 

that arose over the copy of a publisher. If a printer was found to be infringing on the 

rights of another printer or publisher within the guild, the guild would fine that printer.4 

However, by 1542, the guild began to feel that it could no longer effectively protect the 

interests of its members. They could not force printers to join the guild, or submit to its 

leadership or guidelines. This left the interests of its members vulnerable. In that year, the 

guild presented a charter to King Henry VIII to create the Company of Stationers. It was 

rejected. Henry VIII was not convinced that the crown would gain much by granting new 

powers to the guild. He was not interested in allowing them the powers they asked for. 

 Ten years later, the position of the crown had changed. With the beginning of the 

reign of Mary I in 1553, her position politically was such that she was no longer 

indifferent to the requests of the Stationers. Mary was paranoid. After gaining the throne 

through force, Mary felt keenly the need for security. She felt that opposition to her reign 

was strong enough to justify the retention of extra men and artillery alongside her 

bodyguard.5 Receptive to any possible means of strengthening her position, she was 

interested in granting the stationers the powers they requested. Her government had 

weaknesses, and while the powers the stationers requested could not be used to help 

                                                 
4 Blagden, 33. 
5 D.M. Loades. The Reign of Mary Tudor: Politics, Government, and Religion in 
England, 1553-1558. (London: Ernest Benn, 1979), 94. 
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strengthen internal problems like counselors who questioned her judgment, or political 

squabbles among her supporters, they could help control opposition from outside.6 

Opposition to Mary’s government resulted from her attempt to reinstate the Catholic 

religion. By doing this, She chose to ignore the religious state of the country ushered in 

by her Father’s establishment of the Church of England, and rejection of papal authority. 

Her actions had angered the Protestants who would have liked to see someone else on the 

throne. Opposition also arose in response to the plan of the Queen to marry Phillip of 

Spain.  This royal relative of Mary had two characteristics that were under deep suspicion 

in the minds of the English. He was a foreigner and a Roman Catholic. Perceiving her 

vulnerability, Mary was open to any policy or plan that would strengthen her position. If 

the external opposition to her government could be silenced, than maybe the absence of 

internal stability would be less of a problem. 

 Mary was aware that the press presented a danger to her weakened political state. 

It served as the voice of the opposition to her government. Critical pamphlets would only 

stir up discontent in the populous, and if unchecked, could lead to rebellion. Mary’s 

decision to marry Phillip caused many Protestants to begin writing pamphlets warning 

against the dangers of a connection with this foreign prince. Pamphlets with titles such as 

A Warnyng for Englande, proclaimed a desire that “all Englishe men may understand the 

plage that shall light upon them yf the kyng of Spayne obteyne the Dominion of 

Englande.”7 Particularly sensitive to any printed material that criticized the Queen 

herself, or the Catholic religion, Mary sent out three proclamations in the first year of her 

                                                 
6 Loades, 75-76, 86. 
7 Edward J. Baskerville. A Chronological Bibliography of Propaganda and Polemic: 
Published in English Between 1553 and 1558 From the Death of Edward VI to the Death 
of Mary I. (Philadelphia: American Philosophical Society, 1979), 19. 
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reign against seditious writing.8 In 1555, an index of banned authors was printed. To be 

caught writing or distributing heretical works was to result in the loss of the right hand of 

the offender.9 This did not seem to help much, for in 1556, the number of pamphlets 

printed in defiance of the proclamations had reached its height with 28 new pamphlets in 

circulation. One of these pamphlets called The Copye of a Letter said that the Spaniards 

had committed “the most detestable treasons, which thei have pretended most falselye 

agaynste our moste noble kingdome of Englande.”10 Other pamphlets focused on the 

dangerous and meddlesome political moves of the Pope through his agents in England, or 

on the dangers to religion in England brought on by the foreign Catholicism of Mary.11 

The means Mary was using to control the press, and to prevent the printing of works that 

stirred up discontent and thoughts of rebellion, were proving ineffective. She decided to 

take a new approach in May of 1557. She had recognized the potential for press control 

latent in the powers the Stationers requested. If a charter was granted to them, she could 

hold them accountable for what they printed, as well as have their support in suppressing 

heretical and seditious materials. Mary made the decision to grant the Stationers the 

much-desired charter.  

 The preamble in the new charter for the Company of Stationers made no secret of 

the motives of the Queen for granting it.  

 Know ye that we considering and manifestly perceiving That several Seditious 

 and Heretical Books both in Verse and prose are daily published, stamped and 

 printed by diverse scandalous, schismatical and heretical Persons, not only 

                                                 
8 Loades, 162. 
9 Loades, 336. 
10 Baskerville, 20. 
11 Ibid. 
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 exciting our Subjects and Liegemen to Sedition and Disobedience against Us, our 

 Crown and Dignity, but also to the Renewal and Propogating very great and 

 detestable Heresies against the Faith and sound Catholic Doctrine of holy Mother, 

 the Church; and being willing to provide a proper Remedy in this Case,…WE of 

 our own special Favour, certain Knowledge and mere Motion do will, give and 

 grant…to Our beloved and faithful Liegemen,…Freemen of the Mystery or Art of 

 a Stationer of Our City of London and Suburbs thereof, that from henceforth they 

 may be in deed, act and name one Body of itself forever.12  

Mary had granted the charter to the company out of a concern that the seditious works 

being published would cause the people to rebel. She cited the opposition to herself, and 

the opposition to the Catholic Church, as the two main sources of dissent that were to be 

suppressed. Branded as sedition and heresy, opposing either Mary or the Church would 

not be tolerated. The preamble refers to the new Company of Stationers as the proper 

remedy for the problems of sedition and heresy. For Mary, the charter provided a new, 

and hopefully successful means of protecting her government and interests.  

 For the Stationers, the charter meant that they could now legally enforce their 

individual rights to copy. The way in which the charter granted new powers, it seems no 

different from any other charter granted to any other company. It outlined the system of 

voting within the company, and reaffirmed the ruling positions of master and wardens. It 

also required that printers and those who “practise or exercise the Art or Mystery of 

printing or stamping any book or any Thing to be sold or to be bargained for 

                                                 
12 The Charter Granted to the Company of Stationers on the 4th Day of May, anno 
MDLVI. And in the Third and Fourth of Philip and Mary. (London: 1741) 3-5. 
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within…England”13 must be members of the Company. With all printers required to be 

members, it was much easier to hold them accountable for what they printed. 

Disciplinary action was also more effective in its severity. There was more to lose if a 

printer chose to print anything seditious, heretical, or pirated, and much easier to get 

caught. The master and wardens of the company could now search the shops, houses, and 

storage building of anyone within the book trade for seditious or heretical material “as 

often as they please.”14 Once seditious or heretical materials were found, they could be 

dealt with by seizure, burning, or used for a different purpose.15 Heretical and seditious 

materials included anything that was printed “contrary to the Form of any Statute, Act or 

proclamation made or to be made.”16 Individuals who resisted the orders of the master 

and wardens could be imprisoned, or required to pay fines to the government and 

company. These powers that would work so effectively to protect right to copy, would be 

of assistance to the government in curbing the printing and distribution of seditious 

materials. Yet although the preamble refers to the stationers as beloved and faithful 

liegeman, they were not completely trusted by the Crown.  

 Though the interests of preserving copyright and effectively censuring the press 

aligned when it came to enforcement regulations, the new relationship between the two 

was not founded on trust. The primary interest of the members of the company was 

profit. They were committed to censorship as long as it helped them reach their goal of 

protecting their profit through protection of copyright. The Crown understood that the 

commitment of the stationers to cooperate with censorship enforcement was 

                                                 
13 “Charter”, 17. 
14 Ibid. 
15 “Charter”, 19. 
16 Ibid. 
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compromised. Materials that were seditious and heretical could also be very profitable. 

There was also the probability that not every printer within the company would 

sympathize with Mary, or agree with her politically. For such a printer, disobeying the 

regulations would be worth the risk, regardless of whether a profit was made. Though the 

charter granted the company powers that would have been useful for censorship 

enforcement, the government seemed to suspect, rather than rely on them. The master and 

wardens were expected to use their powers to suppress seditious and heretical libel, and 

had the most to lose if disobedience to the regulations was allowed to persist within the 

company. 17 Yet though they were effectively checked by accountability, they were not 

depended on. Censorship enforcement was still held firmly by the council appointed by 

the crown. In the time of Mary, the council watched the Company of Stationers closely. 

One reason the company was so highly suspected, was that some of the strongest support 

for the Protestant reformation had come from printers.18 Even the Queen’s printer, John 

Cawood, who is also listed in the charter as a warden in the company, was not above 

suspicion. Only four months after the Company was granted its charter, the council 

ordered that the house of Cawood be searched. It appears as though nothing was found, 

for nothing else is said about the event.19  

 The reign of Mary came to an end with her death in 1558. Her successor and 

sister Elizabeth I chose to maintain, and even strengthen the relationship between 

censorship and the Company of Stationers. In the first year of her reign, Elizabeth 

                                                 
17 Loades, 338. 
18 Loades, 444.  
19 Loades, 445 
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introduced licensing into the book trade as a means to censure the press.20 Placed within a 

larger proclamation, licensing was the fifty-first of the Injunctions of 1559. The fifty-first 

injunction stated that every book printed must first be granted a license by one of the 

appointed licensers. These licensers were either the Queen herself, the Privy Council, 

certain Bishops, or the Court of High Commission in London. The type of work being 

printed, whether it was a book on religion, a pamphlet, or a play, determined which 

licenser would need to be solicited for permission.21 Licensing instated a form of 

censorship that was intended to silence sedition before it went out into the public sphere. 

Instead of using the reactionary tools of searches, seizures, and destruction of works, 

Elizabeth chose to control the press through pre-publication censorship, hoping to 

eliminate suspect works before they went into circulation.  

 At the beginning of the reign of Elizabeth I, the Company of Stationers faced the 

same challenge of protecting their investments as they had earlier during the reign of 

Henry VIII. The problem of piracy was growing along with the book trade. The company 

members chose to address this problem in the same way they had before the granting of 

the charter. Listing a number of articles they felt would help secure their interests, they 

presented them to Elizabeth in 1559. The first thing they asked for was the confirmation 

of the charter they had received from Mary. The articles also expanded on the powers 

granted to the company by the 1557 charter. The expanded powers they asked for 

included the power to arrest individuals who broke the rules, and that jailers in the city 

would be given warrants to accept the prisoners of the Stationers. They also asked that 

                                                 
20 Lynn Ray Patterson, Copyright in Historical Perspective. (Nashville: Vanderbilt UP, 
1968.) 36. 
21 Patterson, 36-37. 
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the permission of the Stationers be obtained before any book could be legally printed. 

Elizabeth denied most of the additions and expansions of power the company asked for. 

However, she did confirm the charter in November of that year. Her reason for rejecting 

the petitions may have been that the Stationers asked for powers that overreached the 

limits of what companies were typically granted.22 Yet Elizabeth still partially relied on 

the Company of Stationers to help censure the press, which resulted in a closer 

connection with the crown other companies experienced. This connection ensured the 

continued connection between censorship and the right to copy. 

 The Company of Stationers, through the grants they asked from the government, 

had developed the methods used to ensure the right to copy of its members. The right to 

copy became known as the Stationers’ Copyright, which the Company formed by 

implementing rules to regulate it. The right to regulate the business of the company 

through the establishment of rules had been granted to the company by their charter. The 

stationers’ copyright was granted only to members of the Company. If a member wished 

to publish a book, he asked that the work be recorded in the registry under his name. His 

right to print that book was then protected from infringement by any other publisher. 

There was also a separate form of Copyright known as the printer’s copyright, which 

worked in a similar way. The printer’s copyright protected the tradesman printers, 

whereas the stationers copyright protected the publishing entroproneuers.23 The Company 

could take away copyright for certain offenses, such as selling books for a price different 

than that set by the company. Copyright could also be sold to another publisher, and was 

                                                 
22 Patterson, 38. 
23 Patterson, 51. 
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given to the company on the death of the owner.24 Another form of protection for the 

right to copy was the English stock. The English stock was a right to copies jointly held 

within the company. The Company would then bestow the right to print on its poorer 

members. It included the right to print certain kinds of works, rather than one specific 

work. Hymnals, psalters, primers, and almanacs were all included in the stock. Over time, 

the English stock proved to be one of the most profitable interests the Company held.25 

The protection of copyright became so intertwined with censorship in the minds of the 

stationers during this period, that it would not undergo significant change until it had 

been separated from censorship. Separation would have for its catalysts the political and 

market changes. These changes would begin to create a gap between the interests of the 

company, and those of the government.    

II 

 The first weakening of the connection between censorship and company copyright 

was a result of the Parliamentary system of government reinstituted after the Civil War. 

The process of debate in Parliamentary politics allowed a discourse aimed at discrediting 

the connection between censorship and copyright to develop. This discourse would not be 

the cause of the mid seventeenth-century loss of company power; that loss would be the 

result of market conditions in the book trade. However, during the late seventeenth-

century, the anti-censorship and company copyright discourse would be revived, and 

result in a significant loss of company power that would not be reversed. 

 One of the first acts of the Long Parliament was to abolish the Star Chamber. This 

left the future of censorship in the hands of the Lords and Commons. Parliament would 

                                                 
24 Patterson, 47. 
25 Patterson, 106-108. 
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decide in favor of retaining censorship regulations. However, the divided political 

interests inherent within that governing body meant that censorship would become a tool 

that could be used against political rivals. The conservative party known as Presbyterians 

controlled Parliament. The Presbyterians had objected to Charles I not because he was the 

King, but because he was a tyrant. They chose to refer to the beheading of Charles as 

tyrannicide rather than regicide. During the Civil War, the Presbyterians had struggled 

alongside the more radical Independents against the tyranny of Charles I. The 

Independents as a party wanted to bring significant change to the government. Before 

they were joined by their mutual resistance to the King, Protestants and Independents had 

been political rivals. After the Civil War, they were rivals again. Since Independents were 

arguing for a republican system, they were now at odds with the Presbyterians who 

preferred to see themselves as the keepers of liberty and ancient rights, not the architects 

of a new system.26    

 Concerned with maintaining their majority over the Independents, Presbyterians 

chose to reinstate pre-publication censorship through licensing. In June of 1643, 

Parliament passed a Licensing Act that stated, “No book, pamphlet or paper shall 

henceforth be published or imported without license or without registration in the register 

of the Stationers’ Company.”27 Among other troublesome materials, radical ideas popular 

in a minority part of the Independent party could also be potentially censored. This 

reinstatement of censorship through a form of licensing connected to the Company of 

                                                 
26 Thomas N. Corns. “Milton and the Charracteristics of a Free Commonwealth” in 
Milton and Republicanism ed. David Armitage, Armand Himy ed. and Quentin Skinner 
ed. (Cambridge: Cambridge UP, 1995) 27-30. 
27 Sir Richard C. Jebb. Commentary to Areopagitica. (Folcroft, PA: Folcroft P, 1969) 
xxvii-xxviii.  
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Stationers, shows how closely the two had become associated with each other. Even after 

the switch from monarchical control to parliamentary oversight, the Company still held 

an important role in censorship regulations. Parliament recognized the same benefits the 

crown had seen in maintaining the close connection between the Company and 

censorship. Yet now the benefit of censorship through licensing could only be retained 

securely so long as the Presbyterians retained their majority in Parliament. Though the 

connection between company and censorship held, there was a new possibility that the 

connection could be broken by a power shift to the other party.  

 In response to the Licensing Act, the poet and author John Milton addressed a 

speech to Parliament entitled Areopagitica. In his political opinions, Milton was closer to 

the Independents than he was to the Presbyterians.28 Concerned over the potential stifling 

effect prepublication censorship would have on the independent perspective, he laid out 

an argument aimed at vilifying censorship as a tool of the mutual enemies of both 

Presbyterians and Independents. Milton argued that books and other works should be 

allowed into circulation, and then weeded out depending on how much damage they 

cause. He describes books subjected to pre-publication censorship as being worse off 

than, “a peccant soul should be to stand before a jury ere it be born to the world, and 

undergo yet in darkness …judgement.”29 In the last paragraph of the work, Milton states 

his surprise that licensing, which he calls a Spanish policy, should be tolerated by 

Parliament. He reminds them that the first decree of its kind came from the Star 

Chamber, and was, “made in those very times when that court did the rest of those her 

                                                 
28 Martin Dzelzainis. “Milton’s Classical Republicanism” in Milton and Republicanism 
ed. . David Armitage, Armand Himy ed. and Quentin Skinner ed. (Cambridge: 
Cambridge UP, 1995) 15-23. 
29 John Milton. Areopagitica. (Folcroft, PA: Folcroft P, 1969) 14. 
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pious works, for which she is now fallen from the stars with Lucifer.”30 Milton linked 

licensing with the two things the English still remained highly suspicious of; the Spanish, 

and the abuses of the Crown. He hoped that pointing out the connection would 

discourage them from their determination to allow licensing to continue.  

 Before ending his work, Milton leaves space to blame the decision of Parliament 

on the influence of the Stationers. He says,  

 there was in it the fraud of some old patentees and monopolizers in the trade of 
 bookselling; who, under pretence of…the just retaining of each man his several 
 copy, which God forbid should be gainsaid, brought diverse glosing colours to the 
 House,…and serving to no end except it be to exercise a superiority over their 
 nighbours, men who do not therefore labour in an honest profession to which 
 learning is indebted, that they should be made other men’s vassals. Another end is 
 thought was aimed at by some of them in procuring by petition this order, that 
 having power in their hands, malignant books might the easier escape abroad, as 
 the event shews.31 
 

Milton is here making the connection between censorship regulations, and the interests of 

the stationers to protect their copy. After arguing that the licensing and censorship of the 

book trade could have no benefit to the government that would not be negated by the 

costs involved, he points out that the only people to gain from these measures are the 

stationers. Milton as an author, had a unique perspective as a person who worked within 

the book trade, but was not a member of the Company of Stationers. Milton seems to be 

frustrated that the stationers enjoy the benefit of being in a trade that thrives off of the 

effort and learning of other men. He also suggests that it may be possible that the 

stationers benefit in other, less legal ways from licensing. The Stationers were again 

under suspicion, but this time not from the government.  

                                                 
30Milton, 64. 
31 Milton, 65. 
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 The Areopagitica of Milton is also an early expression of the opinions and 

interests of authors that would in the future become the prime shaper of copyright. He 

conveys the frustration of authors over the monopoly of the booksellers within the 

company. In his description of how books interact with society, and the ills licensing 

introduces into that circumstance, he leaves out any mention of Stationers, copyright, or 

profit. For Milton, censorship does not involve the Company so much as it does society 

and the author. Describing the loss sustained by society by the suppression of an authors 

work, Milton wrote,  

 “Many a man lives a burden to the earth; but a good book is the precious life-
 blood of a master-spirit, embalmed and treasured up on purpose to a life, whereof, 
 perhapse, there is no great loss; and revolutions of ages do not oft recover the loss 
 of a rejected truth, for the want of which whole nations fare the worse. We should 
 be wary, therefore, what persecution we raise against the living labours of public 
 men, how we spill that seasoned life of man preserved and stored up in books; 
 since we see a kind of homicide may be thus committed…of reason itself;”32  
 

Comparing books to the life of the author and the life of the nation, Milton warns 

Parliament to be careful it doesn’t censure away truth and reason. The author in this 

passage is like a bridge between truth, reason, and society. Censorship, though it may 

protect the government, could also cripple the nation where it remains. Milton calls 

authorship a living labor, and sees the works of the author as worth more to society than 

what price the book may bring in the market. This quote also hints at the fact that Milton 

is conscious of his own importance as an author, and the value of the works he produces. 

This value, unconnected to monetary value, leads Milton to view the influence of the 

Company of Stationers and their investments with scorn. Though scornful, he is not 

above feeling the powerful influence the Stationers wield in the book trade. He uses the 
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last paragraph of the work giving examples of the baseness of the Stationers, and 

inspiring Parliament to break the connection between the copyright interests of the 

company, and the censorship of books. In the view of Milton, both are bad, but together 

they are jeopardizing reason itself.   

III 

  The Company of Stationers began to experience a loss of control over the book 

trade during the restoration of the monarchy in 1660. This loss of control began as a 

result of rapid growth within the book trade. As the trade expanded, it became 

increasingly difficult for the Company to maintain the level of oversight necessary to 

protect both the interests of its members, and those of the government. The Company was 

forced to choose how it spent its limited resources. It chose to prioritize company 

interests over censorship. In response to the waning effectiveness of the company, the 

government sought other means of securing their interests. At the same time as the 

government began to decrease its use of the company, the loyalty of company members 

was diminishing. Members of the Company tended to remain loyal to it only so long as 

its interests coincided with their individual interests. Market growth made censorship 

more difficult as the number of new printed works increased beyond what the licensors 

could handle. This meant that more seditious and heretical materials were making their 

way into the market. Growing demand had created a profitable market for these 

unlicensed materials. The ability to make a profit easily subverted a member’s loyalty to 

a company that was no longer as effective at protecting copyright. As the loyalty of 

Company members diminished, and the shared interests with the government shifted out 

of alignment, the Company was left more vulnerable to political and market changes. The 
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connection between censorship and protection of copyright would be weakened as a 

result.  

 Within the first few years of the reign of Charles II, an ambitious individual 

named Roger L’Estrange sought an influential post in the new government. He desired a 

high position overseeing the book trade. To prove the need for the position he wanted, he 

accused the Company of the same wrongdoing Milton had hinted at in 1644. He 

published a tract in 1663 called Considerations and Proposals in Order to the Regulation 

of the Press: together with Diverse Instances of Treasonous, and Seditious Pamphlets, 

Proving the Necessity thereof. In it, he claimed that the Company of Stationers allowed 

breaches of censorship regulation to go on unchecked, even though aware of the illegal 

activity. L’Estrange states that the Stationers,  

 are Entrusted (effectually) to search for their own Copies; to Destroy their own 
 Interests; to Prosecute their own Agents, and to Punish Thmselves: for they are 
 the Principal Authors of those Mischiefs which they pretend now to Redress, and 
 the very Persons against whom the Penalties of this Intended Regulation are 
 chiefly Levell’d. 33 
L’Estrange sees the stationers as ineffectual censures of the trade, because they 

themselves are the ones breaking the censorship regulations. The offenders are able to 

protect themselves under the guise of enforcers of the regulations. L’Estrange then makes 

a statement calculated to worry the government,  

 It seems a little too much to Reward the Abusers of the Press with the Credit of 
 Superintending it: upon a Confidence that They that Destroy’d the Last King for 
 their Benefit, will now make it their business to Preserve This to their Loss.”34  
 

                                                 
33 Roger L’Estrange.  “Considerations and Proposals in Order to the Regulation of the 
Press: together with Diverse Instances of Treasonous, and Seditious Pamphlets, Proving 
the Necessity thereof” Freedom of the Press: Sir Roger L’Estrange’s Tracts and Others.  
Stephen Parks ed. (New York: Garland Publishing, 1974) 24. 
34 L’Estrange, 25. 
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Aimed primarily at the King, to whom the tract is dedicated, L’Estrange makes his point 

by pinning the accusation of Regicide squarely on the presses of the Stationers. He asks 

why it is that the regicides are entrusted with the preservation of the son and heir of the 

beheaded Charles I. This is especially dangerous, he says, since it is in the interest of the 

company members to print the profitable libel. Since the Company of Stationers can 

clearly not be trusted, L’Estrange suggests remedying this problem by placing the 

responsibility of censorship in the hands of six surveyors of the press, who, unbiased by 

any gain they could receive from seditious books, would be far more effective than the 

Company of Stationers.35 Parliament decided to follow some of the advice of L’Estrange. 

He was appointed Surveyor of the Press, and required to work not against, but with the 

Company of Stationers.36 The government was still willing to support the connection 

between the Company and censorship, but they were unwilling to let the Company go 

unwatched.  

 During the second half of the 17th century, the copyright of publishers was 

experiencing increased vulnerability. An uneasy relationship with L’Estrange, coupled 

with tension between the printers and the booksellers, created a situation in which the 

effectiveness of the company was hindered. The Company of Stationers was no longer 

effectively protecting the rights of individual publishers, many of whom were 

booksellers. The booksellers would begin to create new connections and agreements 

outside of the company to protect their interests. In some ways, the Company 

acknowledged the increasing ineffectiveness of its efforts, but denied that no effort was 

being made. In response to accusations from L’estrange, the Court of the Company of 
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Stationers listed several factors as the cause of its ineffectiveness. The first reasons they 

gave were that their powers were inadequate, and that overseeing the trade had become 

more complicated and difficult with the growth of the trade. They also mentioned the 

difficult and time consuming process involved in getting verdicts from the courts 

concerning punishment for regulation breakers. The last and chief reason was that they 

were more concerned with protecting their English Stock rights to print works like 

almanacs, hymnals, and psalters.37 The company, as they had mentioned to L’Estrange, 

did not have limitless resources. The book trade was too big for them to effectively 

regulate. They had to choose their priorities. The stationers had chosen to focus their 

resources on protecting their copyrights. This was more important to them than 

maintaining effective censorship of the press. Company interests, they argued, were no 

longer best served by their continued commitment to censorship regulation.  

 Another significant source of company ineffectiveness came from the tension 

between the printers and the booksellers. Printers were using book hawkers to peddle 

their wares instead of going through the booksellers. The book hawkers were sellers 

without a permanent shop. Mobile, and far less powerful than the booksellers, they 

offered to sell the works of the printers for a greater profit than the booksellers were 

willing to offer. The Company tried to gain control over the book hawkers, who had no 

connection to the Company outside of doing business with its members. The attempts of 

the Company continually failed. The Bishop of London who had been granting licenses 

to these hawkers continued to do so. Parliament also ignored a bill proposed by the 
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Company against such hawkers and wandering peddlers.38 One of the circumstances 

complicating this issue was that the printers within the company were ready to face the 

consequences of their actions. They preferred to make a profit using the hawkers than to 

follow Company regulations. If the company ruled that their type be melted, they could 

make enough of a profit through the hawkers to replace it.39 This trouble with the printers 

was not the only instance of action inspired by their discontent with booksellers influence 

in the company.  

 The printers attempted several times to split away from the Company of 

Stationers and form a company of their own. The first time a split was seriously 

considered, the printers brought a petition to Parliament in 1651. Nothing came of it. The 

second time, the printers brought a petition to Charles II. They cited the ability to take an 

active, effectual part in the censorship of the book trade as the reason incorporation 

would serve the King. They claimed special knowledge into the workings of the press 

that made it best for printers to be the ones to search the premises of suspected printers. 

They also cited the inability of the Stationers to effectively censure because they were too 

old to search, and when they did, it was to find copyright infringers rather than books that 

ought to be censored.  Blagden states that, “The real reasons were that the booksellers 

dominated the Company and contrived ‘daily the hurt and detriment of the Printers’; that 

the latter hardly ever reached the highest offices, and that the former, who stood to gain 

most from the sale of illegal books, encourage a superfluity of printers whose need would 

compel them to undertake dangerous work.”40 A split, however, never occurred. The 
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Company was too influential in with members of the government, and the printers too 

disorganized to allow for the success of their petition.41 The company seemed to have 

won that contest, but the printers were not content. Representing a third of the Company, 

the weakening stationers could not afford to alienate such a large part of their 

membership.42   

IV 

 The weakened Company of Stationers would confront what would become its 

most significant loss of power in the last decade of the seventeenth, and the first decade 

of the eighteenth, centuries. This period brought the loss of copyright control by the 

stationers. The discourse of Milton that had challenged both censorship and company 

copyright was revived and brought to the attention of Parliament by John Locke. In 1695, 

Parliament would allow the Licensing Act of 1662 to expire. That act was the last link 

between censorship and copyright regulations in the trade. The lapse severed the link, 

removing the traditional and foundational connection between censorship and copyright 

the Company of Stationers had relied upon to protect their status as the sole proprietors of 

published works. The Company of Stationers would be reduced to bargaining away their 

perpetual copyright in return for basic trade regulations. This political bargaining would 

place copyright in the hands of authors for the first time. 

 Censorship control had again been placed in the hands of Parliament after the 

Glorious Revolution of 1688-89. However, unlike they had been during the Civil War, 

political parties were more organized and experienced. The two parties, the Whigs and 

the Tories, had existed before the Revolution. The Tory party was the younger of the two, 
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and had been founded in response to the Whig opposition to the crowning of James II. In 

favor of James, they became the party associated with loyalty to the monarch and 

uniform religion. Whigs were the party of religious toleration, so long as that religion 

wasn’t Catholicism. They also resisted the idea of granting obedience to the monarch 

solely because he was one.43 The Glorious Revolution, with its insistence that the 

elections for Parliament were not to be tampered with by the Crown, allowed for both 

parties to gain a foothold in the Parliament. Formulating a bill for the regulation of the 

press would prove to be difficult, and the difficulty of writing a bill that pleased both 

houses and both parties proved to outweigh any concern over what the effects of an 

unregulated press would be.  

 The Licensing Act was up for renewal for the first time with the post-revolution 

Parliament in 1693. While expiration dates on copyright, the number of new presses to be 

allowed, and other such measures in the bill were debated, the most contentious issue 

proved to be the pre-publication censorship through licensing of the trade, for which the 

act was named. While neither party championed freedom of the press, neither party 

wanted to allow or retain licensors who were supporters of the other party. Both side felt 

uncomfortable depending on the licensors, for fear that they could be turned against their 

own party when power shifted to the rival party. Between 1692 and 1695, five licensors 

were dismissed from their positions because they allowed either an inflammatory Whig 

or Tory pamphlet to be printed. However, until 1693, the Secretary of State who 

appointed licensors was a Tory. In that year, the Whigs launched a campaign to gain 

more control in the government. The Secretary of State was a main target. The most 
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significant accusation made against him in relation to the Licensing Act, was that he had 

allowed his licensor Edmund Bohun to approve a book that argued there was no real legal 

contract between the people and William and Mary.  The book, entitled King William and 

Queen Mary Conquerors, was offensive to both Whigs and Tories who supported the 

legitimacy of the King and Queen.44 Bohun would be hounded for his actions, which he 

continually insisted were innocently performed. Though both parties were suspicious of 

the Licensing Act, it would be renewed in 1693. The commons stated that the threat from 

France was at that time too great to allow the press to continue without the oversight of 

licensors. However, set to expire again only two years later, the Licensing Act had been 

renewed for the last time. Once it expired, pre-publishing censorship would no longer be 

an acceptable practice. The act would be locked in a stalemate between two parties based 

on their distrust of each other. Another point of contention existed, which compared to 

the question of censorship seems minor. However, the issue of how much power the 

Company of Stationers would be allowed to maintain over copyright would prove to have 

a profound impact on the book trade.    

 While the Stationers were petitioning Parliament directly, they were opposed in 

private by the scholar and author John Locke. Frustrated with the expensive, yet poor 

quality editions of the classics that the stationers were producing, and critical of the 

licensing system, Locke had determined to use his influence with members of the Whig 

party to argue against the renewal of the Licensing Act.45 Locke had founded a club 

known as the ‘College’ that served as a forum for Whig party members to discuss 
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political issues and strategies. He used his connections through this club to build support 

for his position. John Freke, a lawyer and influential Whig activist, was part of the club 

and kept up a frequent correspondence with Locke. Freke kept Locke informed about the 

tendencies of the parties in Parliament. In January of 1674, Freke wrote to Locke that 

“The Printers Bill is not yet come in but designed to be so, but I believe ‘twill not be 

revived let who will endeavor it.”46 By November, the Commons was meeting to discuss 

expiring laws, the Licensing Act included. Locke wrote, and sent out a Memorandum to 

the members of the club. The Memorandum was composed of the clauses of the 

Licensing Act, followed by arguments Locke had prepared against each. Edward Clarke, 

who held a seat in the House of Commons and was also a member of Locke’s club, 

probably used these arguments when he presented his position in committee.47 

 The Memorandum is fairly short, and quite blunt. The first section, which 

addresses the second clause of the Act, is the most similar to the arguments of Milton. 

The second clause establishes the regulations for licensing. In response to it, Locke 

writes, 

 I know not why a man should not have liberty to print whatever he would speak; 
 and be answerable for the one, just as he is for the other…But gagging a man for 
 fear he should talk heresy or sedition, has no other ground than such as will make 
 gyves necessary, for fear a man should use violence if his hands were free.48 
This statement echoed Milton’s argument against pre-publication censorship the 

Areopagitica. Milton argued that books should be allowed to circulate, and be censured 

based on any ill effects they cause. Locke argued that authors should be allowed to print 

what they see fit, and then be held accountable if what they print is illegal. Milton 
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compares pre-publication censorship to holding a soul in a dark prison before it has had a 

chance to do anything wrong. Locke compares it to restraining a man just in case he 

decides to act violently. It is not simply a coincidence that these arguments sound so 

similar. Locke had read Milton’s work while he was at Oxford.49  

 It may be that the different choice of focus in the arguments of these two authors 

illustrates the changing perception of authorship in this period. Milton focuses on the 

work itself. He describes it using anthropomorphic terms, depicting it as acting willfully 

and able to be held responsible for those actions. Focusing on the work necessarily 

minimizes the author. However, Milton was probably not simply making a stylistic 

choice to depict books in this way, or minimizing the author purposefully. This concept 

of a work being more prominent than its author, was a part of sixteenth century society. 

The goal of an author, presumably, was not to become rich, or to assert their 

independence, but rather to create works that would last into the future and be treasured 

by society for generations.50 Proof that Milton held this view of authorship can be 

illustrated by the price he accepted for Paradise Lost. The price his bookseller paid for a 

book that continued to sell well long after the initial printing, was five pounds.51 The fact 

that authors could afford to accept so little monetary compensation for their writing is 

mostly due to the system of patronage that was in place at that time. Patrons would 

support authors whose works they thought had literary worth. The Patron who had made 

a wise choice shared a portion of the author’s fame. By the late seventeenth century and 

early eighteenth century, the system of patronage had started to decline. Authors were 
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slowly beginning to adopt a new identity as professionals rather than artists. Locke’s 

depiction of the author himself as subjected to pre-publication censorship may be an 

indication of this changing identity. 

 In his Memorandum, Locke next turned to the sixth clause, which prohibited the 

printing or importing of books without permission from the Company of Stationers. As a 

scholar, this clause particularly galled Locke. His argument against this clause reads, 

 By this clause, the Company of Stationers have a monopoly of all the classical 
 authors; and scholars cannot but at excessive rates, have the fair and correct 
 editions of those books… by this act scholars are subjected to the power of these 
 dull wretches, who do not so much as understand Latin. This certainly is absurd at 
 first sight, that any person or company should now have a title to the printing of 
 the works of Tully, Caesar, or Livy, who lived so many ages since, in exclusion of 
 any other; Nor can there be any reason in nature why I might not print them as 
 well as the Company of Stationers…Our Company of Stationers, having the 
 monopoly here by this act and their patents, slobber them over as they can 
 cheapest.52    
Locke argues that the exorbitant prices the stationers charge for cheaply made goods are 

resulting in the suppression learning and scholarship. Since the stationers were allowed a 

monopoly on the printing and importation of the classics, the only alternatives were to 

buy the poor quality books, or go without. He points out the flimsy basis for this 

monopoly held on the works of authors who had been dead for over a thousand years. 

Because of how far removed the origins of the classical works were from the time of 

Locke, he argues that there should be no difference in who is printing those works. Since 

the classical authors were unable to sell their work to any specific bookseller, and since 

copies of the classics had been circulating since before the printing press was invented, 

no special privilege for printing those works should exist. As a remedy for this problem, 

Locke suggests that any book in print for over fifty years should be free for anyone to 
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print. This concept of regulations that allowed for the expiration of copyright was a new. 

It had never been a part of any copyright legislation, or statute related to copyright in the 

statutes of the Company of Stationers. Locke would not live to see it in his lifetime, but 

expiring copyright would become a part of book trade regulations about ten years later. 

Locke’s Memorandum proved effective. When the Hose of Commons reported on their 

reasons for not passing the Licensing Act, their arguments would echo those of Locke’s 

Memorandum. The link between copyright and censorship had been severed.   

 For the next five years, the book trade experienced increasing uncertainty and 

near chaos caused by the removal of all regulations on the trade. The number of presses 

and journeyman in the trade was unlimited by the law, importation could no longer be 

controlled by the company, and no one was required to enter books into the Stationers 

Register. The stationers reacted by petitioning Parliament to bring back the licensing bill, 

or to draft a new bill. In the period between 1695 and 1710, Parliament considered eleven 

bills for the regulation of the book trade. Some only lasted a few months, dying in 

committee, while others were passed, but voted out during the second reading.53 The 

Company of Stationers hoped to revive the regulations by tying them in with the 

importance of censorship. They still were working under the assumption that if the 

government could be convinced that the interests of the stationers were the same as 

government interests in censorship, then Parliament would again protect their interests in 

copyright. The last attempt the stationers made to get legislation passed using this 

argument was to present a bill for preventing the “Licentiousness of the Press.” 
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Parliament wasn’t interested, and disposed of it five days after it was read.54 The 

stationers were forced to change their tactic if they wanted to have trade regulations 

passed. 

 In 1710, the stationers and booksellers connected with the congers were working 

together to petition Parliament.55 They had thought of a new way to frame their petitions 

to make them more appealing to Parliament. As they had stated in their reasons for 

opposing the Licensing Act, the members of Parliament were wary of allowing the 

Company to retain their monopolies on works like the classics, since it tended to suppress 

scholarship and learning. Aware of this, the Stationers decided to adopt the role of 

guardians of scholarship and learning to make their interests attractive to Parliament. In 

one official petition, called The Booksellers Humble Address to the Honourable House of 

Commons, in behalf of the Bill for Encouraging Learning, seven reasons for passing a bill 

for regulating the trade were given. They were,  

1. It confirms common-law rights. 
2. It offers redress for which common law does not provide. 
3. It provides a mechanism for the publication of books at reasonable prices, as 

has happened when common law was confirmed by statute in 1662. 
4. If the Bill is rejected the trade will be ruined. 
5. The trade has tried not to offend in the years since the lapse of licensing. 
6.   If the trade is ruined, there will be no public benefit. 
7. The Bill will not restrain the freedom of the press.56 

The third reason directly addresses the heart of the accusations of scholarship stifling. 

Objections to the perpetuation of the stationers’ monopoly over the classics had centered 

on claims of unnaturally high prices. Reason three denies that the new bill would result in 

high prices by arguing that the bill would have the opposite result. The mechanism for 
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keeping books at reasonable prices was to establish a committee headed by the 

Archbishop of Canterbury to review complaints of “High and Unreasonable prices”.57 

The preamble of the bill also addresses the accusations that booksellers cause 

discouragement to learning. It points to piracy as the real reason behind any ill effects to 

scholarship from the trade, stating that, “therein is … a real discouragement to learning in 

generll which in all Civilized Nations ought to receive ye greatest Countenance and 

Encouragement.”58 This statement places the booksellers on the side of learning, and 

through learning, Parliament also.  Reasons four through six follow a logical sequence of 

the consequences that would result from failure to pass the bill. If Parliament ignored the 

bill, the trade would eventually be ruined. Public benefits like the support of scholarship 

and learning, would cease to exist. The solution to preserving scholarship and learning 

was to strike at the real problem of piracy by passing the bill. By ignoring the 

booksellers, Parliament would thwart their own goals.  

 The first two reasons listed in the petition were related to another tactic the 

booksellers used to convince Parliament that they could be trusted. That tactic was to 

promote the interests of authors as a sort of screen to hide their own interests from 

view.59 The common law rights that reason one said the bill was confirming were the 

rights to property in the copies of works. The booksellers claimed this right was acquired 

by the purchase of the works from authors, who were the original holders of the right. 

They state this in the preamble to the bill, which says,  
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 Whereas the liberty which Printers Booksellers and other Persons have of late 
 taken in Printing, Reprinting, and publishing… Books, and other writings, without 
 the consent of the Authors thereof, in whom ye undoubted Property of such Books 
 and writing as the product of their learning and labour remains or of such persons 
 to whom such Authors for good Consideracons have lawfully transferred their 
 Right and title.60  
This preamble places authors in the position of the victims. By doing this, it made it 

appear as though a chief goal of the bill was to right the wrongs done to authors by those 

people who printed works without permission.  

 The politicians in Parliament were not fooled by the tactics of the booksellers and 

stationers. They were still chiefly concerned with weakening the monopolies within the 

trade. However, they did recognize the need to regulate the trade. They agreed to draft the 

bill, but in doing so they changed the author from a screen for bookseller interests into a 

tool against bookseller monopolies.61 The bill was called An Act for the Encouragement 

of Learning, by vesting the Copies of printed Books, in the Authors or Purchasers of Such 

Copies, during the Times therein mentioned. The times therein mentioned were to be for 

terms of twenty-one years for books already existing, and fourteen years for new books.62 

The act placed copyright directly into the hands of authors. Unique compared to other 

copyright holders, authors were the only owners of copyright who didn’t have to pay for 

the privilege. By giving copyright protection to authors, Parliament was establishing the 

potential to subvert the monopolies into the trade. 
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CHAPTER II 

 

 Although in the Statute of Anne copyright was newly acknowledged as held by 

the author of a work until he sold it, the Statute did not immediately change how authors 

functioned within the book trade. The influence of authors in the book trade was still 

minimal when compared to that of the booksellers. This was partially caused by the 

persistence of the system of patronage. Authors were just beginning to perceive 

themselves as professionals who could earn their living by the works they wrote. Until 

this identity became more widespread, the booksellers had no rivals to copyright. This 

new identity would increase as the book trade grew and literacy rates improved. As these 

changes occured, authors would begin reacting to a new awareness of their position in 

society, and act in ways that would influence the eighteenth century debate over the 

interpretation of the Statute of Anne. Yet even as a few authors influenced the debate, no 

authors would be participants in the court cases that directly reinterpreted the Statute of 

Anne. However, acting on similar impulses as had affected their adoption of the Statute, 

the members of Parliament would push the concept of an author’s property in their work 

to meet the rising new identity of author as independent professional. The change would 

not be swift or immediate, but it would be lasting.  

I 

 The author and poet Alexander Pope was one of the first authors to take 

advantage of the opportunity offered by the Statute of Anne. He managed to increase his 

influence in the trade and over his own works by utilizing the copyright granted to 
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authors. The actions Pope took to maintain his copyrights became an influencing factor 

over future copyright development. These actions set a precedent, both legally and 

socially, for the authority of the author to be the agent of his own copyright. By placing 

the actions of Pope in the context of his understanding of his own identity as author, the 

relationship between copyright development and authorship is clarified. Copyright as an 

author’s sole right to his work was more readily understood and applied as a result of the 

actions Pope took to gain control over his own copyright.  

 The usefulness of copyright to an author is rooted in the concept of authorship. If 

writing is simply the reiteration of understood truths, and it is understood that no one can 

hold the rights to truth, then copyright is not that necessary for the author. It is for the 

bookseller, because they have an interest in the material of the book, the paper and the 

binding, and the time invested in setting type. This idea had predominated before the 

invention of the printing press. As the nature of the works printed and sold began to 

change, the understanding of the authors’ role also changed. Having a work in print was 

often enough to constitute authorship.63 The concept of an authors’ right to their copy 

was slow in becoming formalized when compared to the rapid changes in authorship 

occasioned by the printing press. By the early eighteenth-century, the author’s right had 

been stated in the Statute of Anne, but had not reached its full potential in use. Since 

Pope’s actions set the precedent for the more active use of author’s copyright in the 

marketplace and in the law, his understanding of authorship is important. For Pope, being 

an author or poet meant more than having a work in print. To have authority as an author 
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meant deriving that authority from a source outside oneself. Yet that authority could not 

simply be bestowed on an individual from an outside source. Nor could the words of a 

poet be borrowed from any source but themselves. Pope’s satirical work the Dunciad 

contains several examples of what characteristics do not make a legitimate author. The 

Dunciad was written and repeatedly revised by Pope over a period of fifteen years 

towards the end of his career. It mocks many of his contemporaries in the format of a 

mock-epic poem.64 

 In Book II of the Dunciad, games are set up by the goddess Dulness to celebrate 

the establishment of King Bays. The game she proposes is to set up a phantom poet, and 

let it be chased by the booksellers in attendance. Pope describes the goddess’ phantom as 

“A brain of feathers, and a heart of lead;/ And empty words she gave, and sounding 

strain,/ But senseless, lifeless! idol void and vain!/Never was dash’d out, at one lucky 

hit,/ A fool, so just a copy of a wit;/ So like, that critics said, and courtiers swore,/ A Wit 

it was and call’d the phantom More.”65 This description shows that popularity does not 

establish the phantom poet as an authoritative author. Though it is chased by the 

booksellers, and flattered by critics and courtiers, the phantom remains a phantom. It only 

looks like a poet. By giving the phantom in Book II the name of More, Pope is making 

another allusion to what disqualifies a person from being an authoritative author. Note 50 

in the 1743 text identifies More as a plagiary, or plagiarist. It was suspected that More 

had plagiarized from the work of Pope. In Pope’s poem, a plagiarist cannot be a real 

                                                 
64 Pope, Alexander. The Dunciad In Four Books, ed. Valerie Rumbold (Harlow: Pearson 
Longman, 2009) 1, 12.  
65 Alexander, 151-153. 



  Salajko 37 

author. Borrowing from another author produces the appearance of an author, but it is just 

a phantom, not the real thing. Author as Agent 

 Besides popularity, Pope mocks the idea that the government, through licensing 

or endorsement, can grant real authority to an author. At the front of the Dunciad is a 

fake royal proclamation in which Pope parodies the form used in proclamations granting 

licenses to books.  

 By virtue of the Authority in Us vested by the Act for subjecting Poets to the 
 power of a Licenser, we have revisited this piece; were finding the style and 
 appellation of King to have been given to a certain Pretenter, Pseudo-Poet, or 
 Phantom, of the name of Tibbald; and apprehending the same may be deemed in 
 some sort a Reflection on Majesty, or at least an insult on that Legal Authority 
 which has bestowed on another person the Crown of Poesy: We have ordered the 
 said Pretender, Pseudo-Poet, or Phantom, utterly to vanish, and evaporate out of 
 this work: And do declare the said Throne of Poesy from henceforth to be 
 abdicated and vacant, unless duly and lawfully supplied by the Laureate himself/ 
 And it is hereby enacted, that no other person do presume to full the same.66 
This paragraph is filled with jokes and puns, which mock or ape the serious style of 

government proclamations and history, or highlight the irony of certain relationships 

between the government and authors. Referring to the dethroned poet Tibbald as a 

Pretender is an allusion to James II, while the concept of the throne as vacant is derived 

from the rhetoric used to refer to the state of the throne caused by the flight of James II 

before the arrival of William and Mary.67 The order to replace Tibbald with another hero 

is an ironic statement used to show the ridiculous nature of authorizing an author to 

revise his own work.68 Pope had chosen to change the character himself to poke fun at a 

new rival. Tibbald had been a caricature of a man who had written severe criticism about 

one of Pope’s works on Shakespeare. The new character Bays is a caricature of the Poet 
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Laureate Colley Cibber.69 Authorizing something ridiculous like the right of an author to 

revise his text, is like saying the real proclamations that had authorized books through 

licensing and registration in with the Company of Stationers were also ridiculous.70 In 

this fake proclamation another aspect of the view of Pope on authorship can be seen. The 

approval of the government is not needed for a person to have authority as an author. It 

could also be said that Pope believed government approval could not give a person 

authority as an author. This can be seen in his depictions of the character Bays. Though 

Cibber, the person behind the caricature, was the poet laureate, Pope did not respect him 

as an author, or as the poet honored by the government.    

 Along with his criticism of phantom poets in the Dunciad, Pope also mocks the 

booksellers and publishers who court the ghostly authors. Pope sees these members of the 

book trade as base, mostly uneducated, and more concerned about the profit that can be 

gained from a work than its merit. In some cases, they are unable to recognize a poor 

work from a quality work. This inability to distinguish the value of a work meant that 

legitimacy as an author could not come from simply being published by a member of the 

book trade. As the phantom poet runs off in book II, starting the race, the publishers and 

booksellers tumble over themselves in an attempt to reach him first. Pope compares them 

to sea birds, flapping and hopping awkwardly across the land. Giving the names of 

several of the competitors, Pope parallels their performance in the race to the business 

practices they employed. The first to claim the right to the phantom is a bookseller named 

Lintot. He had the reputation for actively courting new authors without much 

discrimination over the quality of their work. Lintot’s claim to the phantom poet is 
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immediately challenged by another bookseller named Curl, who races ahead of him in 

pursuit of the phantom. This is an allusion to Curl’s undermining the copies of some 

publishers through advertising and other means. Falling excrement, Curll is passed by 

Lintot. However, the goddess of the sewer recognizes him as a servant, and offer 

assistance. This is an allusion to Curl’s printing of scandalous and obscene materials. 

Curl overtakes Lintot again, only to have the phantom disappear when he reaches it. The 

papers the phantom poet held then float away, returning to the poets Evans, Young, and 

Swift, who actually wrote them. Along with identifying the phantom as a plagiarist, this 

line also mocks Curl, who was suspected of pirating some of their works.71 By 

highlighting these practices of chasing after works that would sell, investing in obscene 

and scandalous works, and obtaining copy in ways that were not strictly honest, Pope was 

insinuating that publishers were not discerning, admirable men. This lack of discernment 

resulted in the mistreatment of legitimate authors, while phantom authors were printed 

for the profit their copy would bring. For a writer’s work to be printed by a bookseller 

was no guarantee that he had legitimacy as an author. 

 The Dunciad  hints at where authorial legitimacy is to be found by describing its 

opposites. The authenticity of authorship is not founded on popularity, government 

approval, or being published. Instead, as Ross describes it, authority is present when, “the 

writer…bind[s] himself to an authoritative tradition and to the laws and rules that govern 

the tradition.”72 His discomfort with the necessity of being associated with what he 

considered to be the low, profit-grasping members of the book trade, led him to search 

for enterprising ways to extricate himself and his copyrights from the monopolies within 
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the trade. His solution was to create professional relationships apart from those already 

entrenched in the trade. In doing this, Pope set the precedent for increased author 

influence in the book trade. 

 One of the most significant monopolies at work in the book trade during Pope’s 

career had its origins in the trade reaction to the waning influence of the Company of 

Stationers during the period of the restoration of the monarch. Individual members of the 

book trade began to form business connections among themselves, separate from the 

Company, to protect their interests. The most powerful of these were associations of 

booksellers known as congers. In his 1730 Dictionary, Bailey describes this strong grip 

on the book trade by defining a conger as,  

 A Society of booksellers to the number of 10 or more, who unite into a sort of 
 company, or contribute a joint stock for the printing of books; so called, because 
 as a large conger eel is said to devour the small fry, so this united body 
 overpowers young and single traders, who have neither so much money to  support 
 the charge, nor so united an interest to dispose of books printed.73 
The congers were particularly organized in the way they handled copyright. The congers 

would collectively hold copyrights, share the cost of printing, and distributing the books 

for sale amongst themselves. Congers would purchase copyrights at auctions where they 

beat the competition by pooling their funds. When the congers held their meetings, they 

decided how much each bookseller would contribute to the printing of a book. The 

distribution of the completed work at the respective shops of the members was 

determined by how much each member had invested in the printing.  The records of the 

congers are full of lists documenting who contributed what, and how many books they 
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were given to sell. 74 Congers would also refuse to sell books from other publishers or 

authors they were at odds with, usually as a result of copyright infringement. This did not 

prevent pirating, but did serve as a check to it. Printers who were discovered pirating a 

work would have even their legitimate works taken off the shelves of conger booksellers. 

With their outlets of distribution cut off, the business of the printer would suffer severely. 

These agreements between booksellers also had the effect of narrowing the market, 

forcing down the price of new manuscripts purchased from authors.  

 For authors like Pope, the highly organized nature of these business relationships 

made it nearly impossible to negotiate the prices for their work beyond what they were 

originally offered. Pope would have also found it difficult to circumvent the congers by 

working with individual booksellers. Smaller booksellers outside of the congers could 

hardly be expected to pay more than the congers offered. They also usually insisted that 

the purchase of the copyright of a work was included in any contract made. The sale of 

the copyright to a bookseller before that bookseller would agree to publish a work was 

not limited to smaller booksellers. It was a practice used by booksellers inside and 

outside the congers. However, independent booksellers who shared space in the 

marketplace with the congers could not afford to weaken their profit growth or waste 

time promoting a work to which they did not hold the rights. Authors could not evade the 

strength and influence of the organized congers by simply relying on independent 

booksellers. With the independent mindset his view of authorship included, the control 

over the copyright of his works and the low compensation offered for them galled Pope. 
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These circumstances, combined with his strong sense of authority as an author, caused 

Pope to take actions that would set a new precedent for author participation and influence 

in the book trade.  

 Pope was not content to continue in his situation. Rather than accept the regular 

business practices of the book trade, Pope chose to create his own. He established his 

own professional relationships with printers and booksellers to counter the congers. 

These relationships were established around the same time as the publishing of the 

Dunciad. 75 These relationships were often founded on professional indebtedness to Pope. 

The most influential of these relationships were the ones he held with his booksellers, 

Lawton Gilliver and Robert Dodsley. Gilliver had newly entered into the book trade 

when Pope approached him about a partnership. Eager to have the opportunity to work 

with a popular poet, Gilliver called the sign of his shop Homer’s Head, which was an 

allusion to Pope’s recent and successful translations of the Illiad and Odessey.76 Other 

poets and friends of Pope published with Gilliver. The more business success Gilliver 

experienced due to Pope’s patronage, the more Gilliver would have felt indebted to Pope. 

Negotiating generous contracts with Pope for new copy was a way to show appreciation, 

and to keep Pope’s good will. Gilliver cooperated with Pope, following his directions for 

the cost a book should be printed, and also what price it should be sold for. However, 

trouble arose when Pope began to become more protective of his copyright in preparation 

of a planned collection of his works. As Pope attempted to retain the copyrights to his 

works, Gilliver started to pull away from cooperating on pricing. In 1728, wishing to 

                                                 
75 David Foxon. Pope and the Early Eighteenth-century Book Trade. (Oxford: Clarendon 
Press, 1991) 102. 
76 Foxon, 107. 



  Salajko 43 

keep the authorship of the Dunciad secret, Pope had sold the copyright to Gilliver. By 

1737, Pope was ready to begin work on what he planned would be his greatest work. A 

contract was drawn up between Pope and Gilliver, that gave Gilliver the right to print and 

copy the planned work for the space of one year, after which it would completely be 

handed over to Pope.77 While realizing the importance of his bookseller in promoting and 

producing his book, Pope wanted to control his own work. By selling the copyright to 

Gilliver for the space of one year, he would gather the benefits of the bookseller, yet still 

receive back complete control of his work. While this work had yet to be written, the 

second volume of Pope’s Works was ready to be published. Interested in retaining control 

through copyright, Pope agreed to split the copyright with Gilliver. Splitting the 

copyright meant that half of the pages in the volume were Pope’s property, while the 

other half were Gilliver’s. In order to create the balance in copyright ownership within 

the same volume, Pope had written new poems to counteract those already owned by 

Gilliver. However, trouble arose when it came time to sell the books. Pope wanted to sell 

his copies through Gilliver, and asked that each copy be purchased for around 17s. 

Gilliver was only willing to offer 13s.78  Still desiring to control the price as well as the 

copyright, Pope began to depend on him less. 

 The other bookseller Pope helped establish in the book trade was Robert Dodsley. 

With the establishment of Dodsley, Pope was effectively breaking the traditions of the 

trade in several key ways. One of the most significant was that Dodsley was not an 

official apprentice registered with the Company of Stationers. He learned the trade 

unofficially in Gilliver’s shop at Homer’s Head. In 1735, Pope gave Dodsley £100 to 
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open a shop of his own at Tully’s Head. This was right before the publication of the 

second volume of Pope’s Works.79 Dodsley was a new kind of bookseller. During his 

career he would be very successful, yet retain distance between himself and other 

members of the trade such as the Company of Stationers or the Congers.80 He would 

publish for Samuel Johnson, and be involved in the publication of Johnson’s Dictionary 

In Lives of the English Poets, Johnson would quote Dodsley as saying of Pope, “In all his 

intercourse with mankind, [he] had great delight in artifice, and endeavoured to attain all 

his purposes by indirect and unsuspected methods. He hardly drank tea without a 

stratagem.”81 This Synopsis of Pope’s character partly explains the roundabout methods 

Pope used to circumvent the established policies of the book trade. Taking the time to 

establish his own printers when none of the existing printers suited him is was one of the 

most indirect methods he used. Through the unusual methods he used, Pope helped set a 

social precedent for author participation in the trade through the use of copyright. 

II 

 Aside from the social precedent Pope set for increased author participation with 

copyright, Pope also is responsible for setting a legal precedent for increased author 

control over copyright. This legal precedent came about as a result of a court case known 

as Pope v. Curll (1741). Curll was the London bookseller Pope had mentioned in the 

Dunciad. He had a reputation for being an effective, if not entirely honest, marketer of 

the books he sold. For Pope, his motivation for bringing this court case was fueled partly 
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by his animosity toward Edmund Curll, and partly by a desire to increase control over his 

writings. The case was brought about on the accusation that Curll had published letters 

written by Pope without his consent. This court case signaled the start of a nearly forty 

year public discussion on the rights of authors and whether or not the works written by 

authors could be considered property. The resulting court opinion would solidify the 

author’s right to property in his own writing, basing that right not on the possession of the 

paper it was written on, but on the words themselves.  

 Pope and Edmund Curll had been at odds with each other since around 1716. The 

cause of their animosity was based on the methods by which Curll obtained and marketed 

manuscripts. Curll was not careful to respect the copyright of authors, though he avoided 

obviously ignoring those rights. It was a common practice in his shop to hint that 

anonymous works he printed had famous authors. This greatly increased their 

marketability. Curll was planning to use this technique on a collection of highly satirical 

poems about the royal court and politics. The intention of Curll was to present them as 

the probable work of Lady Mary Wortly Montagu, when he was threatened in some 

unknown way by Pope. Suspicious that this interference by Pope indicated him as the 

author of the poems, Curll changed the preface to the work. In it he mentioned that some 

worthy man of his acquaintance more than suspected the recent author of the new 

translations of Homer to also be the author of the poems. This clearly is meant to signify 

Pope.82 The author of the works may have been Pope, or they may have been written with 

his help. Apart from the undesirability of having his name attached to such satirical 

                                                 
82 Ralph Straus. The Unspeakable Curll: Being some Account of Edmund Curll, 
Bookseller to Which is Added A Full List Of His Books. (New York: Augustus M. Kelley, 
1970) 49-51.  



  Salajko 46 

poems, Pope probably resented the fact that Curll was planning to profit off of work for 

which he as an author would receive no compensation. Pope would exact a very visceral 

form of revenge for the publication of the poems on Curll. Asking to be introduced to 

Curll by a mutual acquaintance, the three of them chatted over mugs of sack. Curll went 

home with severe nausea, and ended up vomiting in fits for hours. Pope claimed to have 

poisoned Curll’s sack.83 Aside from angering Pope by his practice of marketing through 

false attribution, Curll was probably also despised by him for what he chose to print. 

Curll was able to make large profits off of works that described political or social 

scandal, as well as translations of French novels full of sensual descriptions. This is 

probably what Pope was referring to when in the Dunciad he pictures Curll as a servant 

of the goddess of the sewers. Curll probably would have become a target for Pope’s satire 

without personally offending him. Yet once the marketing strategies of Curll started to 

infringe on Pope’s control of copyright and also attribution of works, he had made 

himself an enemy who would prove to be creative with the means he used to get back the 

control he felt was his due.   

 Pope seems to have had three motives for the complicated trick he played on Curll 

in 1735. One, the most personal, was simply to humble Curll. The other two were directly 

related to copyright. The trick was to bait Curll into unknowingly walking into a trap that 

would brand him as a pirate. Using Curll’s advertised desire to posses copies of Pope’s 

correspondence, Pope planned on having Curll caught for publishing them without 

permission. He would use a man unknown to Curll, to contact him with letters written by 

Pope he wished to sell. The letters would be real, and supplied to the mysterious man by 
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Pope himself. In March 1733, Curll had advertised in a newspaper that, “(There is now 

actually in the Press) The Life of Mr. Pope. Containing a faithful account of him and his 

Writings…Nothing shall be wanting but his (Universally Desired) Death. Any Memoirs, 

&c….If sent to Mr. Curll, will be faithfully inserted.”84 The first copyright related reason 

for baiting Curll was to highlight a severe problem in the book trade, namely the abuses 

of privilege booksellers used to make a profit. The privilege they most abused was the 

protection of copyright, which they would hide their questionable dealings behind. As an 

example of this point, he planned on exhibiting the actions of Curll, who he assumed 

would try and protect his right to print the letters, based on the fact that he had printed 

them before any one else. Pope would then represent the printing of personal letters as a 

reprehensible breach of privacy. The timing of this trick coincided with the proposed 

replacement for the Statue of Anne. The Booksellers’ Bill, as Pope called it, included 

provisions that would cut the number of years an author held copyright in a work, and 

increase the number of years a bookseller could hold the copyright. It would have made 

the length of how long copyright could be held equal for both parties, at twenty-one 

years.85 Wanting an increase of influence over his own copyright, Pope strongly opposed 

this bill. His hope was that Curll would step into the trap, and serve as an example to 

Parliament why increasing bookseller influence at the expense of the author was a bad 

idea.  

 Curll fell for the plot. He was suspicious of P. T., the strange clergyman who 

came to him offering Pope’s letters out of spite. Yet he decided to go through with the 

publishing of the letters anyway, except for those letters written to or received from peers 
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in the House of Lords. There are theories that the illusive P. T. was actually Pope himself, 

but this is not certain.86 The copies of the book arrived at his shop the same day the 

Booksellers Bill was up for its second reading. Knowing that letters to or from peers were 

strictly protected, Pope had dropped a hint to the House of Lords that Curll’s recently 

published collection included some of these.87 Curll was summoned to a hearing, at 

which no evidence could be found against him. Escaping unscathed, Pope renamed his 

business Pope’s-head, in part mockery of the names of the signs of Gilliver and Dodsley, 

and partly to acknowledge his growing profit from the sale of the Letters, which had 

become very popular.88   

 While the Bill did not pass, Curll had neatly escaped the trap. However, Pope had 

thought of another way to attempt to gain more control over his copyright and punish 

Curll. This time, he would be successful. Turning from Parliament to the Courts, Pope 

filed a case against Curll for the right to publish the letters.89 The court ruled in favor of 

Pope, stating that the right to copy lies solely with the writer of the letter. The most 

significant part of the ruling places the right of the author not in the paper the letter is 

written on, but in the words and ideas themselves. When filing with the Court, Pope had 

laid claim to both the letters he wrote, and those that he had received. The court 

differentiated the two, and stated that the only right Pope had to the letters he received 

was that he probably owned the paper they were written on. However, having the paper a 

letter was written on in his possession did not give Pope the right to reproduce the 
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contents of the letter. This established the precedent for the author’s right to copy being 

over the words and their meaning themselves. This seemingly obvious point would prove 

important for future cases, as well as the development of author’s rights rhetoric.90  

 Though somewhat unintentionally, Pope’s actions would have the effects he 

desired. Legal precedent for greater author control over copyright through the law was 

set. After the precedents set by Pope in the book trade, and in the law, the relationship 

between authors and copyright caught the interest of booksellers, authors, and others. 

Over the next thirty years, a public discourse around this issue would develop, and 

pamphlets on the subject would be published with increasing frequency. 

IV 

  The question of the nature of literary property that was discussed after the Pope 

v. Curll case, was answered legally in 1774 by another court case known as Donaldson v. 

Beckett. However, the relationship between copyright and authorship was reversed from 

what it had been in 1741. The meaning of authorship was now being clarified through the 

reinterpretation of copyright laws, rather than the concept of authorship effecting how 

those laws were interpreted. Donaldson encouraged the perception of authors as 

independent professionals by ruling that authors had the right to hold their works as 

property according to common law. The author as proprietor could conceivably earn 

enough money to support himself through the effective managing of his works as 

property.  

 The public discourse over literary property after Pope and before Donaldson 

resulted in two opposing perceptions on the nature of the relationship between author and 
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work. Authors could be seen as either property owners with the right to control their 

writings as property, or as the framers of ideas whose writings were like a gift to society. 

Authors understood primarily as framers of ideas were seen as having limited legal 

protection for their work. Once inside the public sphere, their work developed a new 

character as part of a public discourse, subject to change and use by other people. 

Published and circulating, that work was no longer under the complete control of the 

author. As property owners of their works, authors were understood to have the sole 

rights to hold or sell the copy of their works as products of their own labor. In 1774, a 

case called Donaldson v. Beckett was brought before the House of Lords that pitted these 

two perceptions of authorship against each other. The case hinged on the printing of a 

work whose copyright had expired under the Statute of Anne. In the case, the court 

answered questions such as, “Whether an author of a book or literary composition had at 

common law ‘the sole right of first printing and publishing the same for sale/’ and a right 

of action against a person printing, publishing and selling without his consent,” as well as 

“Whether this right was restrained or taken away by the Statute of Anne?”91 The court 

would answer yes to both. As a result of the case Donaldson v. Beckett, the concept of 

authorship became uniform before the law, favoring a view of the author as primarily 

property creator rather than simply as a framer of ideas. The Donaldson v. Beckett case 

influenced the direction of the concept of authorship, channeling the opinions and 

perceptions of society toward the idea of the author as proprietor.    

 The ruling that favored the concept of author as property owner, or proprietor, 

was very significant in the context of eighteenth century Britain. Property had been a 
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continually a popular topic for philosophers, and a vital issue for politicians. It was 

ingrained in the principles of the Magna Charta, and the ideals of the Glorious 

Revolution, both of which emphasized that an Englishman’s right to his property was not 

to be disturbed by the Monarch. A statement by Daniel Defoe emphasizes this point by 

saying, “Pray, what is Liberty - but a freedom to possess property, a liberty to enjoy it, 

and a Right to defend it – And this is so much the Priviledge of an English Man, that no 

Human Power can, without a Crime to forfeit it, or a Consent to yield it, divest him of it – 

If it can, ye may wipe your Mouths with Magna Charta, Claim of Right, and all the Laws 

hitherto to defend them.”92 The eighteenth-century also had one of the most influential 

works on property as part of its pantheon of classics. Written by John Lock, the Two 

Treatises of Government written in 1690, became “a horizon for all discussions of law 

and society in eighteenth-century Britain,” 93 Future influential writers on property such 

as Blackstone and Burke would rely on the reasoning of Locke.94 Politics at the 

beginning of the eighteenth-century also illustrate how important the issue of property 

was. Though the Tories and Whigs hardly agreed on much, they both strongly supported 

the protection of property. In 1710, the Commons passed an act that required candidates 

to hold a minimum amount of property before they could run for office. It was thought 

that politicians who had a significant interest in property the government protected, 

would be more effective at protecting and regulating that government.95  Property also 

was given a prominent position in the political actions of the general public. In 1704, the 
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courts declared in Ashby v. White that a man’s vote was his property, and if he was 

denied it, he could have recourse to the law.96 In 1695, the popularity of property in 

politics was somewhat humorously mentioned in a letter to Locke from a Whig friend of 

his who was in Parliament. During that time, Whigs in Parliament were trying to draft a 

new bill before the Licensing Act expired. Explaining his own understanding of the 

opposition to the bill, he wrote that opposition was centered on the fact that the bill was 

“wanting as to the Security of Property…The Court means that it would be allowed the 

power of Granting Patents, The Stationers mean that they would have the regulation of 

property & disposal of it by making their Register the Standard of it & the orders of the 

Company to Control and Govern that Standard, The Bishops mean I know not what but 

they chime in with the other two because they think property a very popular word 

w[hich] Licenser is not.”97 The question of whether or not literature could be considered 

property had enormous potential for engaging the attention of the British people.   

 The question of the exact relationship between an author and his works had been 

circulating in public dialogue for nearly forty years before the Donaldson case. One of 

the earliest examples is from 1747. It is a pamphlet entitled A Letter from an Author to a 

Member of Parliament, Concerning Literary Property, and states arguments in favor of 

an author’s common law, and natural right to sell and control his works as a proprietor. 

The number of pamphlets published would continue to increase over the decades leading 

up to 1774. The pamphlets would often engage with each other, quoting their 

predecessors either as an example of support, or in order to refute them. A 1767 pamphlet 
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entitled Considerations on the nature and Origin of Literary Property: Wherein that 

species of property is clearly proved to subsist no longer than for the terms fixed by the 

Statute 8th of Anne, uses this tactic to point out the faulty logic in pamphlets supporting 

the rights of authors. One of the points of disagreement between the two sides was how to 

interpret the Statute of Anne. Pamphlets that supported the concept of the author as 

proprietor saw the statute as adding to, rather than cutting off, the common law right to 

property.  

 There was a right to property previous to the Statute; which the Statute had 
 neither abrogated nor abridged; and, on that Right, the Action was sustained,  
 where the Action for Forfeiture and Penalties was not competent. For an 
 additional Security of Property, made for the Benefit, and at the Request, of the  
 Proprietors, can never be deemed to exclude them from having recourse, at 
 Pleasure, to that legal Remedy, which, on the common Principles of a Court of 
 Equity, they had a Claim to, prior to the Grant of such additional Security.98   
According to this interpretation, the Statute of Anne was intended to supplement the 

Common Law right to property. It did not negate the common law, nor deny its existence. 

Just because the Statute had limits on the time span in which the recourse it offered could 

be used, didn’t mean that the proprietors could not still pursue recourse under common 

law. The Statute was deemed necessary not because the common law right did not exist, 

but because the recourse it offered could be slow and inconvenient. The interpretation 

held by those who viewed authors as the framers of ideas was nearly opposite to this 

interpretation. They viewed the statute as having an equivalent relation to an author and 

his work as patents granted to inventors and their machines. Like an inventor who uses 

the rules of math and physics to create a machine, an author uses ideas and words to form 
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a work. The originality and merit of the ways in which those mathematical rules, or ideas 

framed and expressed, are the basis for any protection they receive.  For this reason, the 

writer of the pamphlet states: 

 The Property of an Inventor in his Machine, is in every respect similar to the  
 exclusive Right claimed by the Author in his Copy. It is admitted, that at 
 Common law, the Inventor hath no Property in the Form of his Machine; can the 
 Author claim any in his Copy…It is said…That if a Man invent a new Art, and 
 another should learn it, before the inventor can obtain a Patent, if afterwards  
 granted it is void. Much less can the Author at Common Law claim a perpetual 
 exclusive Right after Publication. Since in such a Case, the King could not grant 
 him a Patent for a limited Time.99  
According to this writer, since a work is equivalent to a machine, an author is equivalent 

to an inventor. Because an author and inventor are equal, the laws that grant them 

protection for their work should also be equal. Thus, the Statute of Anne is for a work 

what a patent is for an invention. If the ideas of an inventor are somehow used before a 

patent is granted, then the patent he receives afterwards will no longer offer any 

protection. If inventors do not have protection prior to the patent, then the conclusion can 

be drawn that authors cannot expect protection longer than the Statute of Anne offers. 

The perpetual and exclusive right mentioned in the statement was not solely a conclusion 

drawn from the arguments for authors as proprietors. It was a long sought after goal of 

the booksellers in the London book trade.  

 Interestingly, as important as the Donaldson v. Beckett case was to the 

understanding of authorship, no authors were directly involved. Both the Donaldson case, 

and its predecessor the Millar case, arose from disputes between booksellers. Under the 

Statute of Anne, an author or bookseller who held a copyright could legally protect that 
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work for a period of fourteen years. After that time, the work would enter the public 

domain.100 However, booksellers only came into their property in copyright if an author 

sold it to them. Thus, the right of any person to hold a copyright is derived from the right 

of an author to sell their work. For the next few decades after the Statute of Anne, 

booksellers attempted to amend or change the statute through either legislation or through 

the courts in order to strengthen their copyrights. One of the ways they sought to do this 

was to support the creation of perpetual copyright. With a copyright that never expired, 

they could hold the rights to a work indefinitely, or until they chose to sell. It was the 

ultimate protection from the profit-siphoning problem of piracy. The booksellers spent 

the period after the Statute of Anne proposing new legislation and petitions to Parliament 

that would grant them perpetual copyright. However, like they had been during the 

establishment of the Statute of Anne, some Parliament members were suspicious of the 

monopolies in the trade. The booksellers were unsuccessful in their attempts to gain 

perpetual copyright this way.101 This fact was noticed by the pamphleteers. The author of 

the 1747 pamphlet wrote, “A Third Ground of Prejudice [against an author’s Property] is 

the odious Sound of the Word Monopoly…to make [an author’s property] a Monopoly, is 

making a Proprietor and a Monopolist the same.”102 A 1760 case known as Tonson v. 

Collins was dropped by the Court of King’s Bench when the judges discovered that both 

parties had an understanding that they would test the law on the point of perpetual 

copyright.103 Apart from supporting legislation, there were other ways booksellers could 
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protect their copies. Many booksellers in London chose to manage their business in the 

trade as though there was a perpetual copyright. They would respect the copyright of 

other booksellers, even after the term of protection under the statute had expired.104 

However, this sort of unofficial agreement did not extend outside of London to the 

provinces, or to cities like Edinburgh. Booksellers outside of London routinely printed 

works that had entered public domain as a result of the Statute of Anne. This situation 

brought about the disagreement that became the Millar v. Taylor case, and eventually the 

Donaldson v. Beckett case.   

 The position of support for an author’s common law right, and the concept of 

author as proprietor, was vindicated in the Millar v. Taylor case of 1769. In it, the court 

had ruled that authors had a common law right to their work, which was not superseded 

by the Statute of Anne. The circumstances revolved around Millar’s purchase of a work 

called The Seasons written by Thomson. Millar having purchased the work in 1729, by 

1767 it was no longer protected by the Statute of Anne. In the interest of protecting his 

investment in the work, Millar sued Taylor for printing and selling a cheaper copy of The 

Seasons. Taylor insisted that he was innocent, because Millar’s right to the work could 

not extend past the time limit set by the statute.105 

 Four Justices decided the case, with three in favor of Millar, and one against. This 

was the first time the court was split in its decision.106 The three opinions in support all 

argue that an author has property ownership in his writings, based on common law. 

Justice Willes focuses his argument for common law protection on the precedents set by 
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the Company of Stationers, various ordinances of the Star Chamber, as well as cases like 

Pope v. Curll. Speaking of these precedents, he stated, “All agree that Literary Property 

was not an effect of arbitrary power, but from law and justice, and therefore ought o be 

safe.”107 In Willes’ interpretation of the statutes relating to literary property, the language 

of the statutes all seemed to assume that there was a right of property already in 

existence. Thus, they served as an added protection to that right. It was not true that those 

statutes created the author’s right to literary property. Understanding this to be the case, 

Willes then goes on to explain how the Statue of Anne affects that right. Rather than 

being limited or cut off by the statute, the common law right was supposed to be 

supported by it. One of the primary ways the statute served as a support to the literary 

property right, was to expedite the litigation process. In this way the statute gave added 

protection to the author. Justice Aston concurred in this opinion, stating that, “The statute 

did not stand in the way of a general remedy upon an original right.”108 According to this 

interpretation, the Statute of Anne did not prevent an owner of literary property from 

seeking common law protection after the term limit in the statute had expired. Unlike the 

Willes opinion, the Aston opinion focuses on the definition of literary property as a 

foundation for common law protection. Aston claims that like any other form of property, 

literary property belongs to the author because he has mixed his labor with it.109 The 

defense in the case had claimed that true as it is that the author owns property in his work 
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so long as it remains unpublished, once it is sold it becomes the property of the buyer. 

Aston responds to this in his opinion by saying, “the selling does not convey away the 

right; it does not alter the nature of the thing any more than the sale conveys it away…the 

seller’s consent is not to be carried beyond his manifest consent.”110 Since an author is 

the owner of his work, Aston believes that the author also is in control of the level of 

consent he grants with the sale of his works. For Aston, it is fairly clear that the author is 

not giving the right to print his work to anyone who walks into a bookshop and purchases 

his book. Since the author does not intend every buyer should have that right, every buyer 

does not have that right. Aston’s mention of the alteration of the nature of a work is 

important, since it is an essential point in the only dissenting opinion in the case.    

 The only dissenting opinion in the Millar v. Thomson case was written by Sir 

Joseph Yates. Unlike his colleagues, he does not understand the concept of literary 

property as being similar to other types. For Yates, property is rooted in corporeal, or 

physical substance. The written word hardly qualifies as such. He compares written 

works to “the air, the light, the sun [who have] value inestimable, but who can claim a 

property in them.”111 Yates believes the work of authors is valuable. However, once an 

author has published a work, he shares it with society. Yates states that, “All mankind are 

equally entitled to read them, and every reader becomes as fully possessed of all the ideas 

as the author himself ever was.”112 He agrees that authors should be compensated for 

their work, but states, “It does not from hence follow, that his reward is to be infinite, and 
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never to have an end.”113 Statutes like the 8th of Anne are put in place to guarantee 

authors get a fair amount of compensation for their labor. However, Yates makes clear 

that the type of compensation given does not include a perpetual copyright. His opinion 

as a dissent seems unimportant, since his three colleagues ruled in favor of the appellant. 

Yet only five years later, Yates’ dissent would find itself in the majority on the question 

of literary property.     

 Millar’s copyright to The Seasons, was sold after his death to another bookseller 

named Beckett. Soon after it was also being printed by an Edinburgh bookseller notorious 

for selling works with expired protections. His name was Donaldson. As a result of the 

ruling in the Millar case, Beckett was given a “perpetual injunction to restrain 

Donaldson,”114 However, Donaldson decided to fight back, and took the disagreement to 

court. He sued Beckett over the injunction, asking the court to overturn the decision that 

had been reached only five years earlier.115 The case was transferred from one court to 

another, until it reached the final court of appeals; The House of Lords. Cases tried in the 

House of Lords were voted on by the peers of that house.116 Before a vote was taken, the 

appellant and defendant would make their cases before the house, and twelve common 

law judges from the King’s Bench, the Court of Common Pleas, and the Exchequer were 

to give their opinions concerning the arguments and the law. After the judges had spoken, 

the peers would debate and vote.117 With the prospect of a possible redefinition of literary 

property, many people were interested in the results. Hundreds of people arrived on the 
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first day of the trial, hoping to get a seat on the floor. Most of them had to be turned 

away. Among the interested general public, several prominent authors also went to watch 

the proceedings. The Morning Chronicle printed an article on the case, stating that “Mr. 

Edmund Burke, Dr. Goldsmith, David Garrick, Esq; and other literary characters, were 

among the hearers.”118 At the end of three weeks, the House of Lords ruled in favor of the 

appellant. Donaldson won his case, and the concept of authorship as it applied to property 

was clearly defined before the law.  

 After the proceedings, at which similar arguments were made as had been 

discussed in Millar, the Lords made speeches to the House. In them they based their 

decision on certain arguments made during the case. Lord Camden criticized the use of 

old statutes, bye-laws of the Company of Stationers, and Star Chamber Degrees, stating 

that they would be “the very last Places in which I should have dreamt of finding the least 

Trace of the Common Law of this Kingdom.”119 The Lord Chancellor Apsley was of the 

opinion that the Legislature did not support the right to property at the time the Statute of 

Anne was put into place.120 The Bishop of Carliesle discussed the Statute of Anne, and 

came to the conclusion that “So long as the same Act does keep its Ground, it must be 

considered as standing on Principles directly opposite to the Notion of any abstract 
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independent perpetual Copy-right;”121 The decision of the House of Lords ran contrary to 

the collective opinions of the judges, who had given their opinions for perpetual 

copyright in a vote of 6-5. The one judge missing from the vote was Lord Mansfield, who 

had written an opinion for perpetual copyright in the Millar case. It is probable that the 

most influential speaker in the debate was the first, Lord Camden. From the beginning of 

the proceedings, he had sought to remind the court that “the case was not just one of 

author’s rights but of booksellers’ and that in practice the issue was copyright in 

perpetuity.”122 In his speech, he reminded the peers of the danger of sanctioning a 

monopoly if the right to perpetual copyright was granted. Toward the end of his speech, 

he declared, “All our Learning would e locked up in the Hands of the Tonsons and the 

Lintots of the Age, who would set what Price upon it their Avarice chose to demand, ‘till 

the Public became as much their Slaves, as their own Hackney Compilers are.”123 

Confronted again with the danger of a monopoly in the book trade controlled by the 

booksellers, the peers voted to reverse the previous decision. 

 With their decision in Donaldson v. Beckett, the House of Lords unified the 

concept of authorship before the law. Though they voted against perpetual copyright, the 

Lords affirmed the understanding of literary property as a common law right. However, 

that right was understood to have been removed by the Statute of Anne after the term of 

fourteen years expired. Unlike in the Millar case, the precedent in the Donaldson case 

would last. The Donaldson case made it clear that the law would now view authors in a 

specific way, as the proprietors of their work. Booksellers could now expect to have their 
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property in works removed into public domain, yet they would also have the opportunity 

to take advantage of works upon their entering the public domain. When the Statute of 

Anne was established, it signaled the separation of censorship and copyright from each 

other in the eyes of British law. The reinterpretation of the Statute in 1774 legally bound 

copyright to the author on the grounds of common law. 

CONCLUSION 

 Britain was the first nation to formulate copyright legally and philosophically. It 

had been debated and formalized in a court of law before many nations began to consider 

enacting copyright laws. Copyright would not emerge in France until 1777, and it would 

emerge in Prussia even later than that. These laws would be slow in developing, and 

proved ineffective at first.124 The principal reason for the early development of copyright 

in England is the heightened importance of property in British politics and society. This 

importance was the factor that focused the attention of the government and courts on the 

question of literary property, when it was presented by the booksellers. The importance 

of property also allowed the new identity of author as proprietor to develop while the 

nations of Europe continued to use systems of patronage. When European nations did 

begin to formalize copyright laws, those laws contained expiration dates for copyright as 

well. 

 When in 1694 John Locke had suggested a term of fifty years for duration of 

copyright, he was closer to the future reality than the Statue of Anne. In the world today, 

the average length of copyright is about seventy years. There are other varieties of 

expiration dates as well, such as the one in the United States. Every book published 
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before 1923 is part of the public domain. This holds for books published outside the US 

as well. This means that some books and music manuscripts that can be copied and used 

by the public in the United States are still protected by copyright in the European Union.  

 Though the expiration of copyright is a standard part of copyright law today, the 

debate over perpetual copyright did not end with the establishment of expiration dates in 

1774. Petitions for perpetual copyright would reappear in the early nineteenth century. 

However, this time the petitions would be brought by authors. This illustrates how 

authors had begun to embrace the identity of the professional. In 1819, while 

campaigning for perpetual copyright, the author Robert Southey would react to an 

argument against perpetual copyright made by a peer in the House of Lords during the 

Donaldson case.125 That argument used the sixteenth century view of authors as 

contributors to the glory and improvement of society to argue against the need to protect 

the market interests of authors with copyright. An author, the argument stated, “[does] 

not accept the miserable pittance as the Reward of his Labor: he [knows] that the real 

price of his work was immortality.”126 Southey responded to this by saying, 

 Is it possible that this declamation should impose on any man? The question is 
 simply this: upon what principle, with what justice, or under what pretext of 
 public good, are men of letters deprived of a perpetual property in the produce of 
 their own labours, when all other persons enjoy it as their indefeasible right—a 
 right beyond the power of any earthly authority to take away?127  
The response of Southly illustrates the perspective shared by an increasing number 

authors at this time. They had embraced a new identity as professionals interested in 

supporting themselves through their work. As proprietors of copyright, authors wanted 

the protections granted to other forms of property. Perpetual copyright would not become 

                                                 
125 Rose, 70.  
126 Rose, 54.  
127 Rose, 70. 



  Salajko 64 

a reality in Britain. However, the significant change in the definition of copyright that had 

developed during the seventeenth and eighteenth centuries would persist. Copyright had 

become the property of the author. 
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