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University of Arizona Faculty Senate, January 14, 2002
Statement by Debbie Collazo

Distinguished University Leaders:

I am grateful for this opportunity. My name is Debbie Collazo. I am
a native Tucsonan and a retired major gifts fund raiser. After graduating
from Northwestern University in journalism, I worked on this campus for
seven years. That was the beginning of my love affair with the cactus
garden in the mall, an elegant desert island where I have spent many hours in
the company of cactus wrens and Gila woodpeckers.

Knowing that this garden was special, I was inspired to write to
President John P. Schaefer to ask him to dedicate it to naturalist and scholar
Joseph Wood Krutch. His Voice of the Desert and The Desert Year helped
to propel my career with The Nature Conservancy. I felt his affection for the
Sonoran Desert should be celebrated. Dr. Schaefer applauded the idea and
flew in his widow, Marcelle Krutch, for the dedication on May 2, 1980.

Which brings me to today. If You Don 't Mind My Saying So is the
title of a collection of essays on man and nature by Joseph Wood Krutch. So
in his spirit, if you don't mind my saying so, the UA would be terribly
mistaken if it tampers with the cactus garden.

If you don't mind my saying so, to suggest that incorporating the
Krutch Garden into the Alumni Heritage Plaza is a monumental design
challenge makes little sense. In talking with stafl 1 have found no adequate
explanation as to what the challenge is or why removing the garden has been
the preferred alternative.

The Alumni Association repeatedly asks, "Why must the Krutch
Garden be located where it is? Why don't you want a bigger and better
cactus garden named after Krutch?" I know they don't want to hear that the
existing size of the garden is not an issue, that the garden has been part of
UA heritage since 1929, and that the Sonoran Desert deserves a hallowed
place in the historic heart of campus.

Ironically, the UA is shunning its highly recognized plant scientists.
Enlisting a consultant from the Desert Botanical Garden in Phoenix is the
Alumni Association's answer to the opinions of UA experts. There is an



overwhelming risk of death from transplanting the venerable marvels
blooming today on the mall. Surely we must all respect the boojum, a
species blessed with so complex a genetic makeup that one individual can
endure over eras spanning the Renaissance to space travel.

Speaking of longevity, 97-year-old Ecology and Evolutionary Biology
Professor Emeritus Robert R. Humphrey, author of The Boojum and Its
Home published by UA Press in 1974, asserts that the boojums will not
survive transplant.

Reacting to media reports, alumni, faculty, students, scientists,
landscape architécts, organizations and individuals from around the country
are writing to protest any plan that threatens the Krutch Garden.

I am alerting you because it is imperative for the university to shelter
this living treasure and to embrace its heritage. Long-time donors, people
who are not expendable, are disturbed and perplexed. The negative
publicity is only beginning. Moreover, you will lose a teaching tool for
plant sciences, creative writing, history and other disciplines.

Your comments in writing to save the Joseph Wood Krutch Cactus
Garden as it is today will help the University of Arizona to do the nght
thing.

Thank you very much for listening.
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In addition to the editorial, we have received many letters, e-mails, and phone

calls from people who are sincerely concerned about the Krutch Cactus Garden and
especially about the boojum trees in the garden.

I want to assure you, we are listening.

In response to concerned voices, the University of Arizona Alumni Association
has asked to delay the project completion date so that we can, in fact, listen more closely
and be even more inclusive as we discuss what we should recommend be very careful.

The Alumni Association, along with many others on campus, believes that our
wonderful UA Mall can be an even better place for students, faculty, and alumni to
gather, learn, and play. The "Alumni Plaza" will be a great final touch that will bring
together all of the elements of the "Mall Enhancement Projects that have been underway
for the past three years.

In addition to the many people we have heard from advocating leaving the cactus
garden where it is, we have also heard from students who want to see more grass on the
Mall, better circulation for pedestrians and cyclists at that crossroads, and more
programming space. We have also heard from people who wish that the garden were
more accessible, perhaps larger, with benches to sit on. Still others suggest that we
confine the Alumni Plaza project to the area immediately in front of the Administration
Building only. There are many points of view.

Here's some background. The Alumni Association, at the university's request,
took on the commitment more than a year ago to create the space with private money at
no expense to the taxpayers. While we had originally considered a more modest project,
we believed it appropriate to respond supportively when we learned that there were no
funds available to provide the landscaping improvements needed to make the space at the
heard of our campus as useful and welcoming as it could be.

Most campus leaders believed that developing the center of our campus to
maximize the use of space while providing a beautiful place for the entire university
community to convene each day is essential and long overdue.

Since the project's inception, we have been aware of the value of the Krutch
Cactus Garden. We care deeply about the university's heritage, and the cactus garden is
an important part of that heritage. Never once have we considered destroying the garden;
rather, we expect to enlarge and improve the garden. We have pledged support to that
project as well.

Until now, few people knew that the original UA cactus garden was on the west
side of Old Main. It wasn't until 1929 that it was moved to the east side and not until
1980 that it was named for Joseph Krutch. The recommendation to move the garden back
to its historical location on Old Main's west side is being considered so that it could be



much larger, better used as a teaching arboretum, and would serve to honor the memory
of Joseph Wood Krutch in a more prominent place on campus.

Many people have asked why we don't simply landscape design Alumni Plaza
around the Krutch Garden. That is one option that we are considering. In fact, we asked
our designers to give their best effort to just that option and then come back to us. When
they do, this week, we will give that design, as well as others, serious consideration. After
we hear from more people, including students who actually use the Mall every day, we
will make a recommendation to the university committee that evaluates all exterior
changes to the campus. Our recommendation will be based on the optimal design and use
of space.

How about the boojum trees? Won't they die if they are moved? Our research so
far indicates they are highly likely to survive a move. We have hired a respected botanist
to investigate and deliver a written report to us assessing this issue. We expect that report
later this week. We will share it with the community.

People also have asked whether the Alumni Association shouldn't be focusing its
attention on things such as scholarships for UA students. Well, we're doing that also. For
example, last year, we raised and awarded more than $600,000 in scholarships to UA
students. We support fundraising efforts for all areas of the university. We are also strong
advocated for higher education in Arizona both with the legislature and at the ballot box.

What are the next steps in the Plaza project? We've already had several public
meetings to discuss the Plaza. We are on the ASUA agenda for their next meeting. We
will listen. We'll evaluate the new design concepts. And, after much deliberation, we will
submit a recommendation to the University of Arizona, a decision we will have come to
very carefully. Supporting the institution is and always has been the primary mission of
the Alumni Association.

In closing, I would like, in summary and in response to several emails and quotations in
articles, make some specific points:

Some specific points:

This project is being paid for with private money.

We don't "want the garden removed." We hope to make the center of campus more
useful to students and all members of our university community.

Relocating the garden is only ONE of the design alternatives we are considering.
Keeping the garden in place and incorporating it into a design is also an alternative.
Another is to trim it up a little, keep and protect the boojums, and make the garden more
accessible to people.



Not a single person who is in anyway involved in this project would advocate any plan
that could cause even probable death to our boojum trees. Many of us also believe the
constrained spot that they are in, surrounded by asphalt are hardly ideal conditions. We
also hope they live for 500 years. Their current location may or may not be the best spot
to help them do that.

The design is not "a done deal." Alumni Plaza is on ASUA's agenda on Wed., Jan.16,
at 6 p.m. We will present general design concepts that include BOTH incorporating the
garden AND relocating it. We have already heard from many students but want to hear
from more. We have also heard many points of view. Some students want more grass.
Others love the cactus garden. Others are concerned about water use. They use the Mall
every day. The student voice is very important to us.



BICKEL SENATE STATEMENT 1/14/2002

I am William Bickel, Professor of Physics

I have come before the Senate since i 998 with comments and questions about the
Marguerite Kay case. So far none ofmy questions has been answered.

After President Likins publicly endorsed the conviction ofProfessor Kay of academic
fraud in the December 1 998 Senate meeting, this Senate has scheduled two seconded motions for
action on the Kay matter, one in December, 1999 and the other in December, 2000. However,
each time the Administration had enough votes to shut down a full debate on the pending motion.
Then the past December Senate meeting was canceled, thus denying another opportunity to ask
and learn more about the Kay matter.

Lately there bave been two major newspaper articles dealing with the University of
Arizona and Kay. The first was Robert Nelson's investigative report in the New Times last
December which tells a history of the systematic manipulation and misuse of state funds by recent
UA presidents and vice presidents to finance BIG BUILDINGS and to recruit BIG-NAME
RESESRCH SCIENTISTS in order to transform the university into a BIG TIME RESEARCH
INSTITUTION. Among the scientists recruited was Marguerite Kay. But when Kay challenged
Vice President Cusanovich for the overcharge and misuse of her grant funds, she became the
target of retaliation, which led to the charge of scientific misconduct and then her firing.

The second appeared in the Tucson Citizen a week ago on January 7. Reporter Eric
Weslander details the $20,116 that the university has already collected from licensing Kay's
Alzheimer's test. That's the test the UA said was fraud and the one for which Kay was dismissed.
Weslander also said that the UA paid 1.34 million dollars in legal bills for the prosecution of Kay
up to the end of October, 2001. At least one million hs already been paid by the Administration
for the services of two Phoenix law firms, Lewis & Roca and Brown & Bain, in the latest CAFT
proceedings against Kay.

Here are my comments and questions for today:
It is incredible that we have to depend upon the newspapers to provide information I

have been asking for about the Kay case since 1998.
The CAFT is supposed to be a committee of the Faculty - composed of elected

members under the Faculty Constitution. It looks like private lawyers took over the faculty
hearing and got paid more than a million dollars to do our job. That is an affront to the integrity of
this academic institution.

What is the current status and outcome of Kay's second CAFT hearing? The hearing
began on February 20, 2001, nearly a year ago, and was scheduled to end on May 3, 2001
According to University guidelines, the report should have been released months ago. Who is
holding up the panel report and why?

How much more money has the Administration spent on the Kay case since the end of
October, 2001? Will the Administration tell us or will we have to read it in the Tucson Citizen?

I request that a copy of my statement be included as a part of the January 14, 2002 Senate
proceedings.
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Scott Nova, Executive Director of the Worker Rights Consortium,
will speak on Worker Rights, the Global Apparel Industry and

the Role of the University.

Scott Nova ¡s Executive Director of the Worker Rights consortium (WRc), a non-
profit organization comprised of 82 colleges and universities. The WRC's mission is
to monitor the working conditions under which college-licensed products are
manufactured around the world. The WRC is a collaboration of educational
institutions, students and non-governmental organizations, all of whom share the
common goal of promoting greater respect for the rights of workers in the global
economy.

Rights



DRAFT FACULTY GRIEVANCE POLICY APPROVED BY APPC 1/11/02

Grievance Policies and Procedures for Faculty

Purpose: To provide for hearing procedures for members of the General Faculty
implementing 6-201(N) (See Arizona Board of Regents Policy Manual at 6-201(L) and
6-201 (M) for hearing procedures applicable to dismissal, suspension without pay or
adverse actions concerning promotion, tenure or nonrenewal allegedly based on
discrimination or unconstitutional action.)

Source: Arizona Board of Regents Policy Manual - 6-20 1
Arizona Board of Regents Policy Manual - 6-301
University Handbook for Appointed Personnel (UHAP)

4. Grievance Principles

The Board of Regents and the President, administrators and faculty of
The University of Arizona (UA) recognize the importance of providing a
prompt and efficient procedure for fair and equitable resolution of
grievances without fear of prejudice or retaliation for initiating a grievance
or participating in the grievance process. Faculty members should have a
reasonable amount of time to file grievances to seek redress for perceived
harm they have suffered.

Each individual's attempt to rectify a perceived wrong is considered
consistent with UA's role as an upholder of individual rights and the
integrity of the University.

The existence of a grievance process in no way diminishes the
responsibility of faculty and administrators for the exercise of sound
academic judgment.

All grievants shall have clearly defined avenues of appeal and redress
that may include mediation and/or a hearing before a faculty committee
that reports to the President or his or her designee. The President
decides the matter and his or her decision is the final agency decision.
The grievant's rights to further judicial appeal shall not be abrogated by
this policy.

Faculty grievance procedures apply to general faculty as defined in the
Constitution of the General Faculty, Article Il.

The preferred option is to resolve grievances internally at the level
closest to the grievant. By using internal conciliation and hearing
procedures first, the grievant should be able to obtain acceptable results
without escalation to a formal charge with an outside agency.

At each level of the grievance process, the committees or decision
maker will advise the grievant of the options available for redress or



appeal as part of his or her decision if the grievance is not resolved at that
level.

Cases under ABOR 6-201 (J), 6-201 (K) and 6-201 (M) are not subject to
this grievance procedure. In other cases, a grievant may request either a
conciliation route that may then be followed by a grievance hearing or may
directly choose a grievance hearing.

Faculty may choose to have a hearing on a grievance before a panel of
their peers without counsel present. Alternatively, the faculty may choose
to be represented by legal counsel present at his or her own expense in
all hearings.

Each grievant has the right to a fair, and reasonably speedy
investigation and judgment by members of the appropriate committee or
office.

Two or more faculty members with the same grievance have the right to
seek redress jointly or individually.

I. Grievance committees shall keep written records, as appropriate, which
shall be equally available to all parties in the case, except privileged
communications or documents that are confidential pursuant to state or
federal laws or regulations. Committees are not required to keep records
of deliberations.

All parties to a grievance are entitled to be kept informed of the status
of their grievance in a timely manner.

Grievances involving faculty members who work off the main UA
campus generally shall be handled by grievance procedures prescribed
herein.

Grievants and witnesses are assured freedom from reprisals related to
their testimony. A separate whistle blower policy describes whistle blower
protections, and when those protections are applicable.

Allegations of sexual harassment will be referred to the University Equal
Opportunity/Affirmative Action Office (EO/AAO) for investigation following
the procedures developed by that office. A separate sexual harassment
policy describes the policy and procedures.

Allegations of discrimination based on sex, sexual orientation, age,
race, national origin, religion, disability and/or veteran's status will be
referred to EOIAAO for investigation. Separate documents describe the
policies and procedures. However, if a faculty member alleges that an
adverse decision was based on unlawful discrimination other than that
covered by ABOR 6-201 (M), the faculty member may proceed to a CAFT
hearing under this policy and these procedures following an investigation
by the EO/AAO and appeal.



Issues of misconduct in research, scholarship, or creative endeavor;
conflict of commitment, and facilities misuse are handled by the University
Committee on Ethics and Commitment (UCEC) or other committees
designated under a separate policy. In conducting inquiries on those
matters, UCEC or other appropriate committees follow the applicable
University policies on research integrity, professional commitment and
proper facilities use.

Generally, if a conflict cannot be settled through the 0m buds or
Conciliation process, a member of the faculty is best served by filing his or
her grievance with the single and most appropriate committee or office.
The Grievance Clearinghouse Committee will inform the parties which
committee (Conciliation or CAFT) or process (E0/AAO) will handle the
grievance.

No faculty member should be disciplined or have a finding made against
that faculty member unless there is a preponderance of the evidence as
to any disputed factual issues.

No faculty member or administrator can be a decision maker in a
dispute in which he or she is a party.

5. Grievance Resolution Procedures

The Grievance Clearinghouse Committee shall be composed of the Chairs of the
Committee on Academic Freedom and Tenure (CAFT), the Committee on
Conciliation, and the Committee on Ethics and Commitment, a representative of
the Equal Opportunity/Affirmative Action Office, and a faculty representative
selected by the Faculty Senate. The Vice Chair of CAFT shall also serve on the
Grievance Clearinghouse Committee as a non-voting member of the GCC. The
Chair of CAFT will function as the ex-officio Chair of the Grievance
Clearinghouse Committee. [THIS LANGUAGE SHOULD ALSO BE INSERTED
AS ONE OF THE FACULTY STANDING COMMITTEES, BEFORE SECTION I,
WHERE COMMITTEES ARE DESCRIBED EARLIER IN BYLAWS.]

The recommended starting point for resolving grievances is at the head
or dean level, whichever is applicable. If, however, the grievant does not
wish to follow this route, or this route has not provided acceptable
resolution, a grievant has the option of using an ombudsperson,
conciliation or a more formal grievance hearing process.

In most cases, faculty may choose an informal route (ombuds or
conciliation), which may be followed (if necessary) by the grievance
hearing route or the grievance hearing route alone. Grievances alleging
discrimination (including sexual harassment) may be filed with either the
Grievance Clearinghouse Committee (see section , for
composition of Grievance Clearinghouse Committee) or directly with
EO/AAO, but will be investigated in either instance by E0/AAO.



c. Informal problem resolution may be requested, or formal grievances
may be filed if the grievant believes any of the following:

There has been a violation, a misinterpretation, or an arbitrary or
discriminatory application of university policy, regulation, or
procedure which, applied personally to that faculty member,
infringes upon his or her privileges, responsibilities, or terms and
conditions of employment, e.g., salary, teaching assignment,
equipment access or other inequities; or

He or she has been discriminated against on the basis of sex,
sexual orientation, race, religion, national origin, color, age,
disability and/or veteran's status; or

There has been an infringement on his or her academic
freedom.

d. The names of university ombudspersons, members of the Committee
on Conciliation and members of the Committee on Academic Freedom
and Tenure (CAFT) are available from the Faculty Center.

6. Informal Resolution Procedures

Introduction

Informal resolution procedures are provided for the faculty member who
desires informal assistance in the resolution of a complaint. An
Ombudsperson Committee member or members of the Committee on
Conciliation are available to conciliate, and coordinate communication
among the grievant, respondent, and others related to the complaint. The
purpose of this process is to air differences between the parties and to
resolve the complaint to the satisfaction of both parties without resorting to
formal hearings. In some instances, upon agreement of the parties and
contingent on the availability of resources, a professional mediator may be
available to conduct dispute resolution. Informal resolution is strongly
recommended.

Ombudsperson Committee

The purpose of the Ombuds Program is to provide informal
assistance to prevent or resolve disputes or problems in a neutral
setting, to facilitate communication, to preserve or improve working
relationships and to create a better working environment.

An Ombudsperson Committee member is a neutral individual
who helps manage conflict or perceived conflict by listening and
generating options to help the faculty member resolve his or her
problem. The ombudsperson may work confidentially with one,

4



both, or all parties to reach a mutually satisfactory agreement and
prevent disputes from escalating.

c. Conciliation Process

The Committee on Conciliation has jurisdiction to make inquiry
and to meet and discuss any problem involving any member of the
General Faculty in his or her relationship with the University. The
committee may consult and advise but shall not conduct hearings.
lt is the duty of the committee, after careful investigation, to offer
counsel to the person or persons involved.

The faculty member seeking conciliation shall file a complaint
with the Grievance Clearinghouse Committee within 6 months of
the knowledge of the actions which form the basis of the complaint.

The Grievance Clearinghouse Committee shall consider the
request and refer to the appropriate committee Chair (e.g.
Conciliation Committee).

Counsel may not attend or participate in the conciliation. A
grievant may have an adviser from the university community who
has no personal knowledge of the matter, who may attend
meetings and review written documentation.

y. The conciliator(s) shall have 15 days after assignment by the
Grievance Clearinghouse Committee to contact the faculty
member(s) followed by 30 days to try to resolve the conflict. Upon
agreement of the parties, the Chair of the Conciliation Committee
may extend the conciliation period by 30 days.

vi. The conciliation process results shall be summarized in a report
prepared by the conciliator and sent to the parties.

viii. If a mutually satisfactory resolution results from the conciliation,
the process ends. If the parties cannot resolve the differences, the
grievant may, if he or she chooses, seek a grievance hearing with a
request to the Grievance Clearinghouse Committee. The request
shall be filed within 30 days of receipt of the conciliator's report.

7. Grievance Hearing Procedures

a. Whether or not a grievant has sought conciliation, he or she may
request a hearing by a grievance hearing committee through the
Grievance Clearinghouse Committee. If the grievance alleges unlawful
discrimination not covered by ABOR 6-201 (M), the grievant may file a
complaint directly with the Equal Opportunity/Affirmative Action Office
(EO/AAO) without first going through the Grievance Clearinghouse
Cornmittee.

5



Requests for hearings by a grievance committee should be filed
with the Grievance Clearinghouse Committee at the Faculty
Center.

If the EOIAAO representative determines that the grievant's case
contains an allegation of unlawful discrimination, the grievant's
case shall be referred to the EO/AAO. If the EO/AAO
representative determines that the grievant's case does not contain
an allegation of unlawful discrimination, the remaining voting
members of the Grievance Clearinghouse will determine which
committee shall handle the grievance.

b. The grievance procedure will involve the following steps:

Within 30 days of receipt of the conciliator's report on matters
that were the subject of conciliation or within 6 months of the
grievant's knowledge of the occurrence of the actions which formed
the basis for the grievance, the grievant shall make a written
request for a formal hearing to the Chair of the Grievance
Clearinghouse Committee.

The request must be filed by the grievant by hand delivery or by
certified mail, return receipt requested, at the Faculty Center and
shall state: grievant's name, address, telephone number, a
statement of the complaint, resolution sought, and the name and
address of grievant's attorney, or a statement that grievant is
proceeding without an attorney.

The Grievance Clearinghouse Committee shall determine which
committee (Conciliation or CAFT) or process (EOIAAO) will handle
the case based on the following jurisdictional guidelines:

Alleged discrimination.

If discrimination in employment, program, or activity based
on race, color, religion, sex (including sexual harassment),
national Orig Ifl, age, disability, veteran's status, or sexual
orientation is the basis for the grievance, the matter will be
referred to the EO/AAO for consideration in accordance with
the procedures established by that office.

Other faculty grievances, including alleged infringement
on academic freedom and tenure not covered by ABOR
Policy Manual 6-201 (M), will be handled by the Committee
on Academic Freedom and Tenure (CAFT) under this policy.

(a) Under this policy, CAFT shall hear any faculty
allegation that a decision affecting his or her
employment relation with the university was not

-6



determined in substantial compliance with regular
university procedures, but only after any
administrative appeal mechanism applicable to the
decision in question has been exhausted. This
includes non-renewal of contracts, denial of tenure,
promotions, sabbatical leaves, leaves, and disputes
on the amount of salary due a non-tenured faculty
member who has been suspended or dismissed
before the expiration of the employment period.

(b) CAFT shall hear other faculty grievances, such as
alleged unfair treatment, where no policies or
procedures exist or existing policies or procedures
have been misinterpreted, misapplied, or violated by
a university administrator.

iv. The Chair of the Grievance Clearinghouse Committee shall
forward to the respondent the request for a hearing within 7 days
after it is filed by the grievant, with instructions to respond within 15
days. If the grievant has indicated that he or she will be
represented by counsel, the time for respondent to respond should
be extended as needed in order for the respondent to seek the
advice of counsel. The response shall contain the name, address,
telephone number of respondent, a statement of respondent's
position on the issue, and the name and address of the
respondent's attorney if grievant elects to be represented by an
attorney.

y. Within 15 days of receipt of the respondent's position statement,
the grievant and respondent will receive written notification from the
Chair of the Grievance Clearinghouse Committee as to which
committee will hear the case and a statement of procedures of that
committee.

vi. The Chair of the CAFT panel will set a hearing date in
conjunction with all parties involved in the case. The hearing
should begin within 60 calendar days of the date the grievance is
assigned to the hearing committee. The 60-day period includes
only the time when the university is in session. Semester breaks
and summer recess are not included unless otherwise agreed to by
the CAFT panel Chair and the parties. The parties shall receive
notice of the hearing date at least 20 days before the hearing date.
The notice shall include:

(1) A statement of the time, place and nature of the hearing.

(2) A statement of the authority and jurisdiction under which
the hearing is to be held.



A reference to the particular statutes, rules or policies
involved.

A short and plain statement of the matters asserted. If
CAFT is unable to state the matters in detail at the time
the notice is served, the initial notice may be limited to a
statement of issues involved. Thereafter upon
application a more definite and detailed statement shall
be furnished.

A grievance shall not proceed if the grievant, after due notice,
fails to be present or fails to obtain a continuance. A grievant may
withdraw his or her grievance at any stage in the grievance
procedure by writing the Chair of the committee designated to hear
the grievance.

If a grievant commences a grievance with an outside
investigative agency based on the same or similar grounds, either
the conciliator or the Chair of the hearing committee, depending on
the stage of the complaint process of the internal grievance, will
continue the internal process unless the grievant withdraws the
internal grievance or desires a postponement.

No later than 15 days before the hearing date, the grievant and
respondent must provide written documentation, including exhibits,
and a list of witnesses to the Chair of the hearing committee. The
Chair may require additional written submissions such as a written
opening statement prior to the hearing.

The Chair of the hearing panel shall send a copy of the written
documentation and witness lists submitted by the grievant and the
respondent to the panel members within three days after receipt.
The grievant's witness list, exhibits and other required
documentation will be forwarded to respondent and the
respondent's witness list, exhibits and other required
documentation will be forwarded to grievant by the Chair within
three days after receipt of lists from both parties.

Any member of the General Faculty requested by the committee
to appear as a witness in its investigation of a complaint shall
consider it an obligation as a General Faculty member to appear
and testify. The Chair of the committee may call witnesses upon
request of either party or on the Chair's initiative. The Chair may
also require the production of books, records, and other evidence.
Request shall be made either by personal delivery or by certified
mail. The Chair of the panel of the Committee on Academic
Freedom and Tenure hearing shall have the authority to issue
subpoenas for the attendance of witnesses and for the production
of books, records, documents and other evidence.



xii. CAFT has an important fact-finding role. The hearing may be
conducted in an informal, collegial manner and without adherence
to the rules of evidence required in judicial proceedings. To the
extent possible, the hearing should be carried out in a non-
adversarial, collegial way. Hearings by grievance committees shall
be conducted according to the following rules:

No fewer than three faculty members shall constitute a
hearing panel. Members shall not participate in hearings
when there is a conflict of interest.

The hearing, but not the deliberations of the committee,
shall be recorded on tape.

Unless overriding reasons under law or ABOR policy are
given to grievant, respondent, and other appropriate parties,
all parties shall have access to all information that is
presented during the hearing at no expense to them.

The Chair of the panel shall keep the parties informed
about the status of the grievance.

Faculty may choose to have a hearing on a grievance
before a panel of their peers without counsel present.
Alternatively, the faculty may choose to be represented by
legal counsel present at his or her own expense in all
hearings. In cases involving faculty against an administrator
or administration grieving against faculty, if the faculty
member chooses not to be represented by counsel present
at the hearing, then the administrator shall not have counsel
at the hearing either. In cases involving faculty grieving
against other faculty, either party may choose to be
represented by counsel present at the hearing at his or her
own expense. Any party may obtain legal advice and
assistance in preparation for a hearing, even if a legal
advisor will not be present at the hearing itself.

Legal advice to the grievance committee.

If neither party is advised or represented by
counsel, and a university attorney has not been
involved in the case on behalf of either party, then a
university attorney may provide legal advice to the
grievance committee upon request.

An outside counsel may be obtained by CAFT
from a list of qualified attorneys provided by the
University to provide legal advice to the committee if
the university attorney is precluded from providing
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advice to the committee because of a conflict or for
other reasons.

(c) At the descretion of the CAFT panel, when parties
to the grievance are represented by counsel, a
hearing officer secured under the university's
agreement with the American Arbitration Association
may conduct the hearing. The hearing officer assists
the panel in developing findings, conclusions and
recommendations during deliberations and may
prepare the written report in consultation with the
panel but does not participate in the decision-making
process of deliberation.

For good cause shown, upon request of either party or
on the Chair's own initiative, the Chair may continue the
proceedings to another time.

The hearing shall be closed to the public except that the
grievant may, at his or her discretion, demand that the
hearing be open to the public.

The grievant and respondent may be present during the
hearing proceeding. Witnesses shall be excluded except
while testifying.

Generally, the committee will allow witnesses to testify
and documents to be presented which are relevant and
probative to the complaint or the response. The CAFT
committee shall exclude irrelevant, immaterial or unduly
repetitious evidence.

Each party may present an opening statement of his or
her position. Generally, the grievant will then present all of
his or her witnesses and documents. The committee
members may question the witnesses and parties and ask
questions about documents presented throughout the
hearing. The respondent may question the grievant and
witnesses. After the grievant has presented his or her case,
the respondent shall have an opportunity to present
witnesses and documents, and the committee members
may question the witnesses and ask questions about
documents presented. The grievant may question the
respondent and witnesses.

At the completion of the hearing, including any closing
statement or other written memoranda requested by the
panel, the panel will deliberate and prepare a written
recommendation. The recommendation shall include

lo



findings of fact based exclusively on the evidence and
conclusions, separately stated. Within 30 days of the
conclusion of the hearing and receipt of all written
documents requested of the parties, the panel will forward
its recommendation to the President, who will make the
decision. Upon good cause shown, the President may
extend the recommendation date by an additional 30 days.

Within 45 days of receipt of the Panel's
recommendation and record, the President shall issue a
written decision that includes findings of fact and
conclusions, separately stated. Copies of the President's
decision, including the CAFT recommendation, shall be
mailed to CAFT and the parties. If the President cannot
issue a decision within the 45-day period, the President will
notify the parties within the 45-day period of a delay in the
issuing of the decision, the reasons for the delay, and the
date on which the decision can be expected.

A faculty member who is dissatisfied with the
President's decision may request reconsideration of the
decision by filing a written request with the President no later
than 1 5 days following receipt of the President's written
decision. If no request for reconsideration is made, the
President's decision is final at the expiration of the period in
which to request reconsideration.

The request shall be based on one or more of the following
grounds:

irregularities in the proceedings, including any
abuse of discretion or misconduct by the CAFT panel
that deprived the faculty member of a fair and
impartial hearing;

newly discovered material evidence which with
reasonable diligence could not have been presented
at the hearing; or

the decision is not justified by the evidence or is
contrary to law.

If the faculty member requests reconsideration, the
President will issue a final decision within 20 days of
receiving a request for reconsideration.

The President's decision following the hearing shall advise
the faculty member that he/she has 35 days from the date
on which the decision becomes final to seek review of the
decision in the superior court pursuant to the provisions of
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the Administrative Review Act, Arizona Revised Statutes,
Sec 12-901, et seq.

Cross-References

For the composition of grievance committees, see "Academic Constitution and Bylaws."

For the Board of Regents' official conditions policy, see "Conditions of Faculty Service"
and "Conditions of Professional Service."
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This document reflects amendments made at the Senate meeting of March 5, 2001.

Proposed Changes to the Constitution
March 5, 2001

CONSTITUTION OF THE GENERAL FACULTY OF THE UNIVERSITY OF ARIZONA

PREAMBLE

This Constitution sets forth the basic organization and processes through and by which the General Faculty
of The University of Arizona shall function, within the scope of its authority and responsibility, under state
law and the policies and regulations of the Board of Regents authorized by that law.

ARTICLE I
Responsibilities

The General Faculty has fundamental responsibilities in the areas of academic personnel policy; instruction
and curriculum policy; research policy; student affairs policy; ethics and commitment; advice on budget
and University support; and acts on such other matters affecting the welfare of the University as are
brought for consideration in accordance with University policy.

The General Faculty shall exercise its authority through its elected representatives in the Faculty Senate,
although the General Faculty shall retain appellate power over all official actions of the Faculty Senate as
provided in Article VI, Section 1.

Nothing in this Constitution and Bylaws is intended to imply assumption of authority not vested in the
General Faculty by state law or Board of Regents policy.

ARTICLE II
Members

Section 1. A. For purposes of University government, the General Faculty of The University of Arizona is
composed of:

ai. Individuals holding more than half-time appointments in teaching, research, and/or service
including faculty members who hold tenured and tenure-eligible appointments, academic
professionals holding continuing and continuing-eligible appointments, and lecturers and
senior lecturers holding multi-year appointments, and who are recommended by the faculty
of the appropriate academic unit, approved by the President of the University and/or
ratified by the Board of Regents, as well as

h2. Those individuals who, based on the recommendation of the Committee on Faculty
Membership, have been approved by the Faculty Senate for membership in the General
Faculty, or

e3. Such persons in categories (a) and (b) who are on Emeritus status, or

d4. Certain ex-offlcio members: namely, the President of the University, the Vice Presidents
and Associate Vice Presidents of the University, the Deans, the Associate Deans, the
Registrar, the Associate Registrar, and the University Librarian.

Section 2. B. No candidate for a degree at The University of Arizona shall be a member of the General
Faculty.
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Section 3. C. This membership provision shall become effective July 1, 1987. It shall not be construed to
remove from membership in the General Faculty anyone properly holding such membership on June 30,
1975. Individuals who inadvertently were given faculty status between July 1, 1975, and June 30, 1987,
will be reviewed by the Committee on Faculty Membership as to their status as members of the General
Faculty.

Section 4. D. Members of the General Faculty are eligible to vote in matters of faculty government and to
hold offices and to serve on committees established in accordance with this Constitution.

ARTICLE III
Officers

Section 1. A. The officers of the General Faculty shall consist of the Chair, Vice Chair, and Secretary.

Section 2. B. Chair of the Faculty.

aA. The Chair shall serve as:

i-ra. The chief executive officer of the General Faculty including serving as director of
the Faculty Center.

b. The chief representative of the faculty before public and University bodies
including the University administration, alunmi, Arizona Board of Regents, and
Arizona Legislature.

b2. The Chair shall be elected by the General Faculty in odd-numbered years for a term of two
years beginning May 1, and shall be eligible for re-election.

Section 3. C. Vice Chair of the Faculty.

a1. The Vice Chair shall:

ia. Preside over Faculty Senate meetings.

itb. Serve as Chair of the Faculty Senate Executive Committee.

im.c. Perform any other duties as delegated by the Chair.

b.2. The Vice Chair shall be elected by the General Faculty in even-numbered years for a term
of two years beginning May 1, and shall be eligible for re-election.

Section 4. D. Secretary of the Faculty.

a1. The Secretary shall:

i.a. Review the minutes of Faculty Senate meetings prior to distribution.

iib. Serve as Chair of the Committee on Faculty Membership.

iiic. Perform any other duties as delegated by the Chair.



b2. The Secretary shall be elected by the General Faculty in even-numbered years for a term of
two years beginning May 1, and shall be eligible for re-election.

Section 5. E. Resignation, absence, or incapacity of faculty officers.

al. In the event of the temporary absence or incapacity of the Chair of the Faculty, his or her
duties shall be exercised by the Vice Chair of the Faculty, or in the absence of both, by the
Secretary of the Faculty.

b2. In the event of the resignation or permanent absen or incapacity of the Chair, the Vice
Chair shall become the Chair if the remaining term of the Chair is six months or less. If
the remaining term exceeds six months, a special election conducted by the Committee on
Elections shall be held to fill the remaining term of the Chair.

e3. In the event of the resignation or permanent absence or incapacity of the Vice Chair or
Secretary, the Chair shall appoint, subject to approval of the Faculty Senate at a regularly
scheduled meeting, a replacement for the unexpired term of the Vice Chair or Secretary.

ARTICLE IV
Meetings

Section 1. A. Regular meetings of the General Faculty shall be held at least once each year on the call of
the President of the University.

Section 2. B. Special meetings, limited to the purpose(s) stated in the call, shall be held:

a71. On the call of the Chair of the Faculty.
b2. On the call of the Faculty Senate.
e3. On written petition from members of the General Faculty, as specified in the Bylaws.

Sccton 3. C. Five percent (5%) of the General Faculty shall constitute a quorum.

ARTICLE V
General Faculty Standing Committees

Section 1. A. The Committee on Elections, the Conm1ittee of Eleven, the Committee on Faculty
Membership, the Committee on Committees, the Committee on Budget and Strategic Planning, the
Committee on Ethics and Commitment, the Committee on Facilities Planning, the Committee on
Conciliation, and the Committee on Academic Freedom and Tenure, and such other committees as may,
from time to time, hereafter be established shall be standing committees of the General Faculty.

Section 2. B. The Committee on Elections shall conduct elections for offices and committee memberships
of the General Faculty, and elections for Faculty Senators representing the several College Faculties in
accord with procedures specífied in the Bylaws.

Section 3. C. The Conmiïttee of Eleven shall:

a-1. Initiate, promote, and stimulate study and action dealing with and looking toward solution
of situations and problems of interest and concern to the faculty and the University.
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b2. Make reports to the General Faculty or the Faculty Senate.

e3. Speak for the General Faculty as and when authorized by the General Faculty.

Section 4. D. The Committee on Faculty Membership shall interpret the provisions of Article II of this
Constitution and Article I of its Bylaws and submit recommendations to the Faculty Senate for
consideration and action. It shall be responsible for the establishment and publication of the annual census
of the General Faculty as provided in the Bylaws.

Section 5. E. The Committee on Committees shall recommend members of the General Faculty to the Chair
of the Faculty for appointment or nomination to all committees of the General Faculty. Upon request of
any administrative officer of the University, the committee shall also recommend persons for appointment
to new or existing committees whose appointments lie within the discretion of such requesting officer.

Section 6. F. The Conmittee on Budget and Strategic Planning shall represent faculty interests and
responsibilities at all stages of budget preparation, policy making and strategic planning. It will serve as a
resource for the Faculty Senate through regular reports, and responses to requests for information and
advice, and to the various budget and planning committees throughout the University through joint
meetings. The committee will conduct periodic open forums or hearings on budgetary and planning issues
as a means of collecting information aiid soliciting faculty perspectives and comments.

Section 7. C. The Committee on Ethics and Commitment shall deal with questions of misconduct in
research, scholarship, or creative endeavor; conflict of commitment; and facilities misuse. In its
deliberations it will use the current versions of the University policies on research integrity, professional
commitment, and proper facilities use.

Section 8. H. The Committee on Facilities Planning shall work with University staff planners and those
under contract to assure that faculty concerns are included in planning for new buildings and other campus
facilities, and accorded priority over architectural and public relations concerns.

Section 9. I. The Committee on Conciliation and the Committee on Academic Freedom and Tenure shall be
the faculty committees that conduct all investigations andlor hearings regarding recommendations against,
or complaints and grievances by or against members of the General Faculty as hereinafter prescribed and
not otherwise. (Certain preliminary steps for dismissal situations are described in Chapters 3 and 4 of the
University Handbook for Appointed Personnel.) Principles of law and policy require that members of the
General Faculty have a forum in which grievances can be aired and examined and a kno and effective
procedure by which this can be done. That procedure, involving the examination of a grievance by the
professional associates of the member affected, must reflect both the requirements of the law and the
usages and traditions of the academic profession. Such investigations and hearings as are undertaken
require the judicious consideration of facts, but they are not and must not be limited by the considerations
of judicial hearings. Rather, they are investigations and hearings conducted by professional peers, the
purpose of which is to safeguard and protect not only the individual rights of the members affected but also
the collective rights of members of the University community. Committees constituted for these purposes
perform an indispensable function in providing the due process of law to which every member of the faculty
is entitled.

a1. The Committee on Conciliation shall have jurisdiction to make inquiry and to meet and
discuss any problem involving any member of the General Faculty in his or her
relationship with the University. This committee may consult and advise but shall not
conduct hearings. It shall be the duty of the committee, after careful investigation, to offer
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counsel to the person or persons involved. Following the completion of the conciliation
process, the President of the University shall be informed of the results. In addition, if
conciliation has been unsuccessful, both parties shall be notified accordingly in writing
with the member being advised that the grievance at issue may be presented to the
Committee on Academic Freedom and Tenure for further investigation and hearing.

b2. The Committee on Academic Freedom and Tenure shall have jurisdiction to make inquiry
and to conduct hearings in two general areas, namely: in regard to those matters contained
in the Conditions of Service dealing with the contractual employment relationship between
the General Faculty member and the University/Board of Regents; and in regard to any
internal matters relating to grievances against or by any member of the General Faculty.
The committee shall consider the protection of academic freedom and tenure as a principal
obligation.

or hold h arings, as necessary, in those cases where there has been made any of the
following:

Faculty;

mcmberts contract period;

duc process or academic freedom;

orl ave of absence.

vc. a grievance or complaint made against or by a member or a group of-members-of

vif, a referral to the conmiittce for investigation andlor hearing has been made by tho
President of the University or the Board of Regents.

member of the General Faculty (except as provided for in iii, above);

(see University Handbook on Aipointed Personnel, Chapter 5, and the Arizona Board of
0..._ _ a%IUt!fl*afl . , e
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REPLACEMENT TEXT

3. The Grievance Clearinghouse Committee shall advise which committee (Conciliation,
CAFT, or UCEC) or process (EO/AAO) will handle a case. The Grievance
Clearinghouse Committee consists of the chairs of the Committee on Academic
Freedom and Tenure, (CAFT), the Committee on Conciliation, the Committee on
Ethics and Commitment, and a representative of the Equal Opportunity/Affirmative
Action Office. The chair of CAFT will function as the ex-officio chair of the
Grievance Clearinghouse Committee.

ARTICLE VI
Faculty Senate

Section 1. A. Functions. The Faculty Senate is the legislative body responsible to the General Faculty.
Actions of the Faculty Senate may be appealed to the General Faculty by petition, under the provisions of
the Bylaws, within eleven class days of the date under which Faculty Senate minutes reporting such actions
were distributed to the General Faculty.

Section 2. B. Membership. The Faculty Senate shall consist of elected and ex-officio members as provided
in the Bylaws.

Section 3. C. Officers. The Vice Chair of the Faculty shall preside over the Faculty Senate meetings and,
in his or her absence, the Secretary of the Faculty shall do so.

Section '1. D. Meetings. The Faculty Senate shall meet regularly the first Monday in each month during the
academic year, except in September, when it shall meet the Monday after Labor Day, and in January, when
it shall meet on the first Monday following the resumption of classes. Its meetings shall be open to the
public, except when the body decides to meet in executive session, subject to appropriate state law.
Additional meetings may be called by the President of the University or the Chair of the Faculty. The
agenda of each meeting shall be set by the Executive Committee of the Faculty Senate.

Section 5. E. The Faculty Senate shall establish such standing committees and such ç committees as
may be required.

ARTICLE VII
The College Faculty

The general charge of each College is entrusted to its College Faculty, subject to the Board of Regents and
the authority vested by the Board in the President of the University. Voting rights in College matters shall
be accorded to General Faculty members as defined in Article II. above, and to such other individuals as
the College Faculty may decide. Bylaws for each College determined by the Faculty Senate to be
consistent with this Constitution and Bylaws should be established and adopted by the appropriate College
Faculty and made available to each member, and a copy filed in the Office of the Provost and in the Faculty
Center. In matters of faculty government, the Faculties within the College of Arts and Sciences shall be
regarded as Colleges, and members of the General Faculty not included in a College shall be regarded
collectively as a College (Non-College).
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ARTICLE VIII
Parliamentary Authority

In all matters not provided for in the Bylaws of the General Faculty of The University of Arizona, the rules
contained in the current edition of Robert's Rules of Order, Newly Revised, shall govern.

ARTICLE IX
Amendments

Section 1. A. Constitution. Amendments to this Constitution may be proposed by the Faculty Senate or by
petition to the Chair of the Faculty signed by five percent (5%) or one hundred (100) members of the
General Faculty, whichever is smaller. The Chair of the Faculty shall send copies of such proposals to all
members of the General Faculty and shall convene a special meeting of the General Faculty to consider
them not fewer than ten (10) class days after distribution. The proposed amendment(s) shall then be
submitted to a mail ballot of the General Faculty. A three-fourths majority of the votes cast is necessary
for adoption. Immediately upon adoption, the amendment shall be transmitted by the President of the
University to the Board of Regents, and shall take effect upon affirmation by that body.

Section 2. B. Bylaws. Amendments to the Bylaws may be proposed by the Faculty Senate or by petition to
the Chair of the Faculty signed by five percent (5%) or one hundred (100) members of the General Faculty,
whichever is smaller. The Chair of the Faculty shall send copies of such proposals to all members of the
General Faculty. Not fewer than ten (10) class days nor more than fifteen (15) class days after
distribution, a mail ballot shall be distributed to all members of the General Faculty together with the
arguments pro and con. A two-thirds majority of the votes cast is necessary for adoption. Immediately
upon adoption, the amendment shall be transmitted by the President of the University to the Board of
Regents, and shall take effect upon affirmation by that body.

ARTICLE X
Ratification

This Constitution and Bylaws shall be submitted to the General Faculty for approval by mail ballot. On
approval it shall be forwarded to the President of the University. The Constitution and Bylaws will become
effective when approved by the Arizona Board of Regents in accordance with Board Policy 1-113.

Proposed Changes to the Bylaws
March 5, 2001

BYLAWS OF THE GENERAL FACULTY
OF THE UNIVERSITY OF ARIZONA

ARTICLE I
Membership

Section 1. A. Membership in the General Faculty is as defined in Article II, Section 1, of the Constitution.

Section 2. B. During the fall semester of each year the Committee on Faculty Membership shall prepare
and publish a membership list of the General Faculty, as of October 1.
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ARTICLE II
Officers

Section 1. A. The officers of the General Faculty shall consist of the Chair, Vice Chair, and Secretary as
provided for under Article III of the Constitution of the General Faculty.

Section 2. B. The Parliamentarian, who shall be appointed by and serve at the pleasure of the Chair of the
Faculty, shall serve the needs of the General Faculty and the Faculty Senate.

Section 3. C. The representatives to the Arizona Faculties Council shall be the Chair, Vice Chair, and
Secretary.

ARTICLE III
Meetings

Section 1. A. Written petitions of five percent (5%) or one hundred (100) members of the General Faculty,
whichever is smaller, shall be sufficient to call a Special Meeting of the General Faculty. Such petition,
presented to the Chair of the Faculty, shall state the purpose(s) of the intended meeting.

Section 2. B. Notice of Meetings. Notice shall be given at least one week in advance of any meeting, and
shall contain a copy of any substantive proposal to be presented.

Section 3. C. Meetings of the General Faculty shall be open to the public except when that body decides to
meet in executive session, subject to applicable state law.

Section 4. D. Methods of Voting.

al. At meetings of the General Faculty, voting shall be by viva voce, by a show of hands, by a
rising vote, or by ballot, as decided by the presiding officer, provided, however, that it
shall always be in order to move for a vote by ballot.

b2. By a majority vote at a meeting of the General Faculty the pending action may be subject
to a mail ballot by the General Faculty.

ARTICLE IV
General Faculty Standing Committees

Section 1. A. Committee on Elections. The Committee on Elections shall consist of three members of the
General Faculty appointed by the Chair of the Faculty after consultation with the Faculty Senate Executive
Committee, from among candidates recommended by the Committee on Committees, for three-year
staggered terms. The committee shall elect its chair from those of its members who have served at least one
year on the committee, and shall follow these procedures:

al. Nomination of candidates. Candidates for elective office shall be nominated by petitions
issued and accepted by the committee as follows:

ia. Candidates for Chair of the Faculty, Vice Chair of the Faculty, and Secretary of
the Faculty shall have signatures of not fewer than forty members of the General
Faculty on their petitions.
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ü-b. Candidates for the Committee of Eleven, Senator-at-Large, the Committee on
Committees, or the Committee on Budget and Strategic Planning shall have
signatures of not fewer than twenty members of the General Faculty on their
petitions.

m-c. Candidates for Senator representing a College Faculty shall have the signatures of
not less than ten percent (10%) of the members of their College Faculty on their
petitions, except that a minimum number shall be the signatures of three College
Faculty members, and the maximum need be no more than twenty.

wd. Candidates shall affirm in writing their willingness to hold office.

e. The Committee on Elections shall verify the eligibility of each nominee.

b2. Conduct of elections:

i.a, The Committee on Elections shall notify the General Faculty no later than January
15 each year of elective offices to be filled that year.

ìib. The committee shall issue nominating petitions beginning January 15 and ceasing
the last class day preceding February 1 for appropriate offices.

in-c. The Committee shall accept completed nominating petitions through the two weeks
immediately following the final day of issuance; no nominating petitions shall be
accepted after the close of business on the tenth class day following the fmal day
of issue.

iid. The Committee shall conduct primary elections for elective offices no later than
March 1, allowing ten class days from the date of mailing the ballots for members
of the General Faculty to mark and return their primary election ballots.

e. The Committee shall notify members of the General Faculty of the results of
primary elections no later than March 22.

vi.f. The Committee shall conduct general elections for faculty offices no later than
April 1, allowing ten class days from the date of mailing the ballots for members
of the General Faculty to mark and return their election ballots.

wi.-g. The Committee shall notify the General Faculty of the results of the general
election no later than April 25.

viii.h. In the event of a tie vote the decision shall be made by lot.

e3. Election of candidates:

i-a. Chair of the Faculty, Vice Chair of the Faculty, or Secretary of the Faculty: A
candidate who receives a majority of the votes cast in the primary election shall be
declared elected. When no one receives a majority of the votes in the primary
election, the two candidates receiving more votes than anyone else will be
nominated for the general election ballot. That candidate receiving the majority of
general election votes shall be declared elected.
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ii-b. Faculty Senate, at-Large: If forty or fewer, but more than twenty are nominated,
the twenty nominees receiving the largest number of votes in the primary election
shall be declared elected. If more than forty are nominated, the forty receiving the
largest number of votes in the primary election shall be candidates on the general
election ballot provided only that anyone who receives a majority of votes in the
primary election shall be declared elected. The candidates receiving the largest
number of votes in the general election shall be declared elected to the positions to
be filled.

mc. Faculty Senate, College Representatives: If the number of nominees from a
College is not more than twice the number to be elected, those candidates equal in
number to the number of positions to be filled who receive the largest number of
votes in the primary election shall be declared elected. If more than twice the
number are nominated, those receiving the largest number of votes in the primary
election, totaling twice the number of positions to be filled, shall be candidates on
the general election ballot, provided only that any candidate who receives a
majority of votes in the primary election shall be declared elected. Nominees
receiving the largest number of votes in the general election shall be declared
elected to the positions to be filled.

wd. Committee of Eleven: If more than ten are nominated for the Committee of
Eleven, the ten nominees receiving the largest number of votes in the primary
election shall be candidates oli the general election ballot, provided only that any
candidate who receives a majority of votes in the primary election shall be
declared elected. Nominees receiving the largest number of votes in the general
election shall be declared elected to the positions to be filled.

e. Committee on Budget and Strategic Planning: If more than four are nominated for
the Committee on Budget and Strategic Planning, the four receiving the largest
number of votes in the primary election shall be candidates on the general election
ballot, provided only that any candidate who receives a majority of votes in the
primary election shall be declared elected. The nominees receiving the largest
number of votes in the general election shall be declared elected to the positions to
be filled.

w-f. Conimittee on Academic Freedom and Tenure: Names of members of the General
Faculty who have been nominated in accord with the provisions set forth in Article
IV, Section 9, of these Bylaws for membership on the Committee on Academic
Freedom and Tenure shall be included on the ballot for primary election each year.

Section 2. B. The Committee of Eleven shall be composed as follows: ten members of the General Faculty,
five of whom are elected by the General Faculty each year for a term of two years; the Chair of the Faculty
shall be, ex-officio, the eleventh member, and shall call the first meeting of the committee, at which meeting
the committee shall perfect its organization and elect its chair. To this number shall be added two voting
student delegates selected annually by the Associated Students government in whatever manner it
determines, who shall be invited to attend all regular meetings of the committee. In the event that an elected
member shall vacate a position for any reason, the conmiittee shall elect a successor to fill the unexpired
term.



Section 3. C. The Committee on Faculty Membership shall be composed of the Secretary of the Faculty,
who shall serve as chair, and three members of the General Faculty appointed by the Chair of the Faculty
after consultation with the Faculty Senate Executive Committee from among candidates nominated by the
Committee on Committees for two-year staggered terms.

Section 4. D. The Committee on Committees shall be composed of six members of the General Faculty
elected by the General Faculty for three-year staggered terms. No member shall serve consecutive terms.
The committee shall elect its chair from those of its members who have served one year or more on the
committee.

Section 5. E. The Committee on Budget and Strategic Planning shall be composed of nine members, six of
whom will be elected from and by the General Faculty in classes of two for staggered three-year terms.
Each year the Faculty Senate will name two of its members, so chosen as to assure breadth of
representation, who will serve, together with the ASUA President or his/her designee, to complete the
membership, The committee will elect its chair at the end of each year for the following year, from among
the four elected members of the General Faculty serving in their second or third year.

Section 6. F. The Committee on Ethics and Conimitment shall be composed of twelve members of the
General Faculty elected by the Faculty Senate to serve staggered three-year terms, from nominations by the
Committee on Committees. The committee may, in consideration of individual cases or issues, expand
itself by no more than three additional General Faculty members having expertise in the subject matter of
the case(s) being investigated.

Section 7. G. The Committee on Facilities Planning shall be composed of six members of the General
Faculty elected by the Faculty Senate to serve staggered three-year ternis, from nominations by the
Committee on Committees. The committee shall elect its chair from those of its members who have served
more than one year on the committee. No more than two members shall be from one College Faculty, and
no member shall serve consecutive temis.

Seetien-& H. The Committee on Conciliation shall be composed of six members who are tenured or
continuing members of the General Faculty other than deans of any rank, elected by the Faculty Senate by
secret ballot upon nomination by the Committee on Committees, which shall furnish twice as many names,
with vitae, as persons to be elected. Not more than one member of any College Faculty shall be on the
committee at any one time. The terni of membership shall be two years. Three persons shall be elected
each year. The chair of the committee shall be elected by the committee from among those in at least their
second year on the committee. Members may be re-elected to this committee. At the request of the
President of the University or of a College Faculty or of any member of the General Faculty who has a
grievance and has failed to resolve the matter through discussing the same with the appropriate department
head or dean, the committee shall act expeditiously. In the event that the committee is of the opinion that
the case load is so great that undue delay will be experienced, the committee may direct that temporary
members be selected by the chair from a pool of names provided by the Committee on Committees, which
shall contain not less than twice the number of names as there are temporary members to be selected. The
Committee on Conciliation shall conduct its business in meetings rather than hearings, and participation by
legal counsel will generally be discouraged.

Section 9. I. The Committee on Academic Freedom and Tenure shall be composed of twelve tenured or
continuing members of the General Faculty other than deans of any rank, four of whom shall be elected
each year by the General Faculty for a terni of three years. The slate of candidates presented to the General
Faculty shall be selected in the following maimer:



REPLACEMENT TEXT

ari. The Committee on Committees shall provide will prepare a list of names containing not
less fewer than thfee two times the number to be elected.

After consultation with the Chair of the
Faculty and the President, the committee will reduce the list to a slate of twice the
number to be elected, giving due consideration to diversity. For each person listed, a
brief description of relevant academic experience, qualifications and background will be
provided. This information will also appear on the ballot submitted to the General Faculty
along with the names and colleges of continuing members. If the outcome of an
election cannot be determined because of a tie vote, a runoff ejection shall take place.

b2.
University shall select a slate of not less than twice the number to be elected. If the Chair

a slate of twice the number to be elected has been named. The Committee on Academic
Freedom and Tenure shall elect its chair from among those of its regular members who
have served at least one year. In the event that the committee is of the opinion that the case
load is so great that undue delay will be experienced in the hearing and disposition of all
cases before it, the committee may direct that temporary members be installed to hear
specific cases. Temporary members shall be selected by the presiding officer of the
committee by whatever means he or she deems appropriate from a pooi of names provided
by the Committee on Conmiittees. Such a pooi shall contain not less than twice the
number of names as there are temporary members to be selected. The Committee on
Academic Freedom and Tenure shall select one of its regular members to serve as panel
presiding officer in each case. In all cases the tenure of temporary members of the
committee shall be limited to the hearing and disposition of the specific case which
occasioned their selection.

3. If an elected member of the Committee on Academic Freedom and Tenure resigns or

term of the departing member with the candidate who received the next highest number of
votes in the same election, with ties broken by the Chair of the Faculty. If there is no
cligiblc candidate, the Chair of the Faculty will fill the vacancy

All requests for action on the part of the Committee on Academic Freedom and Tenure shall be made in
writing, and such requests shall be made only after it has become apparent that the complainant has been
unable to obtain satisfactory solutions or adjustments through the customary administrative channels and
the Committee on Conciliation.

Procedures

a.4. In all cases, except those involving recommended dismissal or suspension of a member of

the essential facts out of which they have arisen; and
committee should question. After the chair of the committee has notified the President of
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b.5. In its investigation of a complaint, other than one involving proposed dismissal or
suspension of a member of the General Faculty or if there has been a claim of

receiving testimony and other evidence from the parties and their witnesses in such a

closed, subject to applicable law, unless one of the parties requests that a particular

c.6. Any party may designate an observer or a kal advisor, or both, who need not be members

on the complaint.

d. 7. Any member of the General Faculty requested by the committee to appear as a witness in

to appear, give testimony, and submit to cross examination. The chair of the panel of the
Committee on Academic Freedom and Tenure h aring a case regarding dismissal or

witnesses and for the production of books, records, documents, and other evidence.

made.

violation of constitutional rights (including due process and academic freedom), or
improper administrative procedures, on the part o . .

performance review, promotion, tenure, sabbatical I ve, leave of absence, or non

the right to a more formal hearing before the committee. A h ring on such a case shall
follow the procedures described here, and in the Arizona Board of Rccnts (ABOR) Policy

in. The burden of proof shall be on the complainant.

ii. b. limnediately upon receipt b' the committee of the written charges from the
Gencral Faculty member, a copy of the charges will be sent to the President.

iii.c. The five member impartial hearing panel shall hold a hearing on the matter within
a period of 30 to 45 days after receiving the written charges. The h uring may be

iv.d. Each party shall have the right to present witnesses and evidence and to cross
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panel.

viii.h. The hearing may be closed upon the request of any party.

committee.

is recommended for suspension or dismissal before the end of a current contract period,
has the right to the more formal hearing procedures described in the ABOR Policy
Manual, Section 6 201, Conditions of Faculty Service, or in SecS. .

Professional Service, in which the General Faculty member and the University arc
accorded certain rights, as indicated.

i.a. Whenever a member of the General Faculty is recommended for suspension
without pay or for dismissal, the President of the University shall refer such

suspension which shall: (1) refer to the particular statut

by the University.

iii.c. The Conunittec on Academic Freedom and Tenure will immediately upon receipt

hearing for the case. The hearing on the charge is to take place as soon as

to the hearing date. Failure to provide this statement shall immediately terminate
the procedure.
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v.c. The General Faculty member has the right to be advised, at least ten (10) days in

made. In accordance with the state's open meeting law, the h aring and the

vi.f. The General Faculty member has the right to be heard in his or hcr own defense,

viii.h. The General Faculty member has the right to confront and cross examine adverse
vtnesses

ix.i. The General Faculty member has a right of access to a record of the h ring at no
cost. Transcription, either electronic or written, shall be at the party's own cost.

x.j. At the conclusion of the testimony the committee may permit each party to make

Faculty member.

formal, a hearing by the committee or one of its panels shall be

ßhall not be restricted by the rules applicable in judicial h arings. However, receipt of

i. 12. If the committee's hearing on a complaint submitted by a non tcnurcdlcontinuing eligible
member of the General Faculty is not concluded before his or her appointment expires, the

j .13. In a case involving proposed non retention of a member of the General Faculty wherein he

regarding the tenure/continuing issue. If the committee concludes that the claim of
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first step being a review of the matter by the Conunittee on Conciliation.

Personnel.) One purpose of the review, which is to take plac

and to report to the President whether the committee believes it is proper to continue thc

1.15. In such instances as may require an extension of the time periods herein stated, andlor in
instances wherein no hearing is held, written agreement, specifying r asons for the

parties to the action.

under the Conditions of Faculty Service, final decisions on dismissal arc made by the

academic professionals covered under the Conditions o

REPLACEMENT TEXT

Grievance Policies and Procedures for Faculty

Purpose: To provide for hearing procedures for members of the General Faculty

Source: Arizona Board of Regents Policy Manual - 6-201
Arizona Board of Regents Policy Manual - 6-301
University Handbook for Appointed Personnel (UHJ4P)

4. Grievance Principles

The Board of Regents and the President, administrators and faculty of The
University of Arizona (UA) recognize the importance of providing a prompt and
efficient procedure for fair and equitable resolution of grievances without fear of
prejudice or retaliation for initiating a grievance or participating in the grievance
process.

Note: 'tGrievant" and "respondent" may refer to one or more individuals.

Each individual's attempt to rectify a perceived wrong is considered consistent
with UA's role as an upholder of individual rights.



The existence of a grievance process in no way diminishes the responsibility of
faculty and administrators for the exercise of sound academic judgment.

All grievants shall have clearly defined avenues of appeal and redress that may
include mediation and/or a hearing before a faculty committee that reports to the
President. The President decides the matter and his or her decision is final. The
grievant's rights to further judicial appeal shall not be abrogated by this policy.

Faculty grievance procedures apply to general faculty as defined in the
Constitution, Article II.

The preferred option is to resolve grievances internally at the level closest to the
grievant. By using internal conciliation and hearing procedures first, the grievant
should be able to obtain acceptable results without escalation to a formal charge with
an outside agency.

At each level of decision-making, the grievant shall be informed of the informal and
formal options available for redress and appeal if the grievance is unresolved.

In cases involving suspension without pay or dismissal, conciliation is mandatory
before proceeding to a more formal hearing. In other cases, grievant may choose
either a conciliation route that may then be followed by a grievance route or may
directly choose a grievance hearing.

The grievant may choose to have legal counsel present at his or her expense in all
hearings. If grievant chooses not to have counsel present at a hearing, the respondent
shall not have counsel at the hearing either. Grievant must notify the respondent
within one week of the scheduled hearing whether or not he or she intends to have
counsel present at the hearing. Any party may obtain legal advice and assistance in
preparation for a hearing, even if a legal advisor will not be present at the hearing
itself.

Each grievant has the right to a fair, full, and reasonably speedy investigation and
judgment by members of the appropriate committee.

Two or more faculty members experiencing the same grievance have the right to
seek redress jointly or individually, unless the basis for the grievance is release solely
for reorganization based on either budgetary or financial emergency or programmatic
changes, in which case, the grievants shall all seek redress jointly.

I. Written records of grievance-related matters at each level are to be kept and made
available to all parties in the case, except privileged communications or documents
that are confidential pursuant to state or federal laws or regulations.

All parties to a grievance are entitled to frequent notification of the status of their
case, at least at the conclusion of each stage of the process.

Grievances involving faculty members who teach off the main UA campus shall be
handled by grievance procedures prescribed herein, unless overridden by local
administrative policies.



Grievants and witnesses are assured freedom from reprisals related to their
testimony. A separate whistle blower policy describes whistle blower protections, and
when those protections are applicable.

Allegations of sexual harassment may be filed with the University Equal
Opportunity/Affirmative Action Office (EO/AAO) following the procedures
developed by that office. A separate sexual harassment policy describes the policy and
procedures.

Allegations of discrimination based on gender, sexual orientation, age, race,
national origin, religion, disability and/or veteran status may be filed with EO/AAO.
Separate discrimination policies describe the policies and procedures.

Generally, if a conflict cannot be settled through the Ombuds or Conciliation
process, a member of the faculty is best served by filing his or her grievance with the
single and most appropriate committee or office. The Grievance Clearinghouse
Committee shall advise which committee (Conciliation, CAFT, or UCEC) or process
(EO/AAO) will handle the case. However, if a faculty member alleges that an adverse
decision concerning his or her promotion, tenure or continuing status, non-renewal,
or release from employment based on a reorganization for budgetary or program
changes, was based on unlawful discrimination, the faculty member may proceed to a
CAFT hearing following an investigation by the EO/AAO.

No faculty member should be fined, suspended, or dismissed unless there is clear
and convincing evidence as to any disputed factual issues.

No faculty member of administrator should be involved in the determination of a
dispute in which he or she is a party because of direct involvement in the contested
matter.

No faculty member shall forfeit the right to grieve a matter unless he or she is
aware that s/he has been harmed, has a right to grieve the matter, and is specifically
apprised of any time limits regarding contesting the matter.

5. Grievance Resolution Procedures

a. Introduction

Informal problem resolution may be requested, or formal grievances may be filed if
the grievant believes:

There has been a violation, a misinterpretation, or an arbitrary or
discriminatory application of university policy, regulation, or procedure
which, applied personally to that faculty member, infringes upon his or her
privileges, responsibilities, or terms and conditions of employment; or

There have been salary, teaching assignment, equipment access or other
inequities; or

He or she has been discriminated against on the basis of gender, sexual
orientation, race, religion, national origin, age, disability and/or veteran
status; or
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iv. There has been an infringement on his or her academic freedom; or

y. There has been improper suspension or dismissal.

Grievance resolution procedures differentiate among ombudsperson and
conciliation processes and grievance hearings. An ombudsperson provides impartial,
informal, confidential problem solving and conflict resolution. Conciliation is a more
formal process involving the faculty and others (e.g., department chair, dean, other
faculty members) who are conferred with individually or assembled by a neutral
conciliator. A grievance hearing, the most formal method of resolution, is requested
by a faculty member, and conducted by the Committee on Academic Freedom and
Tenure. A fourth process involves the filing of a harassment or discrimination
complaint with the Equal Opportunity/Affirmative Action Office.

In most cases, faculty may choose an informal route (ombuds or conciliation), which
may be followed (if necessary) by the grievance hearing route or the grievance
hearing route alone. In cases involving recommendations for suspension without pay
or dismissal from employment, ABOR rules require conciliation be attempted before
a grievance hearing can be held. Grievances alleging discrimination or sexual
harassment may be filed with either the Grievance Clearinghouse Committee (see
section 7, a, i, below for composition of Grievance Clearinghouse Committee) or
EO/AA.

The recommended starting point for resolving grievances is at the head or dean
level, whichever is applicable. If, however, the grievant does not wish to follow this
route, or this route has not provided acceptable resolution, a grievant has the option
of using an ombudsperson, conciliation or a more formal grievance hearing process.

6. Informal Resolution Procedures

Introduction

Informal resolution procedures are provided for the faculty member who desires
informal assistance in the resolution of a complaint. An ombudsperson, Committee on
Conciliation member or professional mediator will mediate, conciliate, and coordinate
communication among the grievant, respondent, and others related to the complaint.
The purpose of this process is to air differences between the parties and to resolve the
complaint to the satisfaction of both parties without resorting to formal hearings.
Informal resolution is strongly recommended.

The names of university ombudspersons and members of the faculty Committee on
Conciliation are available from the Faculty Center.

Ombudsperson Committee

The ombudsperson is an informal process used to prevent disputes where
possible, or facilitate problem resolution.

The ombudsperson is a designated neutral who helps manage conflict or
perceived conflict by listening and generating options to help the faculty
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member resolve his or her problem. The ombudsperson may work with one,
both, or all parties to reach a mutually satisfactory agreement and prevent
disputes from escalating.

The purpose of this informal process is to provide confidential, informal
assistance in resolving disputes or questions in a neutral setting before
resorting to formal grievance processes, preserving or improving working
relationships and creating a better working environment.

The ombudsperson will not take any action nor disclose any information
without the permission of the person seeking assistance, unless required by
law to do so.

c. Conciliation Process

The Committee on Conciliation has jurisdiction to make inquiry and to
meet and discuss any problem involving any member of the General Faculty
in his or her relationship with the University. The committee may consult and
advise but shall not conduct hearings. It is the duty of the committee, after
careful investigation, to offer counsel to the person or persons involved.
Following the completion of the conciliation process, the committee informs
the President of the University of the results. If the conciliation has been
unsuccessful, both parties will be notified accordingly in writing with the
member being advised that the grievance at issue may be presented to the
Committee on Academic Freedom and Tenure for further investigation and
hearing.

The faculty member seeking conciliation shall file a complaint with the
Committee on Conciliation within 30 days of the occurrence of the actions
which form the basis of the complaint.

The grievant shall not be represented by an attorney during conciliation.
He or she may have an adviser from the university community who can attend
meetings and review written documentation. Access shall not be given to
information deemed confidential or privileged under federal or state laws or if
access would constitute an invasion of privacy. If the conciliator denies access,
all parties will be given a written explanation. If the grievant disagrees with
the conciliator's determination, the grievant may terminate mediation and file
the complaint within 15 days to the Grievance Clearinghouse Committee.

The conciliator shall have 30 days after receiving written statements from
the grievant and respondent to try to resolve the conflict.

y. Conciliation process results shall be summarized in a report prepared by
the conciliator and sent to the parties and to the President.

vi. Ifa mutually satisfactory resolution results from the conciliation, the
process ends. If the parties cannot resolve the differences, the grievant may, if
he or she chooses, seek a grievance hearing with a request to the Grievance
Clearinghouse Committee. The request shall be filed within thirty (30) days of
receipt of the conciliator's report.
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7. Grievance Hearing Procedures

a. Whether or not a grievant has sought conciliation, he or she may request a hearing
by a grievance hearing committee through the Grievance Clearinghouse Committee.
If the grievance involves unlawful discrimination, the grievant may file a complaint
directly with the Equal Opportunity/Affirmative Action Office (EO/AAO) without
first going through the Grievance Clearinghouse Committee.

The Grievance Clearinghouse Committee consists of the chairs of the
Committee on Academic Freedom and Tenure (CAFT), the Committee on
Conciliation, the Committee on Ethics and Commitment, and a representative
of the Equal Opportunity/Affirmative Action Office.

The chair of CAFT will function as the ex-officio chair of the Grievance
Clearinghouse Committee. Requests for hearings by a grievance committee
should be filed with the chair of CAFT. Faculty may locate the chair of
CAFT by visiting the CAFT web page (http://w3fp.arizona.edu/caft/) or by
phoning the Faculty Center (621- 1342).

If the EO/AAO representative determines that the grievant's case contains
an allegation of unlawful discrimination, the grievant's case shall be referred
to the EO/AAO. If the EO/AAO representative determines that the
grievant's case does not contain an allegation of unlawful discrimination, the
chairs of CAFT, Conciliation, and UCEC will advise which committee shall
handle the grievance. Upon this advice, the grievant will choose a single
committee (as stated in grievance principle r.)

b. No fewer than three faculty members shall constitute a hearing panel. Members
shall not participate in hearings when there is a conflict of interest.

c. The grievance procedure will involve the following steps:

Within 30 days of receipt of the conciliator's report or within 30 days of the
occurrence of the actions which formed the basis for the grievance, the
grievant shall make a written request for a formal hearing to the chair of the
Grievance Clearinghouse Committee. Written requests should be marked
confidential and sent to the Chair of Grievance Clearinghouse Committee. If
any Board of Regents or University policy provides shorter time limits, the
shorter limits will apply.

The request must be filed by the grievant by hand delivery or by certified
mail, return receipt requested, with the chair of the Grievance Clearinghouse
Committee at his or her university office address and shall state: grievant's
name, address, telephone number, a statement of the complaint, remedies
sought, and the name and address of grievant's attorney, or that grievant is
proceeding without an attorney.

The Grievance Clearinghouse Committee shall advise which committee
(Conciliation, CAFT, or UCEC) or process (EO/AAO) will handle the case
based on the following jurisdictional guidelines:
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Alleged discrimination.

If discrimination in employment, program, or activity based on race;
color; religion; sex, including sexual harassment; national origin; age;
disability; or veteran status is the essence of the grievance, the matter
will be referred to the EO/AAO for consideration in accordance with
the procedures established by that office.

Other faculty grievances, including alleged infringement on
academic freedom and tenure, will be handled by the Committee on
Academic Freedom and Tenure (CAFT).

CAFT shall hear any faculty allegation that a decision
affectinghis or her employment relation with the university
was not determined in substantial compliance with regular
university procedures. This includes dismissal, non-renewal of
contracts, promotions, sabbatical leaves, and leaves. When,
however, the matter concerns the basis or reasons for
administrative decisions on promotion or leaves, the
committee shall not have jurisdiction.

If the allegation asserts that a decision on non-retention or
denial of tenure was not determined in accordance with
regular university procedures or was based on discriminatory
or other unconstitutional grounds, the committee may hear the
case. In performing its function of assessing the procedural
regularity of the tenure and promotion process, CAFT has an
important fact-finding role, similar to that of a board of
inquiry. To the extent possible, this role should be carried out
in a non-adversarial, collegial way.

CAFT shall hear disputes on the amount of salary due a
non-tenured faculty member who has been suspended or
dismissed before the expiration of the employment period.

CAFT shall hear any other faculty grievances, such as
alleged unfair treatment because no policies or procedures
exist or existing policies or procedures have been
misinterpreted, misapplied, or violated by a university
administrator.

iii. The chair of the Grievance Clearinghouse Committee shall forward the
request for a hearing within seven days after it is filed to respondent, with
instructions to respond within 15 days. The response shall contain the name,
address, telephone number of respondent, a statement of respondent's
position on the issue, and the name and address of the respondent's attorney if
grievant elects to be represented by an attorney. Respondent is not obligated
to have an attorney.



iv. Within 15 days of the original request, the grievant and respondent will
receive written notification from the chair of the Grievance Clearinghouse
Committee as to which committee will hear the case and a statement of
procedures of that committee.

y. The chair of the designated hearing committee will set a hearing date in
conjunction with all parties involved in the case. The hearing should begin
within 60 days of the date of the original request. The sixty-day period
includes only the time when the university is in session. Semester breaks and
summer recess are not included. The parties shall receive notice of the hearing
date at least 20 days before the hearing date.

A grievance shall not proceed if the grievant, after due notice, fails to be
present or fails to obtain a continuance. A grievant may withdraw his or her
grievance at any stage in the grievance procedure by writing the chair of the
committee designated to hear the grievance.

The Grievance Clearinghouse Committee will advise the grievant of
relevant statutes of limitation that would affect his or her ability to file for a
hearing or investigation outside the university. Specifically, in the case of
discrimination, the grievant must file a complaint with the Arizona Civil
Rights Division, U.S. Dept. of Education Office of Civil Rights, or the U.S.
Dept. of Labor within the deadlines specified by those agencies.

If a grievant commences a grievance with an outside agency based on the
same or other grounds, either the conciliator or the chair of the hearing
committee, depending on the progress of the internal grievance, will continue
the internal grievance, unless the grievant desires to postpone the hearing
process or withdraw the internal grievance.

Grievant shall be advised by the chair of the hearing committee to consider
filing charges with an outside agency if the deadline to file may pass pending
the outcome of the internal process.

No later than 15 days before the hearing date, the grievant and respondent
will submit complete written documentation about the complaint and a list of
witnesses to the chair of the hearing committee.

The chair of the hearing committee shall send a copy of the written
documentation and witness lists submitted by the grievant and the respondent
to the committee members within three days after receipt. The grievant's
witness list and documentation will be forwarded to respondent and the
respondent's witness list and documentation will be forwarded to grievant by
the chair within three days after receipt.

The chair of the committee may call witnesses upon request of either party
or on the chair's initiative. The chair may also require the production of
books, records, and other evidence. Request shall be made either by personal
delivery or by certified mail.

Hearings by grievance committees shall be conducted according to the
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following rules:

(1) Hearings shall be recorded on tape. In addition, ABOR requires
cases involving suspension without pay or dismissal to be recorded
using a court reporter. Deliberations are not part of the hearing.

(2) Unless overriding reasons under law or ABOR policy are given to
grievant, respondent, and other appropriate parties, all parties shall
have access to all information that is presented to the hearing body at
no expense to them.

(3) While a grievance is being processed, grievant and respondent
should be informed about the status of the grievance.

(4) Grievant may have legal counsel in any hearing. If grievant elects
to proceed without counsel present at a hearing, respondent shall also
proceed without counsel present. Either party may have the advice of
counsel prior to the hearing. If the grievant has counsel, generally, an
attorney in the University Office of General Counsel will advise the
respondent.

(5) Advice to the grievance committee

If neither party is advised or represented by counsel, and
the University Attorney has not been involved in the case on
behalf of either party, then a University Attorney may provide
procedural advice to the grievance committee upon request.

An outside counsel may be obtained to provide legal advice
to the committee if the University Attorney is precluded from
providing advice to the committee.

Legal advice is limited to procedural and evidentiary
matters, not substantive issues related to the case.

(6) Any member of the General Faculty requested by the committee
to appear as a witness in its investigation of a complaint shall consider
it an obligation as a General Faculty member to appear, give
testimony, and submit to cross-examination. The chair of the panel of
the Committee on Academic Freedom and Tenure hearing a case
regarding dismissal or suspension without pay shall have the authority
to issue subpoenas for the attendance of witnesses and for the
production of books, records, documents and other evidence.

(7) The grievant and respondent shall hear all testimony.

(8) Upon request of either party and for good cause shown, the chair
may continue the proceedings to another time.

(9) Either party may demand that witnesses be excluded except while
testifying. Generally, the committee will allow all witnesses to testify



and documents to be presented which are related to the complaint or
the response.

Each party may present an opening statement of his or her
position. Generally, the grievant will then present all of his or her
witnesses and documents. The committee members may question the
witnesses and ask questions about documents presented. The
respondent may question the grievant and witnesses. After the
grievant has presented his or her case, the respondent shall have an
opportunity to present witnesses and documents, and the committee
members may question the witnesses and ask questions about
documents presented. The grievant may question the respondent and
witnesses. The members of the committee may question the parties
throughout the hearing.

At the completion of the hearing, the chair will notify the parties
that within 30 days the committee will forward a report of its findings,
conclusions, and recommendations to the President, who will make the
final decision.

Within 45 days of receipt of the committee report, the President
shall decide the matter and forward a written statement to the
grievant, the respondent, and the members of the hearing committee.
If the President cannot issue a decision within the 45-day period, the
President will notify the parties within the 45-day period of a delay in
the issuing of the decision, the reasons for the delay, and the date on
which the decision can be expected.

An employee who is dissatisfied with the President's decision
may request reconsideration of the decision pursuant to Arizona
Revised Statutes, Sec. 41- 1062 by filing a written request with the
President no later than 15 days following receipt of the President's
written decision. The request shall be based on one or more of the
following grounds:

irregularities in the proceedings, including any abuse of
discretion or misconduct by the CAFT panel or hearing
officer which deprived the employee of a fair and impartial
hearing;

newly discovered material evidence which with reasonable
diligence could not have been presented at the hearing; or

the decision is not justified by the evidence or is contrary
to law.

Following receipt of the request for reconsideration, the President
shall conduct whatever review he/she deems necessary to resolve the
issues that have been raised. The President will provide a written
response to the request to all parties. When the employee does not
request reconsideration, the President's decision following the hearing
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becomes final 15 days from the employee's receipt of the decision and
concludes the grievance process. When the employee requests
reconsideration, the President's decision following reconsideration is
final and concludes the grievance process.

The President's decision following the hearing shall advise the
employee that he/she has 35 days from the date on which the decision
becomes final to seek review of the decision in the superior court
pursuant to the provisions of the Administrative Review Act, Arizona
Revised Statutes, Sec 12-901, et seq.

The hearing report shall be provided to the parties by the
President on request.

When CAFT determines that there has been a material failure by
an academic unit to adhere to procedures governing the tenure and
promotion process, it should advise the senior vice president and
provost through its report to the President, so that the following steps
can be taken.

The senior vice president and provost will consult with the
faculty and/or head of that unit to ensure that such a failure
does not happen again.

If CAFT determines that such a failure was a deciding
factor in a recommendation that the candidate be denied
tenure or promotion, it should so advise the senior vice
president and provost.

The advice is not the functional equivalent of a
recommendation to grant tenure or promotion. Tenure and
promotion can only be granted when there has been an
appropriate showing that the candidate has met the standards
of the academic unit in which he or she is to be tenured or
promoted. A determination by the senior vice president and
provost, based on the recommendation of CAFT or otherwise,
that a candidate's review has been procedurally flawed is not
a showing that the standards of the academic unit have been
met.

The senior vice president and provost will take steps to
determine whether the standards have been met. He or she
may return the application to the academic unit from which it
arose, with instructions to reconsider the application in the
following academic year in accordance with proper
procedures.

If, based on the advice of CAFT or otherwise, the senior
vice president and provost determines that it is not likely that
the candidate can receive fair reconsideration from the
academic unit to which the application would ordinarily be
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returned, the senior vice president and provost, in
consultation with the candidate and the chair of CAFT, will
devise an ad hoc procedure to determine if the candidate has
met the standards of the academic unit. Such a procedure, for
example, might involve submitting the candidate's tenure (or
promotion) application and the unit's standards to a
committee consisting of faculty in the relevant discipline from
another university.

(f) When the senior vice president and provost determines that
an application for tenure must be reconsidered, above, the
candidate's contract should be adjusted to ensure that he or
she will have an additional year under the terminal contract in
which to find a new position (if the reconsideration results in
a denial of tenure).

(xiii) Grieving Dismissal or Suspension on the Grounds of Unfitness for Duty

When reason arises to question the physical or mental fitness of a
faculty member who has tenure or whose term of appointment has not
expired, the appropriate administrative officers, as designated by the
President on a case-by-case basis, should ordinarily discuss the matter
with the faculty member in a personal conference. Both parties will
assess the situation in terms of applicable policies on sick leave, family
medical leave, long or short term disability, etc., looking for solutions
to the problem through appropriate benefits policies. ABOR 6-201
(Conditions of Faculty Service) and ABOR 6-301 (Conditions of
Professional Service) provide guidance on cases involving the inability
to perform duties based on physical or mental incapacity. ABOR 6-
201 (J) (3) addresses situations where a faculty member's continued
presence on campus is likely to be a substantial interference with the
orderly functioning of the University or one of its units.

If the parties cannot agree on the application of some form of
leave, or if no form of leave is appropriate in a particular situation,
and the administrative officer designated by the President therefore
recommends dismissal or suspension without pay, the faculty member
may grieve this recommendation in accordance with procedures
outlined in section 7 of this document.

Cross-References

For the composition of grievance committees, see "Academic Constitution and Bylaws."

For the Board of Regents' official conditions policy, see "Conditions of Faculty Service" and
"Conditions of Professional Service."

ARTICLE V
The Faculty Senate
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Section 1. A. Functions. Among the functions to be exercised by the Faculty Senate are:

al. To recommend curricula and degrees for approval. While matters pertaining to courses,
major and minor requirements, the kinds of degrees and requirements for each will
originate in the various colleges, the final formulation which is to be recommended to the
Board of Regents shall be determined by the Faculty Senate.

b2. To formulate and/or recommend for approval policies governing official university
catalogs.

e-3. To establish committees to assist in carrying out functions assigned to the Faculty Senate
by the Constitution and Bylaws of the General Faculty.

d4. To maintain communication and liaison with the President of the University,
administrators, faculty, staff, and students.

e5. To recommend policy concerning academic conduct of students.

f6. To recommend policies concerning promotion, tenure, continuing status, sabbatical leave,
and other leaves of absence.

g7. To act upon nominations for recipients of honorary degrees, which may be proposed by
one or more of the College Faculties.

h-8. To make recommendations relative to the general University policies and procedures.

i--9. To discharge responsibilities assigned by the Constitution and Bylaws of the General
Faculty.

j-10. To act upon matters brought for consideration in accordance with the Constitution and
Bylaws of the General Faculty and existing University policy.

ki 1. To execute such other functions as are consistent with the Constitution and Bylaws of the
General Faculty.

Section 2. B. Membership. The sixty-one voting members of the Faculty Senate shall be comprised of the
following:

al. Ex-officio members: The President of the University, the Provost, the Chair of the
Faculty, the Vice Chair of the Faculty, and the Secretary of the Faculty shall be voting
members of the Faculty Senate.

b2. Elected members: Elected members of the Faculty Senate will hold office for two years,
beginning on May 1 of the year in which they are elected, in accordance with the
following:

ira. One member shall be elected by and from the Vice Presidents, and one member
shall be elected by and from the Deans, in alternate years, prior to May 1.



In all of these situations the Senate will be asked to ratifì the individuals selected to fill the
vacancies. All such individuals will have full voting privileges in the Senate.

i+b. Twenty members shall be elected, prior to May i of the odd-numbered years, by
the General Faculty. These shall be designated Senators-at-Large.

i-ii.c. A minimum of one member shall be elected prior to May i of the even-numbered
years by each College Faculty. General Faculty members not affiliated with any
college shall conduct an election as if they constitute a common college. Elected
members of the Faculty Senate in addition to the twenty elected by the General
Faculty and the one elected by each College Faculty, including those acting as a
common college, shall be apportioned among the several, but not necessarily all
colleges, essentially in proportion to the number in each College Faculty. Such
apportionment is to be established in accord with the published census of the
General Faculty by an ad hoc committee of three Faculty Senate members, no two
of whom may be from the same college, appointed by the Chair of the Faculty in
the appropriate fall semester.

wd. Seven students, selected annually by the Associated Students government in
whatever manner it decides.

e73. An absent member may send a substitute who shall not vote.

dA. The Faculty Senate shall fill a Senate seat vacated for any reason using the following
procedure:

Either of two situations exists when an unexpired or vacated term occurs, namely: (a) there were
unelected candidates for the position in the election in which the unable-to-serve Senator was
elected, or (b) there were no unelected candidates available from the most recent election in the
unable-to-serve Senator's constituency.

For all vacancies occurring under situation (a), the Committee on Elections will ask the candidate
receiving the next highest number of votes to become the successor. If this individual is
unavailable, then the next highest vote recipient will be asked to serve, repeating until no unelected
candidates are available. All such successors will serve until the return of the regularly elected
Senator or until the end of the vacated term, whichever occurs first, but no less than one full
semester in any case.

For vacancies occurring under situation (b), two types occur as follows:

the vacated term to be filled is longer than one semester, in which case the Committee on
Elections will be asked to conduct a special election in the constituency of the vacated seat,
complete with nominating petitions and written ballot voting. An individual elected in this
way will serve to the end of the unexpired term of the vacated seat.

the vacated term is for one semester, in which case the Committee on Committees will be
asked to provide the name of an individual from the vacated Senator's constituency who is
willing to serve. An individual selected in this way will serve only until the end of the then
current semester.



Section 3 C. Method of Voting. At meetings of the Faculty Senate voting shall be by viva voce, by a show
of hands, by a rising vote, or by ballot as decided by whoever is presiding over the meeting at the time of
the vote. Upon request of seven or more members of the Faculty Senate, the vote shall be taken by roll call.
Such recorded vote shall be included in the minutes of the Faculty Senate which are distributed to all

members of the General Faculty. It shall, however, always be in order to move to vote by ballot.

Section 4. D. Faculty Senate Standing Committees.

ai. Executive Committee. The committee membership shall consist of the Chair of the
Faculty, the Vice Chair of the Faculty, the Secretary of the Faculty, chairs of the Faculty
Senate standing committees, Chair of the Committee of Eleven, two members of the Senate
elected at the regular May meeting of the Faculty Senate in alternate years from nominees
whose names were submitted to the Faculty Center in time for distribution with the agenda
for that meeting, the President of the University or his/her designee, the President of ASUA
or his/her designee, the President of GPSC or his/her designee, and the Parliamentarian
who shall be non-voting. The Vice Chair of the Faculty shall serve as chair of the
committee. The committee shall establish the agenda for each meeting of the Faculty
Senate.

b2. Academic Personnel Policy Committee. This committee shall deal with such matters as
promotion and tenure (policy and procedures; statistical report on decisions from the
previous year), sabbatical and leave of absence policy, performance evaluation policy and
procedures and their relationship to salaries, definition of faculty membership, governance
(for example, the University Handbook for Appointed Personnel, General Faculty
Constitution and Bylaws, and Conditions of Faculty Service), policies on grievance
(including receiving reports from the Committee on Academic Freedom and Tenure and the
Committee on Conciliation), affirmative action, and solicitations for faculty time and
money.

e3. Instruction and Curriculum Policy Conmiittee. This committee deals with policy matters
related to curriculum and degrees, teaching effectiveness, Honors Program, and
Commencement, and coordinates activities with and receives reports from such groups as
the Undergraduate Council, the Graduate Council, and the Intercollegiate Writing
Committee.

d-4. Research Policy Committee. This committee deals with such matters as secrecy policy,
research policy, research parks, interaction with industry, patent policy, Arizona Research
Laboratory, research institutes, human aiid animal research, and safety.

e5. Student Affairs Policy Committee. This committee deals with such matters as student
quality of life, financial aid, the Code of Conduct, the Code of Academic Integrity,
admission and domicile classification, high school and community college relations,
recruitment and retention policies, and registration.

Section 5. E. Each Faculty Senate standing committee, except the Executive Committee, shall consist of
seven General Faculty members, a majority of whom must be members of the Faculty Senate. The
standing committee members shall be appointed by the Vice Chair of the Faculty, after consultation with
the Faculty Senate Executive Committee, from names suggested by the Committee on Committees. Student
members of standing committees shall be nominated by the Associated Students of The University of
Arizona and by the Graduate and Professional Student Council. Members of standing committees shall

C-30



serve no more than three consecutive one-year temis, but they may be reappointed after an interim of one
year.

Section 6. F. At times, ad hoc committees may be created. If it is an ad hoc committee of the General
Faculty, then the Chair of the Faculty shall appoint its members. If it is an ad hoc committee of the Faculty
Senate, then the Vice Chair of the Faculty shall appoint its members. The appointment of ad hoc
committee members shall be done by the Chair or Vice Chair only after consultation with the Faculty
Senate Executive Committee, from names suggested by the Committee on Committees.

Consti/2000-01/proposed C&B changes 2001v.2 with senate and pl changes
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determine whether the release is consistent with the
objectives to be served by the reorganization.

The review committee shall take into consideration the basis
for the university's decision to release and shall provide the
opportunity for the faculty member to respond.

The review committee may consolidate proceedings in order
to expedite its reviews, but shall review each decision to
release on its own merits and render its recommendations
accordingly.

The review committee shall forward its written
recommendation to the president no later than forty-five
days following receipt of the faculty member's request for
review. If the decision to release is deemed to be
reasonable, the committee shall recommend that the
decision to release be upheld. If the decision to release is
deemed not to be reasonable, the committee shall
recommend that the decision to release be reversed. This
review committee shall make no recommendation as to the
reorganization.

The university president shall consider the committee's
recommendation and render a final decision to uphold or
reverse the decision to release no later than fifteen days
from the receipt of the committee's recommendation.

7. A tenured faculty member who is released shall be given a terminal
year appointment unless the Board's approval of the reorganization
includes a specific determination that budgetary considerations do
not permit such an appointment.

L. Hearing Procedures for Faculty

1. Statement of Principles

Investigations and hearings require the judicious consideration of
facts, but they should neither partake of the form of courts of law
nor be constrained by the limitations imposed upon such courts.
They are academic hearings the purpose of which is to safeguard

Rev. 9/99
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and protect not only the individual rights of the members affected
but also the integrity of the university.

2. General

A faculty member recommended for suspension without pay
or for dismissal shall be subject to the procedures set forth
in this subsection.

The procedures in this subsection apply only to dismissal or
suspension without pay proceedings. In particular, and
without limitation, these procedures are not applicable to:

Decisions relating to promotions, sabbatical leaves or
other leaves;

Decisions relating to renewal at the end of an
appointment period of a nontenured faculty member;

Decisions relating to release from employment due to
reorganization;

Decisions relating to evaluation of faculty under
section 6-211; and

Suspension or dismissal from a concurrently held
nonfaculty position.

3. Conciliation/Mediation

a. If a faculty member is recommended for suspension without
pay or for dismissal, the faculty member may appeal the
recommendation by submitting written notice of appeal to
the President no later than ten (10) days following the date
on which the recommendation is posted. The presídent of
the university shall refer such appeal to a conciliation
committee within seven (7) days of receiving the notice.
The conciliation committee consists of one or more full-time
faculty who are elected by the academic senate or faculty as
a whole. This committee shall attempt to arrive at a mutually
agreed upon solution.
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b. If conciliation fails or after 30 days following the date on
which the appeal was referred, the president shall provide
the faculty member with a written notice of dismissal or
suspension. The President may extend this deadline for up
to 30 days if the prospect for successful conciliation in
positive. The President's written notice of dismissal or
suspension shall:

Refer to the particular statutes, rules or policies, if
any, involved.

Contain a statement of the reasons for the
recommendation in sufficient detail to enable the
faculty member to prepare a defense.

c. As an alternative to meeting with the conciliation committee,
a faculty member may agree to participate in a mediation
process to be established by the university. In the case of
mediation, the same deadlines for referral and termination of
the procedure shall pertain as in the case of conciliation.

4. Hearing

The faculty member may appeal a notice of dismissal or
suspension without pay by providing the president and the
chair of the Committee on Academic Freedom and Tenure
(CAFT) with a written detailed statement of the faculty
member's position wíthin 10 days after receipt of the notice
of dismissal or suspension. Failure to provide the written
statement within the ten day period shall immediately
terminate the procedure.

The faculty member shall further provide a copy of the
notice of dismissal or suspension and the statement of
position to the Chair of the CAFT. The Chair shall then fix a
time for hearing, which hearing shall commence not less
than 30, nor more than 45 days, after receipt by CAFT of the
notice of dismissal or suspension and the written statement
of position from the faculty member. The Chair shall serve
upon the parties a written notice of hearing at least 20 days
prior to the hearing. The Chair may shorten or extend these
time periods for good cause shown or upon consent of the
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parties. The Chair shalt comply with the state open meeting
law by posting a notice which contains the date, time, and
place of the hearing in a place designated by each
university for the posting of such notices no later than 24
hours preceding the hearing.

c. For the purpose of hearing appeals from faculty members
recommended for suspension without pay or dismissal,
CAFT shalt include one or more community representatives
or alumni. Selection of community or alumni representatives
shalt be in accordance with procedures to be developed by
each university in consultation with elected faculty
representatives.

(This Section L.4(c) shall have a sunset date of June 30,
2000)

d. The notice of hearing shall include:

A statement of time, place and nature of the hearing.

The names of the panel members.

A statement that the hearing is held in accordance
with subsection L of the conditions of faculty service.

A copy of the notice of dismissal or suspension
attached and incorporated by reference.

e. At least 10 days before the hearing date each party shall
provide to the hearing committee and the other party or
parties a written list of the names and addresses of each
witness the party intends to use at the hearing. No
witnesses shall be used at the hearing other than those
listed except for good cause shown or upon written
agreement of the parties.

Failure of either party to appear at the scheduled hearing
shall be treated as follows: In the case of the faculty
member, failure to appear shall waive the faculty member's
right to appeal the decision. In the case of the university
representative, failure to appear shall be treated as

Rev. 9/99
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resolution of the grievance in favor of the grievant. Failure
of either party to appear may be excused for good cause by
the committee, in which case, the hearing may be
rescheduled.

g. The record of the hearing shall include, to the extent such
items are applicable, the following:

All documents filed by the parties and all notices,
orders, or other documents issued by or submitted to
the Committee on Academic Freedom and Tenure in
connection with the proceeding.

Testimony received and considered.

Record of objections and offers of proof and rulings
thereon, which may be contained in the transcript.

Findings.

The written recommendation reflecting the decision of
the hearing committee.

h. Each party to the hearing shall be afforded an opportunity to
respond and present evidence and argument on all issues
involved. Each party shall have the right:

At the party's own cost, to be accompanied by an
advisor who may consult with and advise the party
but shall not otherwise participate.

To present witnesses and submit evidence, including
documentary evidence.

To question adverse witnesses.

The following shall be observed with respect to the hearing:

(1) In accordance with the state's open meeting law, the
hearing and the committee deliberations shall be
conducted in executive session closed to the public,
except that the faculty member may demand that all



CHAPTER VI 6-201 PAGE 22

Rev. 9199

proceedings be held in a public meeting (A.R.S. §38-
431 .03(A)(1)).

The hearing, but not the deliberations of the
committee, shall be recorded by a court reporter and
shall be transcribed upon the request of any party at
that party's own cost.

The hearing may be conducted in an informal,
collegial manner and without adherence to the rules
of evidence required in judicial proceedings. The
CAFT Committee shall exclude irrelevant, immaterial
or unduly repetitious evidence.

The Chair of the hearing committee shall have the
authority to issue subpoenas for the attendance of
witnesses and for the production of books, records,
documents and other evidence, and shall have the
power to administer oaths. The subpoena shall be in
writing and shall be served upon the witness in
person. Members of the university community are
required to comply with subpoenas issued pursuant
to this procedure unless compliance would result in
unavoidable personal hardship or participation
beyond the terms of the contract.

The Chair shall preside over and conduct the hearing
and shall rule upon all matters of procedure including
the admission of evidence. The Chair shall also
exercise control over the hearing to avoid needless
consumption of time and to prevent the harassment
or intimidation of witnesses.

Official notice of certain facts may be taken.

At the conclusion of the submission of all evidence,
the hearing committee shall permit each party to
make an oral or written summation.

The university bears the burden of proving the
existence of just cause by a preponderance of the
evidence.
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(9) A committee legal advisor, selected by CAFT from a
list of qualified attorneys provided by the university,
shall sit in attendance at the hearing and may be
asked to comment on questions of procedure and
admissibility of evidence and shall otherwise assist in
the conduct of the hearing, but shall not vote. A
person shall not serve as both a committee legal
advisor and as an advisor or legal counsel in the
proceedings for either of the parties. The legal
advisor for the committee will be compensated by the
university

J. The recommendation of the hearing committee shall be in
writing; shall include findings of fact based exclusively on
the evidence; and shall be presented to the university
president within 30 days following the conclusion of the
hearing except, upon good cause, the president may extend
the recommendation date by an additional 30 days.

k. Upon receipt and review of the hearing committee
recommendation, the university president shall approve,
disapprove, or modify the committee recommendation or
remand one or more issues for further consideration by the
committee. The president shall issue a final decision in
writing, no later than 45 days following receipt of the
committee recommendation and record, that includes
findings of fact and conclusions of law, separately stated.
The president shall not be bound by the recommendations
of the committee. Copies of the decision shall be mailed to
the faculty member, and members of CAFT, and the
effective date of the decision shall be ten (10) days following
posting.

M. Procedure to Review Allegedly Discriminatory or Unconstitutional Action
(Including Violations of Due Process or Academic Freedom).

A faculty member who receives an adverse decision concerning
his/her promotion, tenure, nonrenewal or release from employment
under subsection J may file a written complaint alleging that the
adverse decision was a discriminatory action, or was based on
unconstitutional grounds (including violations of due process or
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academic freedom). This complaint must be filed with the office of
the university president within 10 days of the faculty member's
receipt of notice of the final adverse decision.

"Receipt of notice" means delivery of written notice of the
final adverse decision to the faculty member's last known
address by certified mail, return receipt requested. If
undeliverable, the written notice is deemed to have been
received by the faculty member if properly sent to the faculty
member's last known address.

The faculty member shall have the right to a hearing before
the Committee on Academic Freedom and Tenure (CAFT),
or before such other appropriate committee as may be
established by the university and the academic senate, but
not both CAFT and such other appropriate committee;
provided that the faculty member first exhausts any
applicable alternate resolution procedures established by
the university.

Where alternate resolution procedures are not established,
the written complaint shall be transmitted to the Chair of the
hearing committee within seven (7) days after receipt by the
office of the university president. The hearing shall occur no
earlier than thirty days nor later than forty-five days after the
filing of the complaint, except that with consent of both the
university and the complaining party, or upon majority vote
of the hearing committee, the hearing may be advanced or
delayed.

Where alternate resolution procedures are established by
the university, those procedures will be initiated by the
president within seven (7) days after receipt of the written
complaint. The written complaint, if not resolved through
use of the alternate procedures, shall be transmitted to the
chair of the hearing committee within seven (7) days after
completion of the alternate procedures or after thirty (30)
days following the date on which the alternate procedures
were initiated. The President may extend this deadline for
up to thirty (30) days if the prospect for successful resolution
is positive. The hearing shall occur no earlier than thirty
(30) days nor later than forty-five (45) days after the written
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notice is received by the chair of the hearing committee,
except that with consent of both the university and the
complaining party, or upon majority vote of the hearing
committee, the hearing may be advanced or delayed.

2. The burden of proving discriminatory action or unconstitutional
grounds shall be on the faculty member. The hearing procedures
developed by each university shall provide for the following:

The right to an impartial hearing committee of not fewer than
three committee members.

The right of each party to obtain access to all relevant, non-
privileged documents relating to the allegations which are
subject to the other party's control and which do not violate
the privacy rights of non-parties; all disagreements relating
to the disclosure of documents shall be decided by the chair
of the hearing committee.

The right of the university and the faculty member to present
witnesses and evidence and to question witnesses.

The right of each party, at the party's own cost, to be
accompanied by an advisor who may consult with and
advise the party, but shall not in any other way participate in
the proceedings.

The hearíng shall be recorded by a court reporter. A
transcript may be obtained by any party at that party's own
cost.

Written findings of fact.

The right of the university, faculty member and committee
members to a copy of the written recommendation of the
committee;

A closed hearing upon request of any party.

3. The recommendation of the committee shall be transmitted to the
university president within thirty (30) days following the conclusion
of the hearing except, upon good cause, the president may extend
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the recommendation date by an additional thirty (30) days. No
later than forty-five (45) days following receipt of the committee
recommendation the president shall render a final determination in
writing as to whether the challenged decision shall be affirmed or
modified. A copy of the final determination shall be mailed to the
faculty member and the committee members. The date of the
mailing shall be the effective date of the decision.

N. Faculty Grievance Procedure

In accordance with ABOR Policy 6-904 (Grievance), each university shall
provide an established grievance procedure to resolve any work related
concerns of a faculty member, including but not limited to any complaint
alleging a violation of the conditions of faculty service or any other rules
of the Board or university relating to faculty members. The grievance
procedure shall authorize a faculty member to initiate a grievance by filing
with the chair of the designated faculty committee a written statement
which describes the specific action(s) being challenged and any Board or
university rule which has allegedly been violated.

O. Revisions

A comprehensive review of these conditions shall be undertaken
no less frequently than once every five years. This review shall be
conducted by a working group which includes representatives of
each faculty senate to ensure faculty input in all stages of the
review process.

No modifications to these conditions may be considered by the
Board prior to consultation with representatives of the faculty
senates.

P. Implementation

The president of each university shall establish, in consultation with the
faculty senate, such additional policies and procedures consistent with
this policy as may be needed to carry out the Conditions of Faculty
Service, and such policies shall be set forth in full and not by reference to
any other document.
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The University of Arizona
2001 STUDENT CAMPUS CLIMATE ASSESSMENT TRACKING STUDY

Dean of Students Office

Executive Summary

Overview - The following is a summary of the key findings from the University of Arizona
Student Campus Climate Assessment Study conducted for The Dean of Students Office. The
primary objective of the study is to document the "student experience" at the University of
Arizona - including a comparison of the current study's findings with the findings of the
baseline study conducted by FMR Associates in April 1996.

The sample for this study is Identical to the 1996 study, which was comprised of 500 male and
female undergraduate and graduate students. The sample represents virtually all academic majors
and reflects the diverse ethnic composition of the student body. As per the sampling plan, the
study includes a balanced representation of freshmen, sophomores, juniors, seniors, and graduate
students. In addition, the sample is representative in terms of gender, age, part-time/full-time
student status, race/ethnicity, residency status, and transfer student status.

Interviews for the study averaged 17 minutes in length. The student interviewee was informed
during the screening process that the study was being conducted "on behalf of the University of
Arizona" by FMR Associates. All students were assured that their study responses were "strictly
confidential and.. .used for research purposes only."

Student Respondent Profile - The 2001 student respondent profile is consistent with the
respondent profile for the baseline study, with the exception that this year's study includes an
increased representation of Freshmen (from 15% to 22% in the current study)1 The key
characteristics of the 500 student-respondents that participated in this study are as follows:

Age

1

2001 2001 UA 1996
Climate Study Comparison* Climate Study

Gender
Men 48% 48% 55 %
Women 52 % 52 % 45%

Race/Ethnicity
White/Caucasian 73 % 74 % 68%
Hispanic/Mexican American 11% 14% 17%
Asian, Pacific Islander 9% 6% 9%
Black! African American 4% 4% 2%
Native American -' 0/3 /0 2% 2%

18-19 31% 28% 21%
20-21 28% 23% 25%
22-24 17% 18% 20%
25-34 17% 21% 22%
35 or older 8 % 10 % 11 %



* comparative UA demographic data taken from 2000-O] UA Fact Book and 2000-01 com,non Data Set

Top-of-Mind Descriptions of the University "Student Climate" - Compared to the 1996
baseline study, students in this year's study are even more likely to describe the "student
climate" at the University of Arizona as friendly (up 7%, from 26% to 33%) and positive (up
9%, from 17% to 26%). Freshmen are particularly likely to characterize the student climate as
friendly. There continue to be secondary references to the campus atmosphere as relaxed,
comfortable and/or fun. A significant finding is that descriptions of the "student climate" as
diverse have doubled (from 7% to 14%) since the baseline study was conducted in 1996 this
is especially true among Hispanic students. In line with the previous climate study, relatively few
students make negative comments. Still, a few find the "student climate" to be impersonal, with
students in cliques who are "not approachable."

2

2001 2001 UA 1996
Climate Study Comparison* Climate Study

Class Status
Freshman 22 % 20 % 15 %
Sophomore 19 % 16 % 21 %
Junior 20% 17% 22%
Senior 20% 23% 21%
Graduate Student 20 % 24 % 21 %

Residency Status
In-State 66 % 68 % 74 %
Out-of-State 34 % 32 % 27 %

On/Off-Campus Residence
On Campus 30 % 6 %
Off Campus 70% 94%

Full/Part-Time Status
Full Time 88% 77% 82%
Part Time 12% 23% 18%

Transfer Student Status
Transfer Student 24 % 37 %
Non-Transfer Student 76 % 63 %

Employment Status
Does Not Work 42 % 32 %
Works 1-19 Hours Per Week 28 % 29 %
Works 20+ Hours Per Week 30 % 43%

Marital Status
Married 16 % 22 %
Not Married 84 % 78 %

First Generation Status
First Generation Student 21 %
Non-First Generation Student 79 %



Faculty Evaluations - Compared to the 1996 baseline study, positive evaluations of University
faculty have increased (in some cases significantly).

The Accessibility Of Faculty Members By E-Mail (86% of students rate the
accessibility of faculty members by e-mail as "excellent," up from six often in 1996.)

The Faculty's Sensitivity To Students With Physical Or Learning Disabilities (80%
rated the faculty as "excellent," up from 76% in 1996.)

The Respect Faculty Members Show Students (77% rated the faculty as "excellent,"
compared to 62% in 1996.)

The Quality Of Faculty Members (77% of students rate the quality of faculty members
as "excellent," up from 69% in 1996.)

Faculty Members' Use Of Technology* (73% rated the faculty as "excellent." Only
6% assigned a "poor" evaluation.)

The Sensitivity Of Faculty Members To Diverse Ethnic Groups Or Cultures (73%
rated the faculty as "excellent," up from two-thirds in the 1996 study.)

The Availability Of Faculty Members For Office Hou rs* (Seven of ten assign faculty
members an "excellent" rating.)

The Level Of Support Faculty Members Give Students (67% rated the support of
faculty as "excellent," up from 48% in 1996.)

The Clarity Of The Expectations The Faculty Gives To Students ("Excellent" ratings
have inched higher [from 61% to 64%], while "poor" ratings have dipped to just 7%.)

The Faculty's Flexibility To Individual Student's Needs Such As Religious Holidays
Or Childcare Considerations (63% give an "excellent" rating, up from 59% in 1996.)

The Faculty's Responsiveness To Students' Input (61% rate the faculty's
responsiveness to students as "excellent," up from 46% in 1996.)

The Involvement Of The Faculty With Students (More that half of all students
now indicate an "excellent" rating, [54%], up from 40% in 1996.)

* The questions regarding faculty members' use of technology and the availability offaculty
members for office hours were new to the 2001 climate study; thus, comparative data is not
available.

Evaluation of University Characteristics - The following is a summary of student evaluations
of university characteristics (including relevant tracking data), broken out by category:
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University Facility/Resource Evaluations:

Overall, The University's Facilities Accommodate Disabled Students Well (81%
agree, up from 60% in 1996. One in four have no opinion -- compared to 33% in 1996.)

The Quality Of Most University Facilities You Use Are Very Good (77% agree, down
from 90% in 1996.)

The Equipment You Use In Your Classes Is Generally Inadequate/Outdated (66%
disagree, similar to 1996 findings. Only 14% agree now, compared to 27% in 1996.)

The Overall Quality Of University Resources Seems To Be Going Downhill (Only
10% agree, a significant improvement from one-third in 1996.)

For What Reasons?

Old equipment or too few computers/equipment (24%)

Lack of funding or budget cuts (10%)

Construction-related problems (8%)

+ Classes that are "too full" (6%)

A focus on "money more than students" (6%)

Faculty/Teaching Assistant (TA) Evaluations:

You've Had No Problems With Teaching Assistants (TA's) In Your Class (64%
agree, up from 60% in 1996.)

You Are Dissatisfied With Most Of The Teaching Assistants (TA's) You've Had In
Your Classes (In line with the 1996 baseline study, two-thirds disagree. Only 15% now
agree - compared to 19% in 1996.)

Most Faculty Members Seem To Place More Importance On Research Than
Teaching (In 1996, a majority of students - 52% - agreed. Now only 30% agree,
while the largest share - 44% - disagree.)

Campus Safety Evaluations:

You Feel Safe On Campus During The Day (Similar to the 1996 study, the
overwhelming majority agree 95 %.)

You Don't Feel Safe On Campus After Dark (Only 20% agree, down from 28% in
1996. A noteworthy finding the percent of women who don't feel safe on campus after
dark has dropped significantly, from 50% in 1996 to 32% in 2001.)
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Administration and Policy Evaluations:

You Feel Powerless To Change University Policies (51% agree - a significant
improvement from 69% agreement in 1996.)

University Policies Seem To Have Students' Best Interest In Mind (44% agree, down
slightly from one-half in the baseline study.)

You Believe Students Can Impact University Policy (43% agree, down from 55%
agreement in 1996.)

Class Availability/Size Evaluations:

You Feel Less Involved In Classes With A Larger Number Of Students (Two-thirds
agree, down from three out of four in 1996.)

Generally, You Are Satisfied With The Size Of Your Classes (Two-thirds agree, down
from 83% in 1996.)

You Have Been Unable To Get Some Of The Classes You Need (Only 37% now
agree, down from 53% in 1996 - a significant improvement.)

u The Size Of Most Of Your Classes Is Way Too Large (In line with the last study, 57%
disagree. Only 18% agree - compared to 35% in 1996.)

Academic Advising Evaluations:

The Quality Of The Academic Advising You've Received Is Good (Twice as many
students agree as disagree - 52%, compared to 25.)

You've Been Unable To Get The Academic Advising You Need (60% of students
disagree, compared to only 23% who agree.)

Student Service/Resource Usage - The services or resources with the greatest degree of usage
by students in the past semester include:

The Library* (94% usage)

V' The Campus Recreation Center* (75% usage)

V' Advising Services (70% usage, up from 60% in 1996)

V' The Campus Health Center (49?/o usage, up slightly from 46% in 1996)

V' The Financial Aid Office (46% usage, down from 53% in 1996)

V' Career Services (32% usage, up from 25% in 1996)
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Five resources with a moderate degree of usage include:

V Student Programs/Activity Services (18% usage, up from 13% in 1996)

/ The Freshmen Year Center (16% usage, up from 4% in 1996)

V ASUA Safe Ride Service* (16% usage)

V' The Dean of Students Office* (14% usage)

V Multi-Cultural Programs/Cultural Centers (11% usage, down from 13% in 1996)

Eight remaining services have been utilized by less than one often, including:

V The Faculty Fellows Program* (8% usage)

V The University Learning Center (6% usage, down from 10% in 1996)

V UA Facilitators* (5% usage)

V Disabled Resource Center (3% usage, down from 5% in 1996)

V Commuter Student Affairs (5% usage, down from 8°/o in 1996)

V Oasis Center (3% usage, up from 1% in 1996)

V Center for Learning Disabilities - SALT Center (usage unchanged, at 3%)

V University Childcare Program/Services* (1% usage)

* The following programs and services were new additions io the 2001 climate study: the
Library, C'anipus Recreation Center, ASUA Safe Ride Service, Dean of Students Office, the
Faculty Fellows Program, UA Facilitators, and University Chiidcare Program/Services.

Satisfaction With Student Services/Resources - Generally speaking, students who have used
the resources/services evaluated in the study are satisfied with them.

Compared to the 1996 baseline study user satisfaction scores (on the "1-to-5" evaluation
scale) have increased for the following student services/resources:

V Center for Learning Disabilities - SALT Center (4.6, up from 3.9 in 1996)

V Oasis Center (4.4, up from 3.9 in 1996)

V The Campus Health Center (4.0, up from 3.9 in 1996)

V Career Services (3.8, up from 3.5 in 1996)

Meanwhile, user satisfaction scores for these services/resources have remained unchanged:

V Disabled Resource Center (4.4)

V Student Programs/Activity Services (4.0)

V Advising Services (3.6)
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The services/resources evaluated for the first time in this study generate a high degree of
satisfaction among users, including:

V The Campus Recreation Center (4.4)

V The Library (4.0)

/ ASUA Escort Service (3.9)

V The Faculty Fellows Program (3.9)

V UA Facilitators (3.8)

V The Dean of Students Office (3.7)

V University Childcare Program or Services (3.6)

The remaining services/resources post a decline in high user satisfaction:

V Multi-Cultural Programs/Cultural Centers (4.2, down from 4.5 in 1996)

V The University Learning Center (3.8, down from 4.2 in 1996)

V Commuter Student Affairs (3.7, down from 3.8 in 1996)

V The Freshman Year Center (3.6, down from 4.0 in 1996)

V The Financial Aid Office (3.6, down from 3.7 in 1996)

Computer/Internet Usage and Evaluations - 91% of students report having a desktop or
laptop computer for their personal use. This is true regardless of class status, although White
students (93%) are more likely than non-White students (84%) to own a computer.

One-half of students who responded to the survey report spending 10 hours or more per week
surfing the Internet (for e-mail, coursework, and other purposes). This includes 17% who spend
20 hours or more per week connected to the Internet. "Heavy" Internet use is directly related to
class status (with freshmen and sophomores spending more time on-line each week than juniors
and seniors) - and is also greater among male students, Greek members and African-American
students. The "average" Internet usage of Arizona students is approximately 11 hours per week.

Campus Computer Lab Usage and Evaluations - Three of four students use the computers
and other resources in the campus computer labs. Usage tends to be greater among minority
students and seniors - as well as those enrolled in the Science, Business and Public
Administration, or Agriculture and Life Sciences colleges.

Among campus computer lab users, one of four visits these facilities on a daily basis. The most
frequent users tend to be graduate students and minority students (especially Asian and Native
American students). The largest share of computer lab users visit the facilities "a few times a
week" (37%), while another 22% visit them "a few times a month." The balance (14%) is
infrequent users, visiting a campus computer lab "about once a month" or less.
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All students, regardless of their campus computer lab usage, were asked to rate the availability
and their overall satisfaction with computing resources at the University. Nearly three of
four (73%) indicate a positive evaluation with respect to availability. Likewise, 73% report
being "very" or "somewhat" satisfied with computing resources. Freshmen are more likely to
indicate a positive rating on both of these evaluation scales.

Student Involvement - Relative to the 1996 study, there has been a significant increase in the
share of students who report being "very" or "somewhat involved in on-campus student
organizations or activities (57%, up from 40% in 1996). Fraternity/sorority members continue to
indicate strong involvement in on-campus activities. This is also the case among freshmen and
minority students (especially Native American students).

In addition, more than six of ten students (62%) report being "very" or "somewhat" involved in
non-University activities and organizations (up from 37% in 1996). Like campus-related
activities, Native American students are more likely than other groups of students to be involved
in non-University activities. Women, seniors, and first generation students are also more apt to
be involved with organizations and activities "outside" the University.

University Social Environment Evaluations - The following is a summary of student ratings
of the social environment, broken out by category:

Student Body Diversity/Tolerance Evaluations:

Students Are Generally Tolerant Of Ethnic Or Racial Differences (76% agree. In
1996, 78% agreed with the more general statement "students are generally tolerant of
personal differences, such as ethnicity, religious beliefs and sexual preferences.")

The Student Body Diversity Has A Positive Impact On The Overall University
Environment (Agreement has declined somewhat [from 78% to 70%] since 1996. Still,
only 7% disagree to any extent.)

Students Are Generally Tolerant Of Religious Belief Differences (Seven of ten
students agree - compared to 78% agreement with the "general" tolerance statement in
1996. Only 9% disagree.)

Students Are Generally Tolerant Of Sexual Orientation Differences (55% of students
agree - significantly less than the 78% who agreed with the "general" tolerance statement
in the 1996 study.)

There Is A High Level Of Homophobia Among Students (Only 22% agree, a
significant decline from 1996 - when 39% agreed.)

Racial And Ethnic Tensions Are A Serious Problem On Campus (81% disagree, up
from 70% in 1996. Importantly, only 7% now agree, down from 22% in 1996.)

8



University AdministrationiPolicy Evaluations:

Students Are Cynical About Their Ability To Impact University Policy (In 1996,
eight often students agreed. Now, only 58% agree.)

Most Students Feel Alienated And Not Part Of "The System" (Significantly
fewer agree [24%] than in 1996 study [57%]. Instead, 44% now disagree.)

Student Conduct/Personal Behavior Evaluations:

It's Easy To Make Friends With Other Students (74% agree - down from 84% who
agreed in 1996. Still, only 9% disagree.)

Students Are Generally Civil Or Polite, Rather Than Rude (Seven of ten agree. This
is down from 88% in the baseline study.)

Students Often Feel Overwhelmed And Frustrated (In 1996, 81% agreed. This year
only 54% agreed a 27% decline.)

Students Are More Interested In Getting Their Degree Rather Than The Overall
Student "Experience" (Just 36% agree, down from 64% in 1996.)

Student Climate/Social Environment Evaluations:

School Spirit Is Strong (77% of students agree, unchanged from the 1996 study.)

There Is A Strong Feeling Of "Community" Among Students (Agreement has
declined from 65% ìn 1996 to 52% now. Still, only 16% disagree.)

The Student Academic Climate Is Very Competitive (One-half agree, as compared
with three out of four in 1996.)

Overall, The Social Environment On Campus Seems To Be "Hostile" Toward
Students (83% of students disagree, the same as in the 1996 baseline study. Only 6%
now agree - compared to 11% in 1996.)

Overall Rating of the Social Environment - "Excellent" evaluations of the University' s social
environment have increased from 53°/a in 1996 to 62% now. Underclassmen and Greek members
continue to hold a more positive opinion of the social environment. This is also the case among
minority students (especially among Hispanic students).

Relative to the 1996 baseline study, students who rate the social environment at the University
of Arizona as "excellent" are even more likely to explain that it is because the student body is not
only "warm and helpful," but it is also "nice/polite and not judgmental" (31%). Others continue
to say that there are "activities for everyone" and/or comment that it is "easy to make friends" at
Arizona (13% each). Many believe that the University has a "fun atmosphere" that is conducive
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to "having a good time." Some also mention the level of diversity on campus. Several continue
to say that they have had "no problems" on campus (14%).

On the other hand, there is no real consensus among the few students who believe that the
University's social environment is "poor." Some point to excessive "cliques" or to the influence
of the Greek system, while others say that "unfriendly" students lead to a lack of "community."

Favorite Activities or Pastimes - Students are more likely than they were in the baseline study
to report participating in sports or athletic activities during their spare time. This includes more
who exercise or visit the Student Recreation Center (up 17%, from 12% to 29%), participate in
sports (up 11%, from 15% to 26%) and/or "outdoor activities" (up 15%, from 7% to 22%).
There has also been an in increase in the percentage of students who spend time with friends (up
8%, from 21% to 29%). Other students report participating in "friend"-friendly activities such as
attending movies (16%), "bar hopping" (6%) and/or "shopping" (5%). Two of ten enjoy
reading, while another one often surf the Internet in their spare time.

Importance of Various Aspects of Student Life - Students were asked to "rate" the importance
of nine aspects of student life at the university. As in 1996, "the academic experience" and
"safety" were rated the two most important aspects. "Access to faculty and administration" were
as important now as they were in 1996. Students placed a greater importance on "faculty
support" and on "the quality of facilities and equipment."

/ The Academic Experience (4.5 importance.)

/ Safety (4.4 importance.)

V Faculty Support (4.3 importance.)

V The Quality Of Facilities And Equipment (4.3 importance.)

/ Access To Faculty And Administration (4.2 importance.)

V The Diversity Of The Student Population (3.8 importance.)

V' The Overall Social Climate Or Atmosphere (3.8 importance.)
V' Feeling Part Of The University "Community" (3.7 importance.)

V Involvement In The University Beyond The Classroom (3.4 importance.)

Most Important Issues Facing Students - When asked to identify "the two or three most
important issues facing University of Arizona students in 2001," 28% of student respondents
mention "tuition increases." This is particularly true among first-generation students,
sophomores, in-state students, and students who work 20 or more hours per week. Another 15%
highlight problems with the construction taking place on campus, including "parking" and/or
simply "getting around campus." One of ten refer to "class availability," while 7% (typically
juniors, seniors, and graduate students) are concerned about finding a job after they
graduate. Overall, more than 60 different issues are mentioned by students.
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Instruction and Curriculum Policy Committee

1. Approval of a new program in Engineering Management that will offer a B.S. in
Engineering Management with a major in Engineering Management, Department of
Systems and Industrial Engineering, College of Engineering and Mines. The
program will be administered by an interdisciplinary committee, chaired by the
Program Director, reporting to the Head of the Systems and Industrial Engineering
Department.

Justification:

A large proportion of graduates with B.S. degrees in engineering are actually involved in
business and management, but rarely have they had any formal training in these fields.
The purpose of the program is to educate individuals in the principles and tools needed
to manage technologically-based businesses.

Approvals:

Undergraduate Studies Committee, College of Engineering and Mines, 1 May 2001
Undergraduate Council, 9 Oct 2001
Completed administrative review, 19 Nov 2001
ICPC, 7 Dec 2001

CONSENT AGENDA
Faculty Senate Meeting

14 January 2002




