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MINUTES OF THE MEETING OF THE FACULTY SENATE OF THE UNIVERSITY OF ARIZONA
Monday, January 14, 1991 Room 146, College of Law

The Faculty Senate convened in regular session at 3:15 p.m. on Monday,
January 14, 1991, in Room 146 of the College of Law. Fifty-seven members were
present. Presiding Officer of the Faculty Senate Vivian Cox presided.

SENATE MEMBERS PRESENT: Adamec, Aleamoni, Aquilano, Atwater, Avery, Badger,
Bickel, Bizik, Braden, Burkhart, Butler, Chen, Cole,
Cork, Cox, Elliott, Enos, Escalante, Ewbank, Fernandez,
Ganapol, Garcia, Goetinck, Hershberger, Hetrick,
Hildebrand, Johnson, Jones, Kermes, Knight, Kolodny,
Krager, D. Larson, LaSalle, Mautner, O'Brien, Pao Tao,
Parsons, Ratner, Redeker, Roemer, Rollins, Schneider,
Shisslak, Songer, Spera, Steinke, Sugnet, Thomson,
Tomizuka, Tomof f, Valenzuela, Vezino, Witte, Woodard,
Zeigler and Zwolinski. Dr. Robert Sankey served as
Parliamentarian.

SENATE MEMBERS ABSENT: Beigel, Bootman, Cusanovich, Dalen, Dvorak,
Fenstermacher, Ganguly, Joens, Kof f 1er, L. Larson, Lei,

Masone, Mccullough, Mitchell, Phipps, Salomon, Sander,
Sigelman, Silverman, Smerdon, Smith, Sullivan, Valdez,
VanMetre, and Zukoski.

APPROVAL OF MINUTES OF DECEMBER 3, 1990: The Minutes of December 3, 1990, were
approved as distributed.

REPORT FROM THE PRESIDENT OF THE UNIVERSITY: It was reported the President was
unable to attend this meeting due to a conflict with a Board of Regents meeting.

REPORT FROM THE PROVOST OF THE UNIVERSITY: Provost cole said that probably most
had seen the recommendations from the Advisory Committee on the Budget Priorities
Task Force. "At this particular point, the only one of the recommendations that
has been accepted is the suggestion for a freeze, renamed by the President's
Council to a 'hard frost' because it is not absolute. The first area which is
excused from the freeze is instructional personnel. No request for hiring of
instructional personnel will be denied during this period. There will be a
freeze on all other personnel with the exception of librarians, who will also
be excluded from the freeze. In a second category, the committee recommended
a partial freeze on capital equipment purchases. Any commitments that had been
made will be honored, but new purchases that could be postponed until the next
fiscal year will be postponed. I will repeat here what the President has said
publicly, that the committee's recommendations were excellent. We will probably
implement them all in basically the order that they were recommended by the
committee, excluding the capital equipment purchases that I have just described.

"The committee is continuing to work toward the January 30 deadline for recommen-
dations concerning the mechanism for cutting programs for next fall. A budget
has not yet been determined by the legislature, but we are anticipating a very
bad year because of the state's economy. We had originally anticipated a budget
with no increase but with the impact of poor economic conditions we may need to
be prepared for a budget smaller than this year's. We are looking forward to
receiving their recommendations, and as soon as they have been presented to the
President, we will also make them available to all of you.
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"I do want to say one more thing. I note that our former Chair of the Faculty
Professor Rehm is not here. In spite of the fact that he is not here, I would
like to express our appreciation on behalf of our office for his service and his
cooperation. I think that we have come a long way, since he began his term of
office, in faculty involvement in the very major decisions of this university,
and I am hopeful that Professor Burkhart will continue that kind of activity in
a productive manner as we have in the past."

REPORT FROM THE PRESIDING OFFICER OF THE FACULTY SENATE: Dr. Cox said that
probably many were aware that Professor Rehm had resigned as Chair of the Faculty

in December. At its meeting on December 19, with an invited guest, Andrew
Silverman, the Chair of the Committee of Eleven, the committee reviewed the
Constitution and the Bylaws and asked the Secretary of the Senate, Ford Burkhart,
to serve as Acting Chair of the Faculty from January through April, 1991. He

graciously agreed to serve. Because Professor Burkhart felt that he would be
unable to fulfill the duties of both Chair of the Faculty and Secretary of the
Senate, he asked that someone be selected to serve as Acting Secretary of the
Senate for the balance of this year. She said the committee followed through,
asked Senator David Butler, the Registrar, to assume these duties for the same
period, and he graciously consented. "I would like to hear an expression of
appreciation for these two individuals, Ford Burkhart and David Butler."
Following Senate applause, Dr. Cox continued.

She had earlier announced six individuals had consented to serve on the Ad Hoc
Library Committee, but had since received a number of requests for additions to
the committee. She is in the process of selecting one other person which will
bring the total to seven members. As soon as that is complete, she will meet
with the committee, hopefully within the next week or so.

Dr. Cox said she had been asked by Carol Bernstein, AAUP, to let the Senate know
there are two proposals being presented to the State Legislature that might be
of interest to the Senate, and she would appreciate feedback. One is a proposal

related to the creation of Faculty Regents, one from each of the three univer-
sities. The second proposal concerns faculty governance. Dr. Cox said she would
be glad to share specifics with anyone interested, and Senate comments would be

appreciated. Dr. Cox also welcomed participation at noon on the mall this week
for Martin Luther King Week activities.

She reported that at the Senate Executive Committee meeting immediately prior
to this meeting, the committee agreed to an abbreviated Senate meeting in
February in order to move into a General Faculty meeting to consider a proposal
signed by four hundred faculty members concerning restructuring of the Senate.

REPORT FROM THE ACTING CHAIR OF THE FACULTY: Acting Chair of the Faculty
Burkhart noted that Professor Rehm had left things in good shape after five and
a half years, and he was pleased that Senator Butler has agreed to serve as
Acting Senate Secretary. He said the last few weeks had been bright and
optimistic, and everyone he had talked with on both sides of the teaching vs.
research controversy had made moderate, balanced, coherent and reasonable views.
Rather than research-bashing, research-balancing seems to be something everybody
seems to be trying to achieve, he said. He said he was delighted that the Budget
Task Force findings were very well covered in the Arizona Daily Star recently,
so that everyone in the faculty knew about them quickly, and it was a compliment
to the central administration which worked very hard to help publicize those
quickly. He said my feeling is that whole exercise is a positive sign for
cooperation.
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"I met with each member of the standing committees. I think all the committees
are doing well, with sincere and dedicated people and no major problems. CAFT
is looking for possibly fifteen members instead of twelve because of the work
they are anticipating, and they will submit that recommendation at a later time.

"Nominating petitions are out for Senator-At-Large, Committee of Eleven, and
Chair of the Faculty, and I know there is plenty of discussion going on at all
levels about all these offices, and the Committee on Elections is moving ahead
quite well. I hope that all of you will be calling the Faculty Center for
information if you need any, especially on the time-table and the process.
Meetings with the chairs of each committee and also the others who have been
involved in faculty governance over the years suggest a groundswell of interest
in very positive kinds of faculty governance from the departmental level on up.

"Arizona Faculties Council will meet on campus Thursday in conjunction with the
Board of Regents meetings. A report will follow at the next meeting on what's
taken up there. I thank the Senate Executive Committee for its confidence.
Please contact me at the Faculty Center if I can help.

"As Presiding Officer Cox said, the AAUP has legislation in mind regarding
faculty governance. I think this could be a positive effort, and I hope this
will be another positive sign of faculty interest in broad university affairs.
There has been some talk from students, student leaders, and some faculty about
an Operation Desert Shield Teach-In sometime next week. I think some of this
is already going on in individual classes. I know that it is in my own class.
We may formalize this a bit and if any of you have thoughts that you wish to
convey please feel free to call the Faculty Center. I'd be delighted to meet
with you after the meeting today and hear the various views on how that might
unfold.

"Finally, a petition was received from the Faculty Governance Committee which
I picture as the 'Committee of Four Hundred.' That petition is getting good
attention and we will be expediting our action on that as soon as we reasonably
can. For those of you not familiar with the petition, it does two things: it

proposes two Bylaws changes, one which would mandate departmental representation
instead of college representation in the Faculty Senate and a second which would
create a new Facilities Planning Committee. Secondly, it proposes a Constitu-
tional change which would combine the offices of Faculty Chair and Presiding
Officer of the Senate. The Bylaws proposals require 66 percent yes votes on a
faculty ballot, and the Constitution proposal requires a General Faculty meeting,
fol-lowed by a 75 percent yes vote. We're moving ahead and working on those
matters. '

REPORT FROM THE ACTING SECRETARY OF THE SENATE: No report.

REPORT FROM THE PRESIDENT OF ASUA: Senator Avery adding to the comments on
Operation Desert Shield, said plans are not yet finalized; student leadership
will coordinate through Dr. Jerry Green of the Middle Eastern Studies Program,
and various lectures by professors may be scheduled by a specific time period
or may be ongoing if classes are excused. He said he and ASUA will be working
with departments for scheduling purposes, and ASUA can be contacted for informa-
tion as it becomes available. Senator Avery reported that all PAC-lO Student
Body Presidents will be in town next week. He invited those interested to con-
tact him for details about the scheduled reception. He reported the Andrew Dice
Clay concert the previous evening was successful; there was some protest, but
the concert went on. Senator Avery also invited participation in the Martin
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Luther King Rally activities ongoing all week at noon on the mall. Other types
of demonstrations will be occurring at the other end of the mall.

on behalf of students, Senator Avery thanked Dr. Rehm for his leadership role
in the General Faculty and the Faculty Senate. He added that on today's agenda
are two important items of concern to ASA, one dealing with the Rules of the
Maintenance of Public Order, on which topic he distributed a memo, and the second
being the ASUA teaching proposal. He urged Senate consideration.

QUESTION AND ANSWER PERIOD: Senator Garcia asked Dr. Cole if the capital frost

applied to new buildings. Dr. Cole said the recommendations from the committee,
although not yet implemented, would delay any expenditure on new buildings which
could be postponed without incurring additional cost, for example, planning
dollars. He said there are two types of dollars; bond money is not available
for personnel and operations, and internal funds, for preliminary costs, for
example, could be used. Senator Garcia asked about expenditures incurred for
maintenance and associated costs of new buildings. Dr. Cole said he couldn't
answer that particular question, but after bonds have been issued, interest is

charged immediately. An attempt will be made to not spend money that can be held

back.

Dr. Cole said he hoped all individuals concerned would assist in coordinating
the Desert Shield program. He had spoken with Acting Chair of the Faculty
Burkhart briefly before the start of this meeting, but had not yet had an oppor-

tunity to speak with Senator Avery. He urged that efforts not be duplicated,
and hoped that everyone could get together to plan effectively.

Senator Tomizuka asked Dr. Cole about use of the term, 'instructional person-
nel.' Dr. Cole responded that he wanted to ensure that everyone who teaches is
included, including graduate assistants and part-time instructional faculty.

REPORT FROM THE ACADEMIC PERSONNEL POLICY COMMITTEE: Senator Ewbank reported
the committee is considering revisions within the Promotion and Tenure Guide-
lines, Department and College Procedures for Annual Peer Review, and Multi-Year
Lecturers, as well as Guidelines for the Review of Deans, Directors and Depart-
ment Heads appearing later in today's agenda. He invited expressions of concern

or suggestions concerning those topics.

REPORT FROM THE BUDGET AND STRATEGIC PLANNING POLICY COMMITTEE: Senator Roemer

said the committee's activities in the last six weeks fall under two main head-
ings, one being market salary adjustments. Committee questionnaires are in the
process of distribution today, she said, and the committee is still awaiting
information about appeals: how many, and how many resolved. She said that
apparently some have not yet been resolved. The committee did receive from the
Provost's Office information about average market salary adjustments in the
individual colleges and also about the average for retention agreements. Rather

than provide partial information at this stage, the committee may prepare and
present a white paper which could be attached to Senate Minutes. "We do intend

to submit a comprehensive report and recommendations for how to handle such
things in the future." The second major item, Senator Roemer said, is the Uni-

versity budget: recisions, reallocations and the Request Budget. Three commit-

tee members are serving on the President's Task Force. One other line of activ-

ity is "cogitating over how best to arouse the various segments of the University
community to lobby the Legislature in support of University budget requests.
We will be getting together later on this week in conjunction with the Regents
meeting and the representatives from ASU on how to coordinate efforts including
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some tutorials. We need to speak with one voice, and all stand together in
support of a fair budget for the University even in these difficult financial
times for the state."

REPORT FROM THE INSTRUCTION AND CURRICULUM POLICY COMMITTEE: Senator LaSalle,
reporting in the absence of Senator Mitchell, said the committee will hold its
first meeting of the semester on January 28.

REPORT FROM THE RESEARCH POLICY COMMITTEE: Senator Larson said he is partici-
pating in an Indirect Cost Review, as a member of a special committee, and a
preliminary review of that is scheduled for the end of this month. He invited
comments or questions on quantity, policy, or other issues associated with
indirect costs. He reported the revised draft of the Conflict of Interest Policy
has been prepared by a subcommittee of Technology Transfer, the Research Policy
and Ethics Committee, and this policy may be ready for review by the end of
January. Work on the Intellectual Property Policy awaits redirection.

REPORT FROM THE STUDENT AFFAIRS POLICY COMMITTEE: Senator Enos reported the
committee's questionnaire on undergraduate advising was now being delivered to
faculty, and they had decided to mail to all members of the General Faculty,
rather than a random sampling of 500, in order to ensure that advisors would
receive them. She said the committee has received a request from Vice President
Cusanovich asking the committee to review the problem of mall noise, which
disrupts classes, and determine if there is anything that can be done about it.
She also reported that the Senate Executive Committee has asked the committee
to review the Senate's charge of ratifying degree recipient lists. The
committee will meet on the 25th to plan its Spring agenda, and any comments or
suggestions on those two topics would be appreciated.

QUESTION AND ANSWER PERIOD: Senator Jones asked Senator Ewbank about the dis-
cussion held at the close of the December Senate meeting regarding changes in
the Bylaws to comply with Conditions of Faculty Service. He noted that Senate
discussion had been adjourned without the Senate formally taking a position on
those recommendations. He said he was concerned because a Tn-University Commit-
tee meeting had been scheduled for Wednesday to formalize recommendations across
the state. He asked, "Where do we go from here?" Senator Ewbank said that he
believed the Tn-University Committee representatives will need to interpret
whatever was said "and vote your conscience." He noted the next APPC meeting
would also be held on Wednesday, too late to provide additional advice.

Senator O'Brien, who was off campus during the Fall semester, asked how much of
the 4 percent in market salary adjustment funds was actually given out, and
what happened with the interest on those funds that accumulated between July and
November. Senator Garcia said funds granted by the Legislature do not come to
the University until checks are actually drawn, thus the State earned the inter-
est on those funds. Several Senators confirmed that was true. Dr. Cole added
that if the department didn't allocate the money, then it would be gone at the
end of the year, and would revert to the General Fund, not the University. He

said every department reserved a small amount for appeals, and if not used for
that purpose, would be distributed in a second round; the funds would not revert
to the central administration.

APPROVAL OF CURRICULAR MATERIAL: Approval of Curriculum Bulletin Vol. 13, No.
15, Section I was moved (motion 90/91-31) and seconded, with a correction noted
("s" to be added to student in next to last line). Senator Knight asked if this
action would serve to postpone implementation of the 42-unit upper-division



90/91-7 5

requirement until students in the current catalog graduated. Senator Fernandez
confirmed that implementation would begin with the next catalog. A voice vote
indicated unanimous approval. Dr. Sankey added that any student electing to
graduate under the next or subsequent catalog, or any student dropping out for
two consecutive semesters, would be required to complete the 42 upper-division
units. Approval of Section III was then moved (motion 90/91-32), seconded and
approved unanimously on a voice vote.

RATIFICATION OF TWO NEW SENATE COLLEGE REPRESENTATIVES FROM MEDICINE: Dr. Cox

called for ratification of two new College Representatives from the College of
Medicine, Dr. Randall Cork and Dr. Terence Valenzuela, submitted by the Committee

on Committees. Ratification was moved (motion 90/91-33), seconded and unani-
mously approved on a voice vote. Formal welcome was extended by Dr. Cox, and
the Senate provided spontaneous applause.

DISCUSSION ON RULES FOR THE MAINTENANCE OF PUBLIC ORDER: Senator Enos, Chair

of the Student Affairs Policy Committee (SAPC), reported that the Dean of
Students Office had asked the committee to review the Rules for the Maintenance
of Public Order and submit it to the Senate for endorsement.

Senator Krager, Dean of Students, stated that the 1983 Code of Conduct had three
subsections: 1) the student code, 2) disciplinary procedures, and 3) rules for
preserving public order. The third is governed by state law covering public

space. Two years ago a review of the Code of Conduct was done in conjunction
with the other two state universities. The student code and disciplinary
procedures were adopted. Now we need to discuss the rules for preserving public

order. A request for campus comment was distributed last spring, and four com-
ments were received. ASUA signed off on the rules, but a different ASUA admin-
istration wants another discussion and has recirculated the proposed rules among
many groups. ASA and ASUA have raised substantive issues. For example, how
would prohibition of "hate speech" impinge on freedom of speech? Professor

Charles Ares is chairing an effort to clarify this, and is seeking comments from
students and faculty. She added that at the October 26 SAPC meeting, three minor
changes were suggested by students, and those changes were made. It was then

agreed to forward it to the Faculty Senate. Since that time, she said, the new
administrations of ASA and ASUA have raised some substantive issues.

Senator Knight said that primary student concern was with Article 13, in the

section listing prohibited conduct: "Engaging in harassment or unlawful discrim-

inatory activities on the basis of age, ethnicity, gender, handicapping condi-
tion, national origin, race, religion, sexual orientation or veteran status, or
violating university rules governing harassment or discrimination." The primary
question was how this would be interpreted, possibly under a new administration
or given the situation on campus with the war protests, and how far-reaching it

might become. Of special concern was free speech. She reported they consulted
with the ACLU, who agreed that there was probably some concern that the wording
was vague, and that it might not hold up well under a situation in which it was
challenged. Senator Knight said the ASUA committee had worked extensively with
the Dean of Students Office, point by point, to clear up the vagueness especially
on this one item, to make it a more acceptable document. She said students were

also concerned for faculty and staff rights, in areas such as academic freedom,
what is being taught in classes. "We recommend tabling, and we would like to
work with whoever in this group is interested in trying to find the wording that

would be most appropriate."

Senator Ewbank added that, as an individual, he had serious question of three



90/91-76

other segments of the document, on pages 2 (item 8), page 3 (item 6), and page
5 (14), and he urged modification. Senator Witte commended the ASUA committee
for espousing First Amendment rights. She said while the document may refer to
activities, "it always comes down to speech, and the best remedy for bad speech
is more speech. Neither behavior nor ideas should be suppressed."

Senator Woodard noted that a way has to be found to deal with the issue of racial
harrassment in our society, and the university community reflects that society.
He said he didn't see why making a racial slur should be protected by academic
freedom. "More important, I think it has the opposite effect. Some of our stu-
dents have been intimidated, and to be exposed to those kinds of attitudes and
words is chilling in a learning environment." He said he believed the document
was not designed to control free speech, but rather to address something we must

address.

Senator Garcia said he intended to move to table but did not want to stop debate
at this time.

Senator Avery said he didn't believe the Senate floor was the ideal forum for
discussion of this topic because of the many gray areas. He recommended that
it be placed with a committee in order to produce a document that everyone can
support, and he urged that faculty review the document closely because it does
govern faculty as well. Dr. Cox invited a motion for the appointment of an ad
hoc committee to (1) receive faculty response; (2) analyze the document; (3)

develop a response. Senator Avery so moved (motion 90/91-34). Senator Knight
asked for an amendment that would require the committee to work hand-in-hand with
students, to ensure a product that everyone will be happy with. Senator Avery
accepted the amendment, and suggested addition of a time frame. Dr. Cox said
she would agree that the matter should be handled as expeditiously as possible,
but was reluctant to establish a time line. The motion was then seconded. A

voice vote indicated unanimous approval.

DISCUSSION ON REVISIONS TO GUIDELINES FOR THE REVIEW OF DEANS, DIRECTORS AND
DEPARTMENT HEADS: Senator Ewbank said that the Academic Personnel Committee
submitted as a seconded motion (90/91-35) the revisions to Guidelines for the
Review of Deans, Directors and Department Heads provided Senators with today's
meeting call. He identified significant changes from the current document:
(1) Add the title of "Directors" to those reviewed; (2) Under General, line 2,
adding the words "during their fifth year" as a substitute for the words "a f ive-
year review" because the question had arisen whether the review would be after
five years or during the fifth year. Dr. Cole noted that the revision called
for review in the fifth year but later referred to reviews at five year inter-
vals. Senator Ewbank clarified that the reviews would occur every five years.
(3) At the bottom of page 1, section (1) under Extraordinary Reviews proposes
the involvement of the Committee on Conciliation as a first element of extra-
ordinary review simply to explore whether there is significant concern, or
whether there are concerns that might be involved without the need for an
extraordinary review. If the Committee on Conciliation concludes that there is
an intent to proceed with the review, then the Committee will notify the Provost
and members of the General Faculty within that unit will be polled. Continuing
with section (3), the details of the proposed balloting have already been in use,
and provide anonymity through the Committee on Elections. Senator Roemer sugges-
ted the following change to section (3): "Members of the General Faculty who
cast ballots shall return them to the Committee on Elections, who must affirm
that each ballot is legitimately cast, and shall remove the outer envelopes,
randomize the inner envelopes, open and count the ballots."
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The next changes, Senator Ewbank said, occur in the Review Committee section,
sentences 2 and 3 of the first paragraph, indicating that both tenure- and
continuing-track individuals may participate in the nomination of review
committee members, but that only tenured or continuing members may serve on the
committee, providing assurance they are not in a tenuous position. And the last
sentence of (1), "It is expected that membership of review committees will
reflect concern for minorities, women and special interests within units."
Senator Ewbank continued highlighting changes.

Senator Spera, referring to page 2, Review Committee, section 2, "Where a direc-
tor or department head is to be reviewed, the General Faculty of the academic
unit shall elect three of their tenured and/or continuing members to serve on
the review committee." moved the following for discussion (motion 90/91-36):
"If the academic unit has clearly defined sections within the unit, at least
one member of the review committee shall represent each of the sections." In
other words, where the department has two units like French and Italian, there
are special interests in those units that should be represented. Senator Ewbank
noted the committee had discussed this proposal, and it was the consensus that
where you have only two special interests within a department, and without inor-
dinately expanding the size of the committee, this could perhaps be accommodated.
But in other departments where there may be three or more discrete special
interests, there is a potential of expanding the size of the review committee
to the size of the academic unit. He said there was hope there could be some
recognition that even special interests could be shared, and this was proposed
as an accommodation. Senator Kolodny added that the matter being discussed is
a real concern because there are many departments that have nearly autonomous
programs within them. She suggested an alternative to the language in the last
sentence in this section ("Through the combination of election and appointment,
membership of review committees will reflect the concerns of minorities, gender,
and special interests within units."), inserting after women "the diversity of
program, and the special interests within units." Senator Kolodny asked if this
would be acceptable. Senator Ewbank said it was acceptable to him. Senator
Spera said it would be acceptable for as long as current administrators were in
place. Senator Spera's motion was then seconded. Senator Kolodny noted that
in at least one Humanities department, there are six independent, autonomous
programs, and if Senator Spera's amendment is adopted, the review committee
should be increased to eight. Senator Ewbank said the committee had considered
this very point in its recommendations. After further discussion, the Senate
voted, on a voice vote, to close debate. Senator Spera restated his motion, and
a voice vote indicated failure. Senator Kolodny asked if the wording she
suggested would be acceptable as an amendment. Senator Ewbank said that unless
there is objection, he believes the committee would accept this as an amendment.
In view of the late hour, Senator Ewbank moved for postponement of further
discussion until the next meeting of the Senate. That motion (90/91-37) was
seconded and approved unanimously on a voice vote.

The meeting adjourned at 5:00 p.m.

David Butler, Acting Secretary of the Senate



MOTIONS APPROVED AT MEETING:
90/91-31 Approval of Curriculum Bulletin, Vol. 13, No. 15, Section I.
90/91-32 Approval of Curriculum Bulletin, Vol. 13, No. 15, Section III.
90/91-33 Ratification of two new College Representatives from Medicine: Dr.

Randall Cork and Dr. Terence Valenzuela.
90/91-34 Approval of appointment of ad hoc committee to review Rules for the

Maintenance of Public Order.
90/91-35 Motion to approve revisions to Guidelines for the Periodic Reviews of

Deans, Directors and Department Heads of Academic Units.
90/91-36 Defeat of motion to amend above document.
90/91-37 Approval to postpone discussion on above document until next meeting.
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