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Purpose of Special Law Fee 
Seems UnclearAfter41 Years 
By ANN LITIRELL 
and DEEDRA SPARLING 

The "special law fee" that a ll law 
students pay in addition to regular reg
istration fees was begun 41 years ago to 
offset the high cost of legal education, but 
today it is Wlclear exactly what the special 
fees are used for , an Advocate in-
vestigation has revealed. · 

In 1935, the first year the fee was 
assessed, law students paid exactly twice 
the tuition of other students, $100 per year. 
In 1961, about the time that the then-new 
law building was completed, the fee was 
raised by $10 per semester to arrive at the 
current fee of $70 per year. 

'' I haven ' t any idea where the fee goes," 
Joseph Livermore, Dean of the College of 
Law, said recently . "The state legislatW'e 
appropriates certain money, which, with 
the anticipated tuition, is supposed to 
cover costs, but we don 't see any of the 
moneY directly.' ' 

Livermore said he had been told the fee 
was due to "slightly more costly 
professors and the book budget - when 

Who 
• IS 

J. 
Thom as 
Camp? * 
By STEVE HUBERT 
and HARVEY STEINBERG 

Anyone frequenting tne 10unges and 
lobbies of the Law School in the last six 
months has doubtless noticed a roughly 
printed newsletter edited by · J . Thomas 
Camp. In the newsletter , (titled simply 
enough "Newsletter") the author at
tempts to make the public aware of what 
he believes is the incompetency of the 
Pima County Public Defender system and 
an alleged collusion of interest between 
the Public Defender 's Office and the 
County Attorney. 

J . Thomas Camp? He is really John T . 
Campellone, disgrun tled Public Defender 
client. Campellone is writing about his 
own experience in the Defender system. 
He feels his case represents a gross 
miscarriage of justice. 

U you've been following Campellone 's 
Newsle tter, which is d istributed a ll over 
town, yo~ know the defendant <Campel
lone) was charged with assault with a 
deadly weapon a fter a shooting incident 
that left the victim wounded. Campellone 
admits pulling the trigger but claims he 
was motivated by self defense. Again, if 
you read the Newsletter you know that the 
defendan t was appointed a Public De
fender in the person of one Jeffrey Barto
Uno. To make a long s tory short, Cam pel
lone was convicted a nd given ten years 
probation - that 's when he decided to start 
publishing his views in the Newsletter. But, 
before he did tha t, he fired Bartolino and 
began to construct his own appeal . Cam pel-

there is one.' ' 
Floyd A. Swenso n, UA Associa te 

Comptroller for Business Affairs , said the 
special fee "goes right into the 
registration fee account , a nd there is no 
way to dis tinguish what it goes for." 

According to Swenson, the regis tration 
money goes to the sta te, and the 
legislature then meets and approves a 
certain amount of money for each 
university 's expenses. 

Swenson supplied data on the number of 
students in various colleges and til€: state 
fund expenditures for the 1974-75 school 
year, but he stressed that a comparison 
and cost-per-student analysis would not be 
entirely accurate because of various 
factors such as " unusual expenses in one 
year." 

According to the data , the College of 
Agriculture had 1,257 s tudents and spent 
$1 ,908,702.44 last year ; the College of 
Nursing with 448 students spent 
$1,031,221.85 in state funds; the College of 
Pharmacy, which also has a $70 special 
fee, had 336 students enrolled, and spent 
$451,370.42 ; Enginee ring , with 1,002 

stude nts, spent $2,415 ,000.00 and the 
College of Law, which had 595 stude nts , 
spent $908,107.51. 

On a rough cost-per-student basis , those 
figures ca lculate to $2,302 fo r each nursing 
student , $1 ,343 for each Pharmacy student 
and $1,527 for each law s tudent. 

According to Sherwood E . Carr , Vice 
President for Business Affairs, special 
fees a re assessed to a ll professional 
schools in order to cover " the higher costs 
of education." He was unable to expla in 
why Nursing did not require a higher fee , 
while a fee is assessed aga inst Law and 
Pharmacy. He said that medical students 
pay a higher registration fee , $525 per 
semester. 

" The Law School has its own library, 
and most other colleges don 't ," Carr said. 
" I think tha t is why it costs more." 

He added, however , tha t the othe r 
libraries are funded out of regula r 
registration fees , which law students also 
pay. 

Swenson reasoned that " some time ago 
the Board of Regents must have deter
mined that the cost of instruction in Law 

* And Why is He Saying T h ose Things About 
P ima County's Public Defen der ? 

lone claims that Ba rtolina is gu ilty of 
incompetence and is out to expose him. He 
feels that witnesses were not found , 
improper evidence was admitted without 
objection, and that direct and cross 
examination was conducted in wholly 
inadequate fashion . 

Beyond this, Campellone feels that the 
whole tria l was a farce. " They give you a 
court, and a la wye r a nd a prosecutor and 
then ca ll it justice. They 're a ll part of the 
system. They all work togethe r arxl the 
same man who signs the prosecutor's 
check also signs the judge's and Bar
tolino's. They 'reout to gel convictions; it 's 
jus t a big game that they 're playing." 

But a ll of this doesn' t really tell you 

much about John Cam pe llone . He 
describes himself as, ·•an eighth grade 
dropout who knows more law than half of 
the lawyers in this state." He proudly pulls 
out a wrinkled piece of paper from his 
pocket and gives the case citations from 
"my first big lawsuit. " Indeed, the 
evidence bears out the fact that John 
Campellone took a Workmen's Com 
pensation c laim a ll the way to the 
California Supreme Court in 1945, (156 
P .2d 926) and won. 

The victory in California star ted 
Campellone campaigning to reform the 
Workmen 's Com pensation laws . He 
published newsletters and mailed them to 
influential people in Washington, D.C. 

and Pharmacy was more , so they added on 
the fee .'' 

In the case of the law school, at least, a 
special fee was rirst assessed in 1935. At 
that Lime the regular registration fee was 
$25 per semester, and the law school fee 
was an add itiona l $25. 

Evelyn Kirmse, who is writing a hi story 
of the University, said the minutes of 1935 
Board of Regents meetings show that the 
governor opposed the special fee for being 
too low. 

Kirmse sa id the governor believed that 
if students wanted a Jaw school , they 
should pay for it themselves . 

The fee remained at $50 per year until 
19f.H , when it was rai sed by $20 to the 
amount it is today. Regular registration 
fees also jumped that yea r from $182 to 
S207. 

At $35 per semester, the fee is in line 
with a speical $32 fee assessed Arizona 
State University law students. However, 
the total registration costs for ASU law 
students are less beca use r egul a r 
registration fees are $200 there. compared 
to $225 here . 

Later he moved the re and published two 
pamphlet-hype books dealing with Work· 
men's Compensation, and continued to 
write pamphlets on the side. Campellone's 
one man war agains t the compensation 
laws a nd procedures was motiva ted by his 
own experience. '' I learned about Work
men 's Compensation the ha rd way, by 
getting injured and getting gypped." He 
claims that inthosedays '' I was well read in 
Congress they kriew \\.'ho J . Thomas 
Camp was.' ' 

About seven years ago. after a disabl ing 
stroke, Campellone came to Tucson to 
spend the winter, returning to Washington 
in the spring and summer to again take up 
his campaign . But his present convict ion 
has him stranded here. "Every once in a 
while I get a letter or bump into someone 
who says that they miss my Washington 
Newsletter ," says Campellone. 

Campellone Jives in an apa rtment on 
22nd St. with his six cats and two dogs 
(" My family ," says Campellone with a 
too thy grin ). He is retired on socia l 
security disability and uses a good dea l of 
this money getting out the Newsletter . 

What does the Public Defender have to 
say about J . Thomas Camp and his ac
cusation? Dick \\'alther. chief of in· 
vestigations , who handled the in
vestigation of the case, says Campellone 's 
accusations are ' 'absolutely grol!nd.less ." 
According to Walther, "The State's case 
was solid a nd all of the evidence was 
against him . He 's the classic 

I Continued on page 8) 

Advocate 
Jobs Open 

Applications fo r the top edi torial posts of 
the Arizona Advocate a re now being ac
cepted for the 1976·1977 school year. 

Those in terested in worki ng for the 
Advocate as Editor-in-Chief. Managing 
Editor, Co-Editor or Business Manager 
should pick up an applica tion from the 
Edi tor's desk in Rm . 204. 

Deadline for submi tti ng a~plications is 
Friday, March 12. Final selection will be 
made by a panel of third-yea r s tudents 
selected by the current Editor· in-Chief . 
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Rip Bookbinder 
World's Smartest Law Student 
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Letters to the Editor 

Keep Rappeport 
on Full-Time Basis 

Dear Editor : 
It has come to the atten tion of the un

dersigned that certain allegat ions have 
been made concerning the availabi lity of 
Professor Jack J . Rappeport for student 
cons ultation . Specifically, Professor 
Rappeport has been cha rged with be ing 
una vailable for and unresponsive to 
student-requested meetings and ap
pointments. Since we, the unders igned, as 
current and forme r students of Professor 
Rappeport, are most familiar with the 
situation, we feel it is incumbent upon us to 
answer these charges. 

Not only are these allegations incorrect, 
but it is the feeling of the undersigned that 
Professor Rappeport makes himself more 
available to students than many of the 
other professors on the law school faculty . 
It is well-known to those who have taken 

his courses that at the beginning of each 
semester Professor Rappeport gives both 
his home and office phone numbers to the 
class , with the admonition that he can be 
ca lled a t anytime, on any matter . Those of 
us who have had occasion to contact 
P rofessor Rappeport on both class-related 
and personal matters have found him 
extremely receptive and sincere in his 
efforts to help, regardless of the day or 
time. 

It is the feeling of the undersigned that 
any reduction in Professor Rappeport 's 
class load would be a great loss to both the 
law school student body and the com
munity they will one day serve. 

John Fioramonti 
and the signatures 
or 100 law students 

and form er law students 
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ETHICS COMMITTEE 

OPINION 
The following is an opinion by the Ethics 

Committee of the Arizona bar released 
Dec. 23, 1975. It is being reprinted here for 
its obvious importance to the Advocate and 
so that attorneys may be aware of the 
Committee's resolution of the question : 
"May the Advocate accept classified 
notices of 'New Practices' and 'Changes of 
Address' and 'Availabil ity for Association' 
and is it ethical for attorneys to place such 
notices?" 

OPINION 
As to the nature of The Advocate 

What is the character of The Arizona 
Advocate? A legal journa l? A general 
newspaper of limited circulation? A gen· 
raJ newspaper of genera l ci rculation? We 
define a lega l journal to be a publication 
primarily concerned with matters or inter· 
est to lawyers and directed almost exclu
sively to lawyers. The Arizona Advocate 
falls within this characterization and is 
therefore a legal journal. (See our Opinion 
No. 70-32, holding that the Arizona Bar 
Journal , is a legal journal). That opinion, 
issued on December 28, 1970, notes : 

"Turning to the question of what 
specific publications are accept· 
able !or the placing of such avail
ability announcements, it would 
seem that the Arizona Bar Journal , 
published quarterly by the State 
Bar of Arizona, meets the criteria 
set forth above. Under the lang
uage of DR 2·105 (A) (3) , the an
nouncement may be published in 
each issue. The Committee is 
unaware of any other publication 
meeting the necessary criteria." 

As to the Announcement of the 
Opening of a Law Practice or 

Change in the Address of a Law Practice 

Such announcement in a newspaper of 
general circulation has been held improper 

in our Opinion No. 70-10, though the 
announcement would be inserted by the 
Coun ty Bar Association. The Committee 
holds that such announcements are not 
permisible, even in a legal journal, because 
violativeofDR2·102 (A) ( I ) and (2). Such a 
notice is not permissible in any publication:-

As to theAvailabilltyof 
Specia lized Legal Skills 

DR 2-105 <A) (3) is precise: 
''A lawyer available to act as a con
sultant to or as an associate of 
other lawyers in a particular 
branch of law or legal service may 
... publish in legal journals a digni
fied announcement of such avail
ability ... The announcement ... 
may be published periodically in 
legal journals." 

This opinion has declared The Advocate 
to be a legal journal. What does "periodi
caUy" mean: Our Opinion No. 7Q-32 
pennits publication in each issue or the 
Arizona Bar Journal. The same frequency 
should be permitted in The Advocate. It 
does not follow from our approval of such 
frequency in a monthly publication that a 
publication in each issue of a weekly or 
daily legal journal would be ethically 
proper : the question does not require com
ment upon the ethical propriety of the fre
quency of appearance of availability an
nouncements in such publications. 

It is not ethica lly proper for an attorney 
to publish in The Arizona Advocate a notice 
of a new office or change of office address. 
It is ethica lly proper for an attorney to 
publish in each issue of The Arizona 
Advocate a notice of availability so long as 
The" Advocate is published seven times in 
the academic year of the University of 
Arizona Law College. 

Editor-in-Chief 
Lawrence H. Fleischman 

Managing Editor 
Dan Huff 

/ 
Business Manager 

R .L. "Beau"VanDeren 
Co-Editors 

BarbaraAtwood, JosephR. Bertoldo 

Executive Editors 
Nikki Chayet 
John Fioramonti 
Dennis Gray 
Steve Hubert 
MargaretMcConneU 
Harvey Steinberg 
Rick Strohm 
Gary£. Tate 

Sports Editor 
Steven H errw.ndez 

Photographers 
H. Darr Beiser, Michael Lex 

. Artists 

Associate Editors 
CarmenDolny 
Steven Hernandez 
PeterHiU 
Norrrw.nKotler 
SteveKravtiz 
AnnLittreU 

f~~~': &J:::,t:J! 
Chris Wooten 

David Barish, Gary Bennett , DonBranscon 
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Peggy Tinney 
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Bill Kunstler Picks a Fight 
By PETER W . HILL 
Advocate Associate Editor 

(Editor's note: Activis t lawyer WiUiam 
Kunstler visited the law school recently 
and spent several hours talking with 
students. What foUows is an exclusive 
interview obtained by the A dvocate during 
his visit in w hich he_expounds his pers01Ull 
views of life and the law. I 

Q. How do you view your role as an ac
tiv itis t ra dical lawyer in r ela tionship with 
your c lient in the case? 

A. Oh, I've made it much simpler for 
myse lf than it ever was before because I 
view myself as just a functionary to try to 
keep him or her on the s treet, and that is 
all . When I narrow i t down to tha t s im· 
plis tic a level , it becomes much easier . So 
it 's not that I have to change the world 
through law, as if that could be done; nor 
am I out to teach the sys tem a lesson. I am 
out to keep people fu nctioning, people who 
can maybe br ing about a radica l change 
some day in the future. 

Q. T hen you don't consider your cour
troom tactics to be a method for promoting 
ca uses outs ide the individual cl ient? 

A. Yes , there is a subsidiary , no doubt 
about that. But the simplist ic fundamenta l 
purpose is to get the client in a position 
where he or she can keep on doing what 
they are doing. There's a secondary thing 
of course and that is to let the client use the 
courtroom as a forum, as long as they are 
tlragged in . ' It' s not their ba ttlefi eld; but 
the government chooses it and they utilize 
it and milk it for what is worth . Therefore 
in Chicago we tried to reach the so-called 
" larger jury," as many Americans as 
possibly could be reached, to show them 
what courts were about , how the Govern
ment was proceeding and how political 
tria l developed and wa s prosecuted. I 
thought all of that came in Chicago, that 

w&s a uniquely successful case. 
Q. What about a case such as Joanne 

Uttle's? Did you receive the client's 
permission there to come in and use your 
tactics as a rorum or was that subsidiary 
not there? 

A. I didn' t get very far into that case . 
Joanne asked me to come in and replace 
another lawyer who had been driven out of 
the case , a man named Maurice Dees from 
Montgomery, Alabama, who was the only 
out-of-s tate lawyer in the case, all the 
others were in the North Carolina Ba r . 
When they threw MaUrice out claiming 
that he 'had perjured, then I was asked to 
replace Maurice ; the thecry he ing that the 
out-of-sta te lawyer would sum up using 
national exa mples rather than local 
examples and bring a different outlook. 
But the judge who .had a lready thrown out 
another out-of-state lawyer wasn't going to 
let another one in and so I was excluded. 
Then I made my comment tha t I was sad 
to see that jus tice had not improved in 
North Carolina and he threw me in jail for 
two hours a nd then freed me and I went 
home. · 

Q. What were the exact circumstances 
that caused your exclusion from the case? 

t\ . He said 'If you say another word of 
protest I will punish you' and I said that is 
a fine way to react to my observation, or 
something like tha t, and the next thing I 
knew I was punished. 

Q. Did that have a detrimental errec t, to 
the derense for Joanne Little, or did you . 
think that bringing that kind of nationa l 
publicity to the case actua lly helped raise 
runds for It? 

A. I think it was very good for her 
because the case was dragging, J oanne 
was eventually acquitted anyway and my 
arres t did get some attention in the press, 
a lot of people read about it a nd the 
lawyers and Joanne seemed to think that it 
gave a little shot-in-the-arm. to the case. 
After that was over we organized lawyers 
to go out for awhile to watch thejudge and I 
Wldersf.l\nd that teed him off immensely 
that there were lawyers coming from the 

United States s itting in the courtroom 
taking notes on his conduct and I thought 
that it was good to do that as well. 

Q. Just from th is one exa mple it seems 
like you view the courtroom as a bat
tlefield to a tta in a just end. Do you have 
any lim its on your own tactics to atta in 
that end? 

A. 0 fcourse I have limits, I won 't punch 
the judge in the nose, and I don't blow up 
the courtroom, I don' t do a lot of other 
things that I think would be foolish, a 
waste of time. I most genera lly react to 
situations, I generally do not instiga te 
myself the courtroom tactic, I respond or 
react to some conduct which I consider 
outrageous or unconstitutional or in some 
other way designed to destroy the client 
and then I reac t. I can react sometimes a 
littl e be tter than the client because 
frequently the client does not unders tand 

the limits of what you can do in the 
courtroom or is a little fri ghtened or the 
whole thing, or doesn't have the self· 
assurance tha t I have a fter 30 years of 
doing it. So I have a li ttle advantage in 
some areas - not in a ll , but in some -
over the client in recognizing what is 
happening to the cl ient and then reacting 
to it and I take advantage of those, but I 
usually don't instigate them myself but 
react to a situation. 

Q. Outside or your own limitations , self
imposed, such as not punching the judge in 
the nose, do you recognize those that are 
placed upon lawyers. such as the ABA, or 
the Canons of Ethics? 

A. No, I rega rd the Canons of Eth ics and 
the Rules of Professiona l Responsibili ty in 
the main as being designed to curb an 
independent bar and to take away [rom 
criminal defendants a lot of r igh ts they 

Advocate photo by H. Darr Beiser 

have, such as the gag rule ror example. 
which is a viola tion of the Firs t Amend· 
menl and which is used to a ttempt to 
cur ta il that defendant after the 
prosecutors have had a fi e ld day wi th the 
press. In those ci rcumstances I thi nk a 
lawyer has a clear responsibility to 
disregard such a s tricture as tha t if he or 
she is supposed to be doing work in the best 
interest of the client rather than in the best 
in teres t of the American Bar Associa tion. 

Q. Well , in light of that and your views on 
the gag rule, would you stick b}' that 
principle tha t there should be no 
restr ictions on publicity to the point that 
you would not use that as a defense in 
cases like the Sam Shepard case? 

A. No, I will use it as a defense, but I will 
not ask for it to he cur tai led . I think tha t 
the defend ant should have access to it as a 
defense if the prosecution goes crazy with 
publicity, but! would not have the gag rule 
on anybody. I will take advan ta ge of a 
loudmouth, but I will not ask that he be 
curta iled. I think that the defendant should 
ha ve access to it as a defense if the 
prosecution goes crazy with pub! ic ily. but 
I would not have the gag rule on anybody. I 
will take advantage of a loudmoth but I 
will not ask tha t he be c urtailed. 

Q. We ll , in that case then do vou find 
yourselr to be a rad ica l ac tive. lawyer 
promoting ca uses , or simply the ultim ate 
in an advocate lawyer doing anything you 
possibly can to rree that client? 

A. I think to ca ll lawyers radicals is a 
misnomer - they' re part of the system. 
they are worki ng in the courts . They ca n 
become radicalized but they can only 
become radicals when they leave the law. 
A Ia F idel Castro, Lenin, Gandhi , 
Robespierre, American revolutioniaries 
who were a ttorneys . When they join the 
revolutionary forces then they can call 
themselves radicals , until that time they 
have to recognize what they are and while 
it's nice to say I am a revolutionary or a 
radical , actually what I do is neither 
revolutiona ry nor radical, it's the old 
fashioned idea of the utter defense of a 
client. The idea tha t Thomas Urskin ad
vanced in defending Queen Caroline in her 
trial for adul tery , you must do everything 
and anything tha t will benefi t the client 
and that is your first , sole , and only 
responsibility. 

Q. Do you think law students should be 
ta ught th at to become ultima te advoca tes 
or our clienls we should disregard the 
Canons of E thics? 

A. I think tha t that should be taught , I do 
no t think that it will be taught hecause it 
goes against the gra in of the system , but it 
is something that is certainly worthwhi le 
teaching if the instruc tor will do it. The 
last instructor who tried was Monroe 
Friedman and he was brought up on all 
sorts of charges when he mentioned that 
all lawyers suborn perjury fo r example . 
He was brought up on charges on the 
theory that he was recommendi ng 
suborna tion of perjury and wha t he said it 
was quite accurate: Lawyers indicate to 
the cl ient in one way or another certain 
answers in cer ta in a reas, or that they 
should avoid any answers if they ca n. And 
th is is , in a strict sense of the word , 
suborning perjury. But if you a re going to 
be candid wi th li fe that 's wha t lawyers do. 

Q. Do you have any specifLc recom
mendations that legal educa tion systems 
can take cognizance or in order to t~rn out 
ultimate advoca tes of clients ? 

A. There ought to be in every fac ulty at 
least part-time or full -time somebody who 
personifies this point or view. The only 
problem is that there aren ' t too many who 
personify it and there a ren 't too many law 
schools who will br ing in people who 
personify it. Therefore I think law students 
have to get it elsewhere , have to un· 
derstand the polit ical nature of the law. 
and the political na ture or the law schools 
and then have to fiod ouUels where they 
can get tha t sort of training. 
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Illustration by Gary Bennett 

To Capture the Sufi 
By LARRY FLEISCHMAN , 
DAN HUFf and ANN LITTRELL 

(Edit or 's note: The foUowing is 
an £nterview with Dr. Bernard 
Seraphi11, professor of optical set'· 
ences, at the Unive rsity of Arizona 
on various aspects of solar energy. 
Dr. Seraphin received his educa
tion from various German univer· 
sities, arul has held research 
positions in the German and Swiss 
semiconductor iruiustries. He has 
also headed the semiconductor 
Physics Branch of the Mich elson 
Laboratory, arul was app&inted 
liaison scientist for the Office of 
Naval Research in London. Dr. 
Seraph in, a FeUowofthe American 
Physical Society, has published 
more than 50 papers, including 
several review articles on modu
lated reflectance spectroscopy. ) 

just pours out through tile walls : or 
coming up with tax incentives and 
reimbursing people for what they 
have to spend to properly insulate 
their houses, we'd be a lot better . 
So the point I want to make is that 
this is what undoubtedly is going to 
come firsl. If we are cutting back 
on our present energy consumption 
we are certainly going to cut back 
on our residential uses and this is 
where the legal aspec~ come in 
because if there is going to be solar 
energy convers ion as there will be. 
it 's going to be a residential ap. 
plication. And these residential 
applica tions will undoubtedl y 
bring up very g rave legal 
problems for the following 
reasons : What's pouring down on 
us is one kilowat per squire meter . 
One kilowat is about half of what 
the average person in the country 

Q. Could you basically outline needs in the way of energy 
your role in solar energy research? production in this country and if 

A. I am working on what I know. you divide th is by the number of 
name ly the materia l science people living in the country then 
aspects of solar energy conversion, you end up with two kilowats per 
in particuJar, solar energy con- capita. And on one square meter
version to heat, into thermal ten square feet is what is . 
energy and we are running a Q. That's per day ... 
program to the tune of a quarter of /\. No. a kilowat is a flux in-
a million dollars per year under tensity that comes down regularly. 
what used to be the National Now if you want you can chop it off 
Science Foundation Rand Division through twelve hours and you end 
... and we are working on essen- up with kilowat hours ,that is what 
tially the optical properties of the yo u have to pay for- how long you 
surfaces with which you intercept use that energy nux. One is sort of 
solar energy - you have to have like the power of a current flow -
certain optical properties that power - and the other is like the 
make the conversion efficient and amount of water . In other words, 
an economic proposition . on an area like that table, which is 

Q. Where do law)·ers £it into all of about two square meters , there's 
thi s? Is there a role for them at all as much energy coming down as 
in your opinion? the average person needs, believe 

A. I 've given it a little bit of it or not, if we just knew how to 
thought. putting myself into yo ur convert it. The legal aspect comes 
shoes, but of course I'm a physicist in through the right of the person to 
which limits my legal perception. make use of that energy input . And 
And if you want me to give you right now as I can see it, nobody is 
what I thought was relevant to going to stop your neighbor from 
what you want to know, I see the sort of putting you into the shadow. 
legal aspects as follows . About a And that's goihg to change. Let's 
third of our energy consumption in come back to that amount of 
this country is what you could call energy. If yo u take the roof top of 
residential energy consumption. It the average house - I live in a 
sounds incredible, but includ irig all house with a 2500 square-foot roof 
the things that we make, including area. That means on that rooftop 
all the things that we use for are coming down about 250 
transportation and so on, one third kilowats which is about 60 times of 
of it goes into consumption for the what my family needs . If you take 
home - for heating homes, cooling the entire area of this country's 
homes , heating of water and so roof tops you end up with many 
forth. And if we could replace this many times more possible energy 
one third our world would be an than what we are presently con· 
awfuJ lot better . And the reason suming. So her e is something that 
that this is probably the way to needs protection , and if the guy 
start is because all those ap. next door is building up a 25-story 
plications are what we call low skyscraper towards the south, you 
temperature applications. Cooling must have the legal base to sue 
your house is the most difficult him and stop him. So the right to 
because you have to go up to 220 sunshine, the right to use that nux, 
degrees Farenheit. But everything we have presently no legal base 
else is below that, so we a re whatsoever to give the individual 
dealing with low temperature his share. So we must come up with 
applica tion. And the real difficulty existing ancient law or new law 
in converting solar energy into which clearly spells out the right of 
heat , for instance. or electricity, is the individual to take part in that 
compressing it sufficiently with nux that is found on his property. 
respect to temperature so that we Q. What is being done about lhe 
end up with high temperature heat. problem in the sc ientiJic com· 
You see there's a quality edge to munity? 
heat. Heat is an energy form that A. Wecanjustmakeyou lawyers 
can be valuable al high tern · wake up by telling you that the 
perature , or it can be Jess valuable entire rooftop area of the United 
if it is of low temperature. But all Sta tes is between 10 and 15 times 
these reside ntial uses - that ful l what our energy consumption is , to 
third - are of low quality , low give you the idea that here is 
temperature heat. And here we a re something to be protected . It 's not 
right within the technology peanuts that we are dealing with 
available and the real problem we here - there is a nux coming down 
face in supplying that energy are and we are getting ready to make 
administrative and legal use of it. If someone is able to cut 

Q. llow much would it cost an 
average household - say 2500 
square feet - how much would it 
cost to put up an adequate solar 
apartus~ 

A. Here we have to distinguish 
between what 's ca ll ed retrofitting 
existing houses and starting from 
scratch with a house built for solar 
energy. To retrofit an existing 
house would be very expensive, 
although people have figured out -
and this is a guess- to retrofit an 
existing 530,000 home here in 
Arizona would cost you anywhere 
between five and ten thousand 
dollars , which itself is just 
bearably reasonable. I have a 
swimming pool, I have a heater on 
this swimming pool and I'm not 
running the heater because it 
would cost you on the average of a 
hundred dollars a month . Ok, you 
can get a swimming pool heater for 
about a thousand dollars, a solar 
swimming pool heater, and I am 
seriously thinking of buying one of 
those things, a nd if you have 
enough operation experience and if 
the guy tells me he'll guarantee it 
for IOyears - and that 's a problem 
because there are a lot of fly -by· 
night outfits out to turn a fast buck, 
but once the government steps in 
with licensing regulations it will be 
an acceptable proposition - in two 
winters t would have my money 
back. And naLUral gas prices might 
go up much faster than they are 
now. But the thing right now costs 
close to a thousand dollars and so 
right now I am close to getting one. 
Right now I don't swim in the 
winter, if I want to swim I 'll have 
to go solar. 

Q. 1\re any govern mental 
regulating agencies dealing or 
planning to dea l with this problem 
now? 

A. I don 't know, but that may be 
just due to the fact that I am 
dealing with the technical end of 
solar energy. There's the Energy 
Research a nd Development 
Agency and I 'm sure they have 
somewhere a couple of lawyers 
who are thinking about the 
problem, but I don't know of any 
large scale activity. 

.The second statement I want to 
make is one of overall protection in 
the following sense, let me give you 
an example: I could imagine that 
through technical development 
and scarcity of the conventional 
fuels people are on a large scale 
turning to solar residential use in 
Los Angeles . I assume that they 
will turn the pressure on an· 
tipollution Jaws because here again 
the situation being what it is in Los 
Angeles they don't get that 
killowatt, they get maybe a third or 
it and the rest gets stuck in the 
smog. So I don't know what a 
citizen can do these days if the city 
offers him polluted water . I'm sure 
someone would s tep in and s ue the 
city council , the legal base for this 
is there I suppose . It will be illegal 
for a city to let certain people to get 
away with something that inter· 
feres with that incoming flux . So the 
antipollution laws will acquire a 
new dimension due to the fact that 
pollution cuts off that tremendous 
energy, not just because of the 
question of health, which is serious 
enough . It's no longer just a 
question or health, it's a question or 
the right of the citizenry to get 
their share. 

problems. So if we could get the that input off, then we are ready Q. I can sec right now something 
builders of this country to accept for a lot or lega l trouble . So that's that may happen, that maybe is 
building codes that force them to all we can do. I mean think in happening right now in tha t we 
build houses with proper insuJation terms. I understand that a long have a situa tion where the 
that make it against the law for ri vers there must be some legal technology is outd istancing the 
those people to build houses in the base for stopping someone who legalit y. What's going to happen if 
flimsy way they do now and which lives upstream from cutting off the people sta r t putUng solar co llec· 
rules them out for conversion to water and diverting it - that's a tors on top of their houses and 
solar energy because the energy similar situation. there's no law? 
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A. I don't know, that's for you to 
tell me. Aren't we a litt le bit in a 
situation like this with respect to 
cancer, Cor instance? The reason 
that a larger and larger fraction or 
people die is because or pollution or 
course , but also because we have 
eliminated many other causes. 
People used to die in thei r forties , 
then in their fifties, then in their 
sixties and medicine took care of 
all the reasons why people died 
that early. Now what's left is 
cancer. Now the question is , 'Ok, 
it's cancer I'm going to die from. I 
don't have to get cancer. It's 
established there are certain 
things that give me cancer like 
smoking in public places.' Isn't the 
legal situation here such that 
something very serious - namely 
the reasons for people dying - has 
no legal prevention? Here we are 
in a s ituation where someone 
should get on the ball and if people 
want to kill their neighbors by 
smoking in public places, then 
people should be protected. 

Q. Are there any sc ientific .. . See 
the problem is that as a scientis t 
what you are doing is concerned 
with technology, and we don't 
know anythin g a bout the 
tec hnology and we're trying to 
regulate all these things - Are 
there any ways that you can 
suggest for scient is ts and lawyers 
to get together? 

A. I see our real obligation in 
doing what we are doing right now, 
namely pointing out that un
doubtedly in five years from now 
solar is cutting into the resident ial 
uses and that we must be prepared 
Cor this. And seCondly we must 
point out to you that here is 
something to be prolec~ed., namely 
a large flux. of energy that people 
will want to participate in. 
Q. Wh at's the staus of solar 

energy conversion in Tucson now? 
A. Well there are always certain 

pilot prOjects. The Congress did a 
very good thing in setting $60 
million dollars aside last year fo r 
getting experience. You can't ask 
the individual homeowner now to 
ge t the operational experience tha t 
we lack - the answer to questions 
like how long wi11 a piece of plastic 
live if we put it out in the sun for 10 
years, for example. So there's 
operational experience See, 
solar ener gy conversion is a 
hundred years old. Much of what is 
being revived now is already in the 
Smithsonian. But all those old 
devices were made by isola ted 
idealists and there was no large 
scale, systematic gaining of ex
perience. That has changed so that 
today things are very well coor
dinated. But that still doesn't 
negate the fact that we don't have 
the necessary operationa l ex
per ience and that sixty million 
dollars the Congress set aside is Cor 
getting that experience. And what 
they will do with tha t money is 
outfi t federa l bu i1dings, army 
bases and so on with solar energy 
converters ir respective of whether 
it pays or not , just in order to learn, 
and , to make people aware of the 
possiblit ies. 

Q. Would you suggest to someone 
to build a solar energy house r ight 
now, knowing wh at we know? 

A. No 1 wouldn't and I've given a 
solar swimming poo l hea ter 
serious thought and I have access 
to all those fly-by-night company's 
information on solar collectors 
that have been mailed to me, and I 
don' t think I would invest much 
money in to this because I don't 
tr ust the products tha t are 
ava ilable r ight now. And there are 
things being done on government 
contrac t by established companies 
like Honeywell and so on that a re 
much too expensive right now to be 

Editorial 
The search Cor inexpensive, safe energy is one tha t has plagued 

people s ince the beginning of time. It is a voracious hunger we must 
satisfy in order to survive. 

In its cruelist forms it has stripped the motu1tains of Appalachia . 
It is now lay ing bare the ancient tribal lands of the Hopi and Navajo 
on Black Mesa, creating choking fumes and terrible scars across 
what was once a most lonely and hatulting spot. 

Strange, that in a time when civilization has created so much 
good for so many people, we have found fewer foods to feed the 
monster . Weare trapped in a maze of our own design, with the only 
exi t demand for more and more. 

Scientists tell us they ca n Corsee a time when our undergrotu1d 
energy sources - oil and coal -will be depleted. In far Jess time 
such sources will become too expensive Cor individual con
sumption. A fitting legacy for civili zation - to perish from its own 
glu ttinous consumption. 

Those who criticize people for their need to consume energy are 
in many ways missing the point. We need energy in this age of cars 
and air conditioners . Not everyone can bicycle to work. Some 
people enjoy watching television. 

fabricated for sale and making 
profit. But of course we'll learn 
what stands up and what falls 
apart and if we know what stands 
up we're going to make it cheaper. 
I'm glad you asked this question 
because there's a certain sex 
appeal to solar energy conversion 
and you read in the papers about it 
and you think my golly why don ' t 
we do it tomorrow. But what needs 
to be done is this type of learning 
and gaining experience on a large 
scale and in a systematic fashion. 
We used to have a solar house in 
Tucson . 

Q. TI1ey've built a couple of solar 
homes in Phoenix subdiv isions. 

room Cull or gravel will cost you $40 
so that's not too expensive to fill 
that room with gravel would be 
about S40 and that would carry you 
through probably three or four 
days . If you want to go to several 
weeks then things get expensive 
and it 's much easier to hook up a 
has heater Cor that time. · 

Q. How many years are we 
ta lking abou t till everyone is going 
to have solar energy - until it 
becomes practical to? 

A. It will depend a lot - and you 
know how our society works - it 
will depend a lot upon building 
codes making certain th ings un
profitable that are sti ll profitable 
now . The moment you can't 
engage a guy who puts up one of 
those flimsy houses , the moment 

Perhaps a certain amount of re-education is necessary, but the 
true solution lies elsewhere, in the search for different energy 
sources . Some say the answer lies in the sun. 

It may be unusual , for a publication dedicated to th ings lega l, to 
feature an article on solar energy . But, as with everything else in 
today's society, the sea rch for energy wi ll defi nitely involve 
lawyers. The hope is that by gett ing the problem in front of enough 
people in the legal com munity. things will begin to move. 

For that reason, the Advocate is featuring an interview with Dr. 
Bernhard 0 . Scraphin , one of the scient ists at the University of 
Arizona engaged in solar research. Although Dr. Seraphin by his 
own admission is not a legal expert in th is field , his scienti fi c grasp 
of the situation may help others understand the complex problems 
facing us in our sea rch for an efficient energy source. 

The legal profession, by working closely with scientists, 
engineers, physicians and others, can design ways to solve the 
energy crunch. The work is challenging and vital. And, although we 
should not put all our eggs in one basket, the answer may very well 
be staring us in the face. 

this is against the law, people are 
going to. turn to other things. It is 
really not a technological question, 
it is a question of regulating things 
so that we take into account the 
fa ct that we are going to run out or 
that stucr so that you can 't do it any 
longer the way that we do it now . A 
flimsy house is always going to be 
cheaper, the question is , is it still 
going to be cheaper when you 
figure on how you pour the energy 
through that you have to pay fo r. I 
talked the other day to a colleague 
of mine from Chicago who wants to 
retire in 10 or 15 years and he 
bought himself a lot in the foothills 
or Tucson and we were discu~sing 
the question of whether he should 
buy a lot with a house sitting on it, 
or whether he should just buy the 

Larry F leischman 

lot and build a house in 10 or 15 
years . And there was no doubt in 
my mind as I told him he would not 
be able to pay for the house that he 
would buy now in 15 years. It wi ll 
be a Jot cheaper to pay the in
creased construction costs that are 
necessary, but your house will 
still be chea per because it will be a 
different house. lf you buy now it 
will be s~> expensive that you can 't 
afford it so ... In 10 or 15 years 
existing houses may be 
prohibitively expensive. 

Q. Unless we fi nd some way to 
retrofit them. 

i\. Right. But in the mean time 
there is no doubt that we should do 
something about making it against 
the law to go on building houses 
like they do today. 

A. Right. And there 's of course a 
famous Decade 80 horne that was 
bu ilt by the copper industry that's 
a show place - they just tried to 
show how rnucti copper can be put 
in a home - I think it costs $300,000 
or so. So this is not a milestone. But 
the National Science Foundation 
has started a very coordinated 
program and there are schools as 
far north as Minneapolis , schools 
and hospita ls and so on that rea lly 
carry solar collectors, that get as 
much as 80 per cent of their energy 
needs from the swn. 

Q. Is there a way or storing this 
energy, or do they still have to rely 
on gas dur ing cloudy wea ther? 

1\. One of the many things we 
have learned in the last few years 
just by taking a closer look is that 
there isn't going to ~ a pure, 
exclusive solar plant ever - we 
could store things , it's not a 
technolgoical question. We could 
store things for as long as two or 
three weeks but it 's too expensive. 
It would be less expensive to run 
hybr id plants, in other words that 
stilJ have gas heaters sitting in the 
basement and have a modest 
storage which you can get Cor 
instance for a room of gravel- a ........................ 1 
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•• 
BOOKS: Warehousing Human Beings 

Prisons. Houses of Darkness 
by Leonard Orland 

To Leonard Orland, prisons are 
" warehouses for lhe longterm 
storage of huma n refuse." They 
are not fa cilities for the 
rehabilitat ion of persons-gone
wrong. They are not the guardians 
of the public sa fety . But. most 
importantly, they are se riously 
inadequa"te as warehouses. 

In the Uniled Slates, there are six 
prisons still in operation whose 
opening date was prior to 1830. 
Seventeen of our current prisons 
opened between 1831 and ISiO, and 
thirty- three were put into 
operation between 187 1 and 1900. 
They were built to serve the 
purposes and the nwnbers of 
prisone rs from a n era gone past. 

The stagge ring growth of prison 
popula tion a t the present time has 
led a federa l judge in Alaba ma to 
order that the s tate of Alabama 
correc t a co nd it ion of over· 
crowding that makes it impossib le 
for the prisons to adequately 
provide for the basic human needs 
of the inma tes . 

We have rejec ted, since 1830, the 
philosophy that total isolation for 
the enti re term of impr isonment is 
necessary for the soul to 
reha bili ta te itself. So lita r y 
refl ection for twenty years is more 
li kely to hurt the spir it than it is to 
enrich it. But pri sons built to allow 
tota l isolation a rc sti ll in operation. 
Americans bui ld schools which 
architectura ll y reflect the current 
needs of educa t ion , hospitals 
designed to expedit e pa t ient 
recovery, but we still make our old 
prisons serve purposes they were 
never des igned to serve. 
RE II ABILITATION REJECTED 

Professor Orland rejects the 
assertion that prisons . are in· 
stitutions of rehabilitation. The 
reason for this is the fact that it 
seems impossible to translate the 
sociological goal into meaningful 
policy which is effective within the 
confines of a prison. 

The rationale for punishment that 
we are left with is retribution. 
"Punishment of the criminal 
reinforces the collective sen· 

timents of the majority that crime 
is bad. and that he who commits a 
criminal ac t should be punished." 

SPECE'S VIEW 
Professor Roy Spece, ol the 

Law School , has a simila r view. He 
has stated that the great rates of 
recidivism point to the failure of 
r ehabilitation attempts . Along 
with this is the fa ct that parole 
boards are not very successful in 
predicting who will recidivate and 
who will nol. For this and other 
reasons, he asserts tha t the State 
should puni sh for reasons of 
retribution alone, but that thi s in 
no way precludes the State from 
offering progra ms of rehabilitation 
to prisoners who wish it. 

Having established the rationa le 
of imprisorunent . Professor Orland 
goes on to state some of the 
specific problems which have led 
to the melting point relations 
be tween prisone rs a nd ad
ministrators which exist in modern 
prisons. F'oremost . he alleges that 
prisons lack the rule of law. 

Indeed, the prisoner sheds the 
protection of law at the gate. and, 
in its place, he is given the rule of 
administra tion . Except when the 
situa tion rises to the level of 
Consti tut iona l unconsciona bility, 
the prisoner is subject to the ru les 
imposed by the prison authori ty 
under which is he placed . These 
ruJes a re comple te in defin ing all 
aspects of prison life . The aspects 
or li fe left to the inmates ' choice 
a re so small as to be almost non
existent. 

DOYLE'S VIEW 

Professor Mary Doyle of the 
Law School. and a former member 
of the Commission that in
vestigated the Att ica crises. lists 
this as one of the main reasons for 
prison unrest in the United States. 
She asserts that these rules tend to 
deny the humanity of the inmate. 
They deny· sexuality , they deny 
income production, they deny the 
power to make even a few 
decisions. This st ructured 
exis tence within antiqua ted 
facilities , coupled with a new breed 
of prisoner who is urbane, young, 
and politically aware has led to 
organization of prisoners for the 

purpose of change. The resuJt is 
the conflicts within the confines of 
prisons which are so often reported 
in newspapers . 

OVERPUNJSUED? 
Another major problem cited by 

Professor Orland is that of over
punishment. "American penal 
legislation authorizes, and 
American judges routinely im
pose, longer prison sentences than 
any other civilized nation in the 
Western world." 

ll is pointed out that when large 
numbers of Florida prisoners were 
prematurely released after the 
decision of Gideon V. Wainright, 
they showed a lower recidivism 
rate than did those released at the 
natural expiration of their sen
tence. 

Similar to the problem of 
overpunishment is the fact that 
prisoners convicted of the same 
crime serve widely dive r gent 
periods of time in prison. The 
abil ity of judges to inflict diffe rent 
sentences without a requirement 
that they state the reasons for the 
difference in a written opinion 
cannot help but lead to distrust of 
law by those who come into conflict 
with it. Can we " rehabilitate" 
prisoners to conform to a system 
which seems only arbitra ry to 
them? 

SOLUTIONS SEEN 
P rofessor Orland gives two 

solutions for the problems he has 
sta ted. The first suggestion he 
terms the radical approach . This 
would call for the a bolishment of 
parole , a system whi.ch is now, 
according to Orland, extremely 
arbitrary ; the establishment of a 
maximum sentence of five years 
for any crime with a graduated 
scheme of sen tences for lesser 
than the most rep r ehensible 
crime ; a nd, if a prisoner can be 
shown to be dangerous to society, at 
the end of his sentence, a hearing 
where the state would have the 
burden of showing the necessity of 
further incarceration. 

Law Professor Andrew 
Silverman agrees that the shifting 
of the burden to the state to show 
the need of further incarceration · 
would be beneficial. He is not 
prepared to state that five years is 
the proper maximum sentence to 
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be imposed. however. In the end, 
legislatures will need to make that 
determination , but the evidence 
cited by Orland would tend to in· 
dicate that such a system will 
serve to reduce unrest , and to 
reduce recidivism. 

The second suggested solution 
would be to largely leave the 
system as it is. However, judges 
would be requirOO to provide written 
opinions on sentencing which could 
lead to appeal if the powers given to 
judges are abused . Also , the 
legis lature would specify the 
crite ria for release on parole. This 
would reduce the arbilrifY aspect 
of current parole activities , and 

possibly lead to a determination of 
the proper criteria for release . 

These suggestions are not the 
absolute answer to the problems 
which we find in our prisons today. 
Indeed this book is not the final 
word. but only a provocative one. 
It gives one a good look at the 
history of prisons in the world and 
the United States. lt delineates 
some of the major problems in 
those prisons. ln the end it is a good 

. s tarting place for work which must 
be done. 

(The Advocate has donated this 
book to the law library, where it is 
available for check-out) . 

.Gary Tate 

Lawyers Guild 
Formed Here 

By PETER W . HILL 
Advocate Associa te Editor 

The interes ts of one particular 
guild , the National Lawyers Guild, 
a re bes t expressed in the 
Prea mble to its Constitution , 
which was originally adopted in 
1937 and amended most recently in 
1971. The Na tional Lawyers Guild 
is presented in tha t preamble as an 
assoc iation uniting a ttorneys, law 
students , legal workers a nd 
ja ilhouse lawyers into a social and 
politica l force to effectuate basic 
change in the structure of the legal 
system , the result of which would 
expand and protect civil and 
economic rights or the public at 
large. 

Early last month, 25 law 
students met to discuss the for
mation of a studen t chapter of the 
Guild. Victor Aronow, a clinical 
instruc tor at Ar izona State 
University 's College of Law and 
former Associate Director of the 
Maricopa County Legal Aid 
Society gave the group a brief 
profile of the history, purposes and 
goa ls of the association. 

SUPPORTS MANY CAUSES 
The guild has since its inception 

supported New Deal legislation, 
the labor movement , "victims" of 
the McCarthy era, the Civil Rights 
and Antiwar movements . Today 
the Guild is sponsoring the 
National Grand Jury Defense 
Office, the Nationa l E lectronic 
Surveillance Project, a National 
Immigration Project and various 
People's Law Schools. 

In addition, the Guild has 
ongoing political defense funds to 
support those being prosecuted as 
a result of the Attica a nd Wounded 
Knee incidents. 

On January 23, 30 people, a 
majority of whom were first-year 
law students, formed a law school 
chapter and decided that a con· 
stitution alid by·laws would be 
formulated in order to gain offic ial 
recognition as an authorized law 
student organization. 

GOALSOFLOCALCHAPTER 
Barry Kirschner, a first-year 

student. has been moderating the 
meetings . He sees the primary 
goal of the Guild chapter as one of 
"sensing the frustration of law 
students whose time has no social 
utility , as if it were spent in a 
monastery , and of providing an 
opportunity to apply that time and 

Guild would held make the legal 
education system alleviate this 
frustration and at the same time 
contribute to the resolution of some 
social problems." 

The local chapter has a lready 
started workjng on increasing 
community awareness of prison 
life . On F riday , Ma rch 5, a film 
entitl ed "The Jail" will be shown 
in the auditorium of the P .M.M. 
Building, located ac ross the 
parking lot from the law school. 
Clifford AlUield , who was a crew 
member of the production com· 
pany which produced the film. 
describes "The Jail " as a cahdid 
portrayal of the life of PriSdnf.rs 
and guards . A donation of $1.25 will 
be requested at the door, and paid
up members of the Guild will be 
admitted free . The chapter also 
requests donations of recently
published c rimina l la.,.,: r~~·Oks 
which will be given to the library at 
Arizona State Prison in Florence. 

The student group ' s major 
project will be to provide a 
clearinghouse for specific ac
tivities dealing with the legal 
system. Four Tucson Guild at· 
torneys have already been con
tacted and have offered their 
services. Through the Guild's 
member a ttorneys, law students 
will be able to do specific research 
in a nwnber of areas in which each 
student is interested . The hope is 
that causes which would otherwise 
not be litigated due to lack of 
researchers will now be 
promulgated. 

The locaJ chapter also plans to 
have speakers visit the Jaws school 
and talk on various topics . In the 
last few weeks, for example , ac
tivist attorney William Kunstler 
and Associate Justice of the U.S. 
Supreme Court Harry A. Black
mun separately visited the law 
school through the effo r ts of 
student Guild members . KunsUer. 
himself a Guild member , spoke in 
support of the (ormation of the 
local chapter and offered his views 
on alternative roles for an at
torney. 

This activity is the essential goal 
of the law school chapter of the 
Guild : to provide a n avenue 
connecting the legal education 
system with the judicial process. 
The hope is to integrate the law 
books with what is perceived to be 
in need of change. 

JAMES W. COLVILLE 
OFFICIAL COURT REPORTER'-' 

Depositions - Statements- Hearings 

1416 HOME FEDERAL TOWER 
TIJCSON, ARIZONA PHONE: 884-9041 
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Law, Sociology Profs Study 
National Models of Fairness 

SBA Election Results 

Freund New SBA Head 
Susan Freund defeated Jessee Miranda by a wide margin to 

win the presidency in February 's Student Bar Association final 
elections. 

By ZADA BOWDEN 
Advocate Contributing Editor 

What is fairness from a legal 
standpoint? Is its meaning 
determined by legal or cultural 
considerations? Does the meaning 
change from one ' 'legal culture" to 
anothe r? These were some of the 
questions explored by participants 
at a conference held in Tucson 
November 22 and 23 to discuss UA 
Jaw professor Boris Kozolchyk 's 
and sociology professor Philip 
Hammond's recent work on Legal 
Models of Fairness. Professors of 
various disciplines, including 
among others, law, sociology, 
philosophy, and economics, from 
Wliversilies across the United 
States, Canada, and Mexico 
assembled to discuss Kozolchyk's 
and Hammond's papers. The work, 
a joint study concerning the nature 
of fairness, was sponsored by the 
National Science Foundation. 

Kozolchyk 's paper reflects his 
work in jurisprudence, com· 
parative law and commercial Jaw. 
It is based on the premise that it 
should be possible to determine 
what are the different perceptions 
of fairness by various segments of 
any given society. As a starting 
point he used judicial decisions in 
various a reas of commercial Jaw 
by courts in developed as we ll as 
underdeveloped countries. His 
findings were correlated with 
those of Professor Hammond on 
general expectations or fairness in 
different societies classified in 
accordance with the role that 
family status as opposed to per
sonal achievement plays in the 
4ls{ri~.tion of social resources. 
KO'Zolchyk 's paper swnmarizing 
his work includes a comparison of 
English and Spanish usury law, 
followed by a study of the 
development of the notion of a just 
price in medieval Jewish and Arab 
trade . His study of contemporary 
jud icial decisions focuses 
primarily on the corporate and 
commercial areas and includes 
United States, English, Mexican, 
German, Colombian, Costa Rican 
and Indian decisions . 

STANDARDS OFF AI R NESS 
Kozolchyk started his research 

with a notion of twQ basic models of 
fairne ss, the cooperative and 
picaresque. As he wrote, ''The 
cooperative model was charac· 
terized by one's willingness to 
share a substantial amount of 
one's profits or products of one's 
labor with others who were not 
necessarily one's own people ; i.e. 
family or friends , and by a 
willingness to tell the truth in one's 
dealings with others. The 
picaresque model comprised the 
opposite behavior . It consisted of 
an unwillingness to share one's 
work or profits with others, i.e. 
strangers and an unwilJingness to 

tell the truth in one's dealings. The 
picaresque was typified in the 
behavior of the trader who believes 
that in order for him to win the 
other person must lose." 

Korolchyk 's research then led 
him to define these charac· 
terizations into three basic models . 
The first standard of fairness, F-1, 
requires that people act toward 
others as they would act toward 
themselves. F -2 requires that one 
act in accordance with what others 
would deem is fair. The third 
model , F -3; requires nothing more 
than what was formally agreed 
upon by the pa rties regardless of 
"true" intention or actual value 
received or conferred. 

Fiduciary transactions in United 
States , English and German 
decisional law are a good example 
of F ·l according to Kozolshyk. 
Most American decisions on 
commercial transactions adopt F-
2. There are recent commercial 
cases, however, indicating a 
concern for the weak consumer 
who lacks bargaining power which 
are increasingly applying the F-1 
standard as the merchant is placed 
in an almost fiduciary capacity 
with respect to the weak and 
uneducated consume r . 
Kozolchyk's work indicates that 
the F·3 standard is applied more 
uniformly incountries less 
developed than the United States. 

"There would seem to. be a 
correlation between the degree of 
development of market economies 
and the type and frequency of 
application of fairness standards,'' 
Kozolchyk concluded in his paper . 
"Cour ts in highly developed 
market economies such as Ger· 
many, Great Britain and the 
United States are more prone to 
apply F·2 in many cases and with 
greater refinements (to ac· 
commodate questions of value) 
than courts in countries such as 
Argentina, Colombia, Costa Rica, 
India and Mexico. The application 
of F·3 to immediate as well as third 
parties by courts in these countries 
would seem to contribute to the 
weakness of the market, as F-3 
implies caveat emptor and a lack 
of protection to third parties or 
"strangers" to the act or tran· 
saction in question." 

SIGNIFICANCE EXPLORED 

Discussion at the conference 
focused in part as to what 
significance should be given to the 
conclusions reached by Kozolchyk. 
All agreed that the " living law" is 
more than judicia l decisions. How· 
ever, once one goes outside the 
judicia,! system to discover fair· 
ness, measurement becomes very 
difficult. Moreover, as Rudolph 
Schlesinger, professor of law at 
Hastings College indicated, judicial 
decisions have the virtue over other 
methods of apporaching the prob
lem because they are recorded. 

Anthon, Agene,, 
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Even though they may not be com
plete, they do record what people 
do. Participants were concerned 
with how it is possible to determine 
whic:h individual groups may share 
notions of fairness while others 
may not. It was Professor 
Schlessinger's conclusion that the 
two studies "break a pioneers' 
path into a n area , as yet in· 
s ufficiently explored by other 
researchers. in which lega l 
scholars , as well as socia l scien· 
lists may find new explanations of, 
and new insights into, important 
aspects of legal culture and legal 
institutions.'' 

ln a similar vein, David Clark, 
professor of law at the Stanford 
Law School indicated that even if 
one cannot always asswne that 
courts reflect community notions 
of fairness , a study of the kind done 
by Kozolchyk and Hammond is 
very important and "an admirable 
beginning in putting us on the road 
to lea rning more about legal 
systems under which we all live." 

When asked about future work in 
the area, Kozolchyk indicated that 
he expects to continue work in this 
area during the summer of 1976 
and also during his sabbatical in 
the spring of 1977. Meanwhile a full 
report of Hammond's and 
Kozolchyk 's work as well as the 
conference discussions is being 
prepared for submission to the 
National Science Foundation. 

II II II I 

Steve Hernandez topped Barry Kirshner for vice president, 
while Gus Aragon beat out Ron Fernando for treasurer, and 
Isabel Garcia defeated Doug Parker for corresponding secre
tary . 

In a close race for recording secretary, Bev Ginn edged Cal 
Potter , but due to a discrepancy in the ballots the question of a 
runoCf election is pending before the board of governors. 

Bobby Clark was elected chairman of the board of governors. 
He wi ll be joined by Connie Trecartin , Les Tennen, Grace 
Williams, Steve Russo, Tanis Toll and Susan Lagerman. 

California Lawyer Becomes 
ABA Communications Chief 

CHICAGO - Richard B. Morris 
has been appointed director of 
communications of the American 
Bar Association. 

Morris is responsible for the 
200 ,000-m ember or ganization's 
media relations and the ABA Press 
which publishes a variety of 
magazines, newsletters and other 
periodicals. 

A native of Piedmont, Calif., 
Morris has been executive director 
and general counsel of The Bar 
Association of San Francisco since 
1973. He joined the bar in 1971 as its 
first genera l counsel after serving 
as general counsel for the San 
Francisco Lawyers Committee for 
Urban Affairs , a branch office of 
the Lawyers' Committee for Civil 
Rights Under Law. 

Morris received his A.B. and 
LL.B. degrees from the University 
of California at Berkeley. He 
111111 11111111 I . ,,,,,,, 

engaged in private prac ti ce from 
1960 until joining the urban a ffairs 
committee in 1968. 

Long active in San Francisco 
local and civic affairs , Morris 
served as chairman of the Mayor's 
Committee on the Need for a 
Federal Jail in 1973 ; president of 
the Ca tholic Interracial Council in 
1964~ ; vice president of the Bay 
Area Urban League in 1971-73 ; 
member of the board of trustees of 
the University of San Francisco, 
and chairman of the State Bar of 
California Committee on Alcohol 
Abuse in 1973. With his a~> 
pointment he will relinquish his 
seat on the management OOard of 
the American Bar Association's 
BASICS project, a program 
directed at corrections reform 
through sta te and loca l bar 
associations . 
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Film Forum Focuses Visiting Land Use Specialist 

on Generation Gap ~~~i~i~~~th~~w T\~i~~w~~ame~~.!~t~t~. County Boar:~ 
The Law and Societ~· Film Kenney Hegland, the film "brings School' s mos t r ecent visit ing in city planning. was director of Supervisors, Williams com-

Forum will begin its Spring to light the proPlems of pe:sonal professor . He comes from city planning for New York City for men ted . " It was the right thing to 
semester series with a fi lm study identity c r~ated by our attitudes Woodstock, Vermont , which boasts ten years from 1950 to 1960. He also do , but I don 't know whether it is 
of the generation gap. " I Never towards agmg." quite a different climate from that worked as a city planner in central the solution to the problem. " The 
Sang For My Father .'' based on The program will open at 7 p.m. found here. And that is one of the Venezuela for two years . He is a s lope ordinance regulates con-
Ro ber t Ande rs on ' s play and main reasons Dr. Williams came member of the American Institute struction on slopes in excess of 
Starring Melvin Douglas and Gene with an interdisc iplinary panel to Tucson. After spending most of of Planners and a member of both twelve degrees in an attempt to 
Hackman , will be shown Friday, discussion moderated by Hegland. his life in cold climates and loving the New York and New Jersey protec t the natural beauty of 
Februa ry 20. in the PM&M Tentatively scheduled as panel it, he and his wife . J eanne , decided Bars . His hobbies include stamp mountains. 
Auditorium . The movie portrays a members are Law Professor Mary they would like to see what m ild collecting, reading, and travelling. 
man ' s re}a tions hip with his Doyle, Marian Lupu from the winters were like. So far , they like 
children fo llowing the death of his Pima Council on Aging , and a it very much. Recently Williams resigned 

from Rutgers Universit)' where he 
had been teaching in the Depart· 
ment of Planning for ten years. He 
then signed on as professor or law 
at Vermont Law School, South 
Royalston , Vermont , and took a 
semester off to come to Tucson. 

Williams finds the School of Jaw 
a very pleasant place inwhich to 
work . The people are very frien· 
dly, and things are done quickJy 
and efficienUy . He is current ly 
teaching two classes at the Law 
School. One is a class in land use 
controls which deals with zoning, 
subd ivision control , and urban 
control , and the other is a seminar 
on landscape preservatiOn. 

wife. According to faculty advisor A graduate of history from Yale. 
representative from the fie ld of Williams went on to receive his 
fa mily psychology . The film will be LLB from Yale in 1943. He was 

Camp 
! [Con tinued f rom page J j 

I case of a n ind igent tr ying 

1 
to be his own lawyer ... he thinks 
he's an attornev." Walther feels 
Campell one w3nted to dcfen .~ 
himself. ''Jeff tried everything he 
could to get him CCampellone ) on 
his side . He just couldn 't get 
through to him that there was no 
grounds f~'~r self defense . You can 't 
dispute the evidence. The man 
Campellone shot was a good 
distance away ; Campellone did not 
retreat and no gun was ever found 
on the victim ." Walther 's last 
comment was, " If this Campellone 
guy th inks he knows so much about 
the law - if he th inks he's a 
lawyer . he should have dropped 
him Cthe vict im ) on the inside of 
the trailer - then he'd have a 
ground of self-defense - maybe." 

Jeff Bartoli no. Campellone's 
former counsel, said "There's a lot 
that I could tell you about John 
Campellone. but most of it is 
privileged information protected 
by the a ttorney-client pr ivilege. It 's 
a question of ethics - I ca n't really 
say anything while the case is s till 
on appeal. '' Ba rtoli no did note that, 
" I probably have a cause of action 
against him fo r libel, but I'm not 
going to play his game. That' s what 
he wants . I know I'm competent 
and so does the County Attorney. 
I' ve gone up against Osborne (Joh n 
Osborne, prosecutor in Campel
lone's case J three times a nd beaten 
him twice. In fa ct, the Campellone 
jury was out a long time, I though t 
we had a good chance." Ba rtolino 
added that he fi nis hed second in his 
grduating class and second on the 
Bar exam three yea rs ago. As to 
whe ther there is a conspiracy to 
conv ict be tween the County Attor· 
ney and the Public Defende r, 
Ba rtolino laughed and said, " Go 
ta lk to the County Attorney, ask 
· tJCm who they 'd rather face in 
-:ourt , ask them who knows more 
'!bout the criminal law. Ask them if 
they'd rather go up aga ins t a P .O. 
or a priva te a ttorney. I'd wager 
that they'd say priva te counsel 
every time." 

Prosecutor Osborne a lso refused 
comme nt , saying that it would be 
improper while the case was still 
on appeal. 

Campellone , who will soon be 62 , 
is now conducting his own appeal. 
He drew up his own pleadings in 
making a motion for a new trial 
based on " incompetent counsel, 
new evidence. deprivation of civil 
rights and deprivation of wi t· 
nesses .'' 

The Campellone affair , no 
matter what its outcome, certainly 
points out the confli c ts and 
problems tha t can arise between 
lawyer and client. Meanwhile , 
Campellone is' adamant about his 
position. 

shown directly following the in- editor-in-chief of the Yale Law 
formal di scussion . Journal. Will iams went into 

All Fi lm Forum events are open b~itv~~~~~a-~ti~:wa~=~r~r~~UC:~~onnd 
to the public . Donations wi ll be himself in the field which became 
accepted at the door . hi s life 's work - city planning. 

Asked about the new slope or
dinance which was just passed by 

FEDERAL COURTROOM EVIDENCE 
BY JOSEPH W. COTCHETI AND ARNOLD B. ELKIND 

While trial is in progress, evidence questions arise suddenly. On-the-spot decisions must be 
made on matters of admissibility : supporting authority must be located and set forth to settle 

disputes. Your case can be won or lost ;n a matter of moments. 
FEDERAL COURTROOM EVIDENCE is a new and remarkably practical tool for fast, in-court 

review of the federal evidence law in point. It contains the new Federal Rules of Evidence, plus 
brief, authoritative summaries of Advisory Committee notes, plus citations to cases which have 

construed similar rules from prior federal law. 
A fast reference center fold with tabs enables you to find key ci tations instantly. Here's how it 

looks : 
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111. PRESUMPTIONS 
~ne•alC•vti P<ocee<Mgs 13011 

" 

" 

Sta!e Law Appl>eaO>I•IY 130<'1 
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The authors have organized the material in sections of logical sequence for trial , and have emphasized key 
words in bold type to enable counsel to spot relevant sections in a matter of seconds. Wherever helpful, 

procedure guides and suggestions are set forth along with supporting authority. 
Authors' comments include the relationship between the new rules and the Federal Rules of Civi l and 

Criminal Procedure. Four chapters describe use of depositions and interrogatories, procedure for introducing 
documentary evidence, demonstrative and experimental evidence, expert testimony; and making robing 

room (threshold) motions. 
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