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PREFACE

In the Tucson, Arizona Star on April 8, 192h, the day after ■ 
Marcus A. Smith died, an editorial appeared* It noted that in the years 

to come when studies were made of Mark Smith, Arizonans would regret 

that they had not appreciated him more when he was alive. Because he 

had been a prominent political figure in Arizona for over forty years it 
was naturally assumed that studies of his career would be made. The 

assumption proved incorrect because no comprehensive study has ever been 
made of Smith, one of the most important politicians in Arizona during 
its formative territorial period.

The purpose of this thesis is to trace Mark Smith's public 

career from the 1880's to the 1920's, and the conditions in Arizona that 

helped to shape it. It is hoped that in so doing some light may be shed 

on the life of one of Arizona's forgotten luminaries as well as on 

forgotten territorial history.

The study of Smith's career was hampered by the fact that he 

left no sizable collection of personal papers. Newspapers and what 

personal papers his cronies left make up the bulk of primary materials 

studied. If Mark Smith left any such collection it is in the possession 

of his great niece living in Kentucky, and she refused to answer any 
correspondence relating to Smith. Secondary sources were of some value, 

but often such works contained errors which compounded the difficulty of 
research.
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ABSTRACT

The story of Marcus A. Smith's career and a large part of 

Arizona's territorial history are virtually inseparable. Born in 

Kentucky in l8$l of well-to-do parents, he attended college and took 

a law degree. Kentucky did not hold him long afterward, for he migrated 

westward, finally settling in Tombstone, Arizona Territory, in 1880.
Mark Smith began his political career in Arizona by successfully 

running for district attorney of Tdmbstone in 1882. In 1886 he was 
elected the Territory's delegate to Congress, and with three exceptions 
he held that office until 1909. He was one of Arizona's first senators, 
elected in 1912 and re-elected in 1911j. Defeated in 1920, he was 

appointed by President Woodrow Wilson to a commission to settle boundary 

disputes with Canada. He died in 192lt.

Smith's significance is not in what he achieved, because as a 

non-voting member of Congress he had little power to do much. He is 

important because by following his career one can follow the political 

development of the Territory. Mark Smith's continued success in 

retaining the peoples' confidence and their votes is attributable to his 

ability to understand their wants and needs and to act accordingly. The 

legislation he introduced reflects the course of the Territory's growth. 
As the situation in Arizona changed, so did Mark Smith. What the people 
wanted, he wanted, and even if he accomplished little, he showed his 

constituents he was working for them. Late in his career, he even tried
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to change his image from a conservative one to a progressive. He is 
best remembered for his -work in the areas of reclamation and statehood, 

because these issues were of primary interest to Arizona for practically 
his whole career, and he worked for both.
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I. A YOUNG MAN GOES WEST

In 1879 a young lawyer left Lexington, Kentucky, heading west 
to seek his fortune. He was a short man with a large mustache. A 

natural orator and master storyteller, he had an easy manner and charm 

about him. In the years that followed this man would be one of the most 

important political figures in Arizona for nearly fifty years. His name 
was Marcus Aurelius Smith.

Born in Cynthiana, Kentucky, on January 21;, 1852, Smith was the 
youngest child of Frederick and Agnes Smith. His father, a farmer- 
stockman, was descended from a pioneer family, and enjoyed a comfortable 

life in the Kentucky bluegrass country. At the age of seventeen, young 

Mark enrolled at Transylvania University in Lexington to study the 

classics. Among his classmates was Champ Clark, later Speaker of the 

United States House of Representatives. By 18?1 Smith’s financial 

resources were exhausted, and he left college to teach school in nearby 

Bourbon County for a year. Using money saved from teaching, Smith in 

1872. entered the law school at Transylvania, and four years later 

graduated at the top of his class.

^Official Congressional Directory $0 Cong. 1 Sess., 1888, 112: 
Portrait and Biographical Record of Arizona (Chicago: Chapman Publish
ing Company, 1901), 980-81. Letter from Virginia Walker, University of 
Kentucky Library, to Steve Fazio, January 12, 1967. Louisville Courier- 
Journal (Kentucky), April 8, 192U, quoted in a letter from Mrs. Dorothy 
Cullen, Librarian of the Filson Club, Louisville, Kentucky, to Fazio, 
December 7, 1966. Other classmates who rose to prominence were Benton 
McMillan, future governor; James Bryan, lieutenant governor; and James 
Hazelrig, later Chief Justice of Kentucky. Tucson Citizen, August 25, 
192U. Tucson Arizona Daily Star, September 8, 1886.
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Smith settled in Lexington to practice law. Admitted to the bar 

in Fayette County, he joined the respected firm of Huston and Mulligan.

In 1877j after one year with the firm. Smith set up his own practice.

That same year, he also was elected the prosecuting attorney of Lexing

ton. He served only one term as prosecuting attorney, then headed west 

for San Francisco, California. He probably chose San Francisco because 
William T. Coleman, a cousin of the Smith family and a prominent news

paperman, was living in that city. - In 1877 Coleman was the leader of a 

Public Safety Committee during the anti-Chinese agitation in San Fran
cisco. Possibly Smith thought his relative's contacts would help him 
launch a profitable business. While Smith was in California he met and 
married Elizabeth Rathbone. Their marriage was childless. But the West
Coast did not hold Smith long. By 1880 he had migrated to the booming

2metropolis of Tombstone in neighboring Arizona Territory.

Arizona in the early 1880's was enjoying a mining boom. To many 

in the East, the symbol of Arizona was Tombstone, a newly established 

silver mining community in the southeastern part of the Territory. 

Boisterous and dusty, it was inhabited by miners, gamblers, opportunists, 

outlaws, lawyers, and ordinary citizens. One resident declared that "in 

its palmy days a nervous man would not have been happy with the methods

^Tucson Star, April 19, 1.92k• Congressional Directory, $0-1, 
112. Louisville Courier-Journal, April d, 192U. A? Johnson and D. 
Malone (eds.), Dictionary of American Biography, 20 Vols. (New York: 
Charles Scribner's Sons,1936), IV, 295-96. Portrait and Biographical 
Record, 98I. Nogales Oasis (Arizona), October 21, 1899. Smith is 
mentioned in the Tombstone Epitaph, April 19, 1881, as a hotel arrival. 
Biographical Directory of the American Congress 1771-1927 (Washington, 
1928), 1621, agrees. The Tucson Star, September'Tf7-lBB57 listed his 
arrival as i860. The M. M. Rice Collection, Box 1, at the Arizona 
Pioneers' Historical Society (/IPHS), Tucson, listed Smith as a pioneer 
arriving in Arizona prior to January 2, 1880.



3
of life in Tombstone.u Smith arrived during those roaring days, and 

took to the 11 free-and-easy life like a prohibitionist \to} water." As 
one oldtimer said: "Everybody knew him. Everybody liked him. Every

body called him by his first name."^
Mien Cochise County was carved from Pima County in 1881, and 

Tombstone made the county seat, Mark Smith was one of the first attorneys 

admitted by the county court to practice. He set up his office on Fourth 

Street between Toughnut and Allen Streets, a section referred to as 

"Rotton Row" because of the concentration of lawyers on the block. Smith 

went into partnership with Ben Goodrich, one of the few lawyers in Tomb
stone who was not "pickled in alcohol."

The Kentuckian soon developed a distinct style and quickly 

built a reputation as a lawyer. During one summer session of court, 
he was a defense attorney in a case prosecuted by the County district 

attorney George W. Swain, who believed in long and ponderous summations. 

Swain was addressing the jury, most of whom had gone to sleep, when 
through an open window came the sound of a jackass braying. The noise 

drowned out Swain as "the toot of a peanut stand whistle would be 

smothered in the roar of a typhoon." The animal kept screeching, the 
people in the court began laughing, and Swain was soon "howling like a 

Comanche" above the din. When things finally quieted down. Smith raised 

an objection. The judge asked Smith on what grounds— and he replied:

"I object to two attorneys arguing a case in the court simultaneously.

3john P. Gray Manuscript, APRS, l6» C. L. Sonnichsen, Billy 
King's Tombstone (Caldwell, Idaho: Caxton Printers Ltd., 19U2j, 162•

^James H. McClintock, Arizona: The Youngest State (3 Vols.,
Chicago: S. J. Clarke Publishers, 1916), II, £82. "State Bar History,"
James Murphy Collection, APRS, 20. Sonnichsen, Billy King, 162. Joe 
Chisholm, Brewery Gulch (San Antonio: Naylor Company, 1949), 16U-65•
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Whether business was slack or not. Smith usually could be found 

in one of three places. An expert angler, he enjoyed fishing trips to 

the San Pedro River, which lay nine miles west of Tombstone. He also 

liked to hunt quail and rabbit outside of town. If not hunting or fish

ing, he would be in one of the saloons in Tombstone, sitting at a card 

table, sipping whiskey, and telling stories. If there was only one 

card game in town and it was dishonest, he would sit in anyway. Local 

sports suggested that Marcus A. Smith's proper epitaph would be "here 

lies a good man— a lover of fast horses, pretty women, and good whiskey." 

Although jovial, fun-loving, and popular, the frontier lawyer was also 
a keen judge of character. He was intelligent and intensely ambitious, 
and doubtless already looking to a political career

Mining was another interest which attracted Smith. Though 

claiming later he had come to Arizona practically pennyless, he was 

able to purchase his first mine in partnership with Lyttleton Price, a 

resident of Tombstone, for $8,500 in December of 1881. Nor was this 

Smith's only experience in mining speculation. By 1883, in partnership 

and alone, he had acquired three more mines in the Tombstone district, 

and was regarded as a prominent mining man. In 1883 he reportedly 

accompanied a party to Baja California to investigate a gold discovery 
that occurred that year.^

^Tombstone Epitaph, November 22, 1881. Tucson Star, November U|, 
1891*. Sonnichsen, Billy King, 161*.

^Tucson Star, October 16, 1901*. Deeds to Mines, Cochise County 
Recorder's Office, Bisbee, Arizona, Book IV, 300, 113-15, 259-62, 612-11*; 
Book V, £06-10. Robert Lewis, "Social Life in the Early Eighties," 
Robert Lewis Collection, APHS.
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Smith had available cash and was popular with the local citi

zenry, but to emerge as a political figure he needed an issue. Tomb

stone provided it. The so-called "cowboys,the rowdy, criminal element 

in town, had been causing a great deal of trouble in the locale, which 

culminated in the Earp-Clanton gunfight near the 0 K Corral. In the 

spring of 1882, with President Chester A. Arthur threatening Arizona 

with martial law, the citizens of Tombstone held a town meeting. Mark 

Smith addressed the group. He denied the President's accusations, de

claring that "life and property were as secure here as anywhere in the
7United States." This was just what the townsfolk wanted to hear.

Several months later, in September, the Cochise County 
Democratic convention met in Tombstone to nominate candidates for 
various county offices. Smith placed himself in the running for the 
office of the district attorney, and won the nomination with little 

difficulty. His campaign, and that of his opponent, Lyttleton Price, 

who was his mining partner, received little attention in the town news

papers, nor did the public seem enthusiastic over the race. When the 

results of the election were tabulated. Smith had won by 368 votes.

Soon thereafter, he moved his office to the Court House. In prosecuting 

criminal cases, Mark Smith was quite successful in obtaining indictments 

and guilty verdicts, a tribute to his judicial ability.

After serving only one term. Smith decided in 1883 to return to 
private practice. For a time his name was mentioned as a possible 
candidate for the United States Attorney, but nothing came of it. Dur
ing the next few years he continued his practice in Tombstone, waiting

^Tombstone Epitaph, May 13, September 23, 1882.
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for a chance to re-enter politics. He .let no opportunity pass to build 

a political image. For example, in 1885 when Conrad Meyer Zulick, 

recently appointed Territorial Governor, passed through Tombstone enroute 

from Mexico to Prescott, Smith chaired a town meeting which greeted him. 

The Governor had stopped in Tombstone, and other communities, to assure 

the people he would solve the Indian "problem" plaguing Arizona. Smith
O

praised the new governor as one who was "in accord with the people."

By 1885 Marcus A. Smith had been in Tombstone for five years.

A prominent mining man, successful lawyer, and active politician, he 
dreamed of greater triumphs. The pull toward politics grew stronger 
with each passing month. In 1886 his first big chance came.

®Ibid., May 13, September 23, November 13, 1882, October 18,
1885. Criminal case files 1881-1885, Cochise County, APRS. The 
Tombstone, June 23, October 17, l885» " ■



II. DELEGATE TO CONGRESS

Early in 1886, prospective candidates began laying plans for the 
coining political campaigns. Much of the interest centered on the office 
of Territorial delegate, the only elective office involving the entire 

Territory. Such positions as governor, secretary, and attorney-general 

were appointive and the decisions were made in Washington. Every two 

years each Territory elected a delegate to sit in the United States 

House of Representatives as a non-voting member. The position was a 
thankless one which required a man of great ability to obtain the ear of 
Congress for his constituents. The 1886 campaign marked Mark Smith's 
entrance into Territorial politics.

The contest for the delegateship opened in February with an 

attack by the Tombstone Epitaph on the incumbent, Curtis C . Bean, of 

Yavapai County. Delegate Bean, the paper observed, had accomplished 

little. Particularly galling was his reluctance to fight a recent 

claim made to the old Tres Alamos grant in Cochise County, where a num
ber of settlers had located, completely unaware they were on disputed 
land. Bean had done nothing to protect their rights. Such criticism of 

Republican Bean was unusual, considering that the Epitaph was owned and 

edited by the chairman of the Cochise County Republican Committee, James 

0. Dunbar. Other Republican papers also gave little support to Bean, 

but none was. as critical as the Epitaph.^

^Tombstone Epitaph, February 21, 1886.
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Dunbar’s flirtation with the Arizona Democracy can be explained 

by an experience he had five years before. In 1881 he was appointed 

treasurer of Cochise County by John C. Fremont, the Republican governor 

of the Territory. Not long after his appointment, Dunbar was indicted 

for a $28,000 shortage in the accounts of the treasury. His Republican 

friends refused to stand by him, and only through the efforts of his 

lawyer, Marcus A. Smith, was he acquitted. After the trial Dunbar 

became an ardent supporter of the man ’’who stood between him and the 

penitentary." By 1886, he definitely was clashing with local Repub
licans . One newspaper even called Dunbar "a product of manure pile."^

Various commentators speculated on Smith’s political interest in 
1886. One source stated he planned to run for district attorney of 
Cochise County. Another said he was seeking the appointment as United 

States District Attorney, while still a third reported he hoped to 

capture the delegateship. Being a Democrat, Smith failed to get the 

federal appointment— then decided he did not want to hold county office
3again. By late Spring the delegate's seat in Congress became his goal.

In the meantime, while both the Democratic and Republican parties 
searched for candidates. Smith continued his law practice. He argued 

cases before the Arizona Supreme Court, and in April went to Washington 

to represent Arizona before the United States Supreme Court in a case to 

determine if the Territorial Legislature had the legal right to abolish

^Phoenix Republican, October 16, l886i Daily Tombstone, March 15,1886.

^Daily Tombstone, June 5, 1886; April 23. 1886. Tucson Star. 
March lU, 1886. ----
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county courts. After unsuccessful efforts to persuade the court in 
Arizona's favor, Smith left Washington, briefly visiting with friends 

and relatives in Kentucky before returning to Arizona.^

By June the Democratic choice for delegate had been narrowed to 

three men: P. J. Bolan of Graham County, Peter R. Brady of Pinal County, 

and Mark Smith of Cochise County. When Brady on June 29 declined to be 

a candidate, the newspapers began speculating on whom the Democrats would 
nominate. By early August, Smith was being urged to run by a “strong 

element" in the Democratic party. Maricopa County Democrats supported 
A. 0. Baker, former County district attorney and Assistant United States 
Attorney. It was rumored in September that Yavapai County, one of the 
largest and most populous counties, would give its votes to a "Cochise 

County man." The votes in Yavapai and Cochise would be enough to insure 

the nomination. No name was mentioned, but it was obvious the Cochise 

County man would be Mark Smith

The Democratic Territorial convention met in Tucson on September 7. 

When Baker withdrew his name from consideration, Judge Joseph Campbell of 
Maricopa County placed Mark Smith's name before the convention, and he 

was elected by a rousing voice vote. In his acceptance speech, the 

Cochise County attorney warmly thanked his fellow delegates. He said he 

was not worthy of such an honor, but for the good of the party he would 

accept the nomination. While the Democrats praised Smith, saying he * III,

^Tucson Star, March 11*, 18, April 21, May 3, 1886. Daily Tomb
stone, March 16, 1886.

-’Tucson Star, June 6, 1$, July 31, 1886. Daily Tombstone,
March 15, 1886. Phoenix Gazette, August 10, 1886. McClintock, Arizona,
III, 27-28. Tucson Star, September 5, 1886.
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would be an excellent delegate, the Republican press claimed that Smith 

had cheated Baker out of the nomination. The Democratic candidate, the 
opposition stated, would be sorry he had ever won the nomination. In 
the Republican Daily Tombstone, a wag added that Smith's whereabouts 
were unknown, but "in Holbrook camp he last was seen/ disgusted and 

drinking benzine,/ and as he quaffed each firey dram/he said, 'my chances 

ain't worth a damn'./"^

On September 21, the Republicans, over the objections of many of 

its members (especially Dunbar and his Epitaph) renominated C. C. Bean 

at their convention in Tucson. Dunbar stated that Thomas Mitchell, 

Cochise County judge, would have made a better candidate, but the north

ern counties preferred Bean. The Epitaph, he said on September 22, 
would "not pass upon the probability of his re-election, but we will in 

all events do him justice." The next day, Dunbar shifted support to 

Smith. He urged the voters to elect the man who would be most helpful 

to Arizona— and implied that man was not Bean. The Democratic Tucson 

Star also joined the attack. Bean had won in l88i| because of the 

inactivity of his opponent, but such would not be the case in the fall 
election.?

According to the Democrats, there were two issues in the 

campaign— one concerned Bean's integrity, and the other his performance 

as a delegate. In 188U Bean had said that to send a delegate to Wash

ington who was not of the same party as the national administration was

^Tucson Star, September 8, 1886. Phoenix Gazette, September 7, 
1886. Daily Tombstone, October U, 26, 1886.

^Tombstone Epitaph, September 12, 16, 19, 22, 23> 1886. Tucson 
Star, September 22, 1886.
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foolish. If a Democratic president was elected he would resign, he 
promised. Such a promise was fairly safe, because since the Civil War 

there had been no Democrats in the White House. But to Bean's chagrin, 

Grover Cleveland, the Democratic candidate, won the presidency. And 
Bean did not resign. The Democrats were quick to point out that Bean

O
had not kept "his word in this nor a single other promise he made."

The key issue in the campaign was Bean's stand regarding land

grants in Arizona, especially the Tres Alamos grant in Cochise County.

The Democrats claimed that when this grant was being decided, he did

nothing to block its confirmation. As a result, three hundred settlers
had been displaced. The Tucson Citizen, a Republican paper, defended

Bean, saying that he preferred to "let the law take its course" instead
of "taking it by the throat and shaking it out of its boots." Land

claims, they explained, had to go through certain channels, and Bean had
9no power to control either the progress or the outcome of any claim.

Taking the offensive, the Republican press viciously assailed 

Dunbar and the Epitaph. It was ridiculous, the Daily Tombstone declared, 
that anyone who stole $30,000 from the county treasury, would try to 

advise the people on how to vote. How much money was required to buy 

the support of the Tombstone Epitaph and Dunbar? another paper asked.

The Democrats countered by saying it was a credit to Smith to have the

O
Tucson Star, September 22, 1886. Moses Drachmae "General 

Reminiscences of Hose Drachman," APHS, 7U-75 •

^Tucson Star, September 2li, 1886. Tucson Citizen, September 27,
#1886



endorsement of the "leading Republican journal" of Arizona. They 
heartily applauded Dunbar for having the courage to express his convic
tions . The Republicans, however, said many Democrats who had planned 

to vote for Smith changed their minds when the Epitaph endorsed him.

The Epitaph published a comparison of Smith and Bean. In electing 

Smith, the people would benefit from his "sterling qualities, his power

ful intellect, his masterly genius, and his untarnished name." The re- 

election of Bean would give the people "a story teller, the bufoon, the 

incompetent individual who has proven himself a failure

Mark Smith had been busy touring the Territory. In each county, 
he stopped for dinners, met people, and made speeches. The subject of 
his speeches changed from place to place, but his style remained basic
ally the same. Praising whichever county or town he was in. Smith 

would refer to several notable local residents as dear friends, and 

assure all the people of his deep feeling for their interests. For 
example, in Graham County he lauded the spirit and accomplishments of 

the Mormons, in Gila County the miners, in Maricopa County the farmers.

Warming up to the subject. Smith also made critical remarks 

about Bean, repeatedly emphasizing his opponent’s failure as a delegate 

in representing Arizona's wishes. His speeches were loaded with quotes 

from classical history (his major in college), and nearly always there 
were passages from the Bible. By including poetic phrases and humorous 

stories, he kept his audiences alert. He leaned heavily on the use of 

the terms "we" and "they" to give his listeners a conception of "Mark

lOPaily Tombstone, October 1, 5, 1886. Phoenix Herald, as cited 
in Daily Tombstone, October 2, 1886. Tucson Star, October 1886. 
Tombstone Epitaph, as cited in Tucson Star, October 12, 1886.

12



13
and us11--against 11 them.n The Cochise County attorney also would deliver 
a eulogy on the Westerner, the courageous pioneer, braving all sorts of 
dangers to make a new home in the wilderness. By the time he had fin

ished, the audience was usually on his side. As might be expected, his 

remarks brought comments in the press. In speaking at Prescott, Smith 
said at one time he had been wealthy, but when Tombstone's mines failed 

he had given his money to those who were ruined by the failure. After 

hearing this. The Tombstone observed that Smith had not told the truth. 

Mark had "lost his fortune in trying to beat threes with two pairs 1"^

In a final blast at Smith, the Republicans in late October 
charged that the Democrats were desperate. The leaders of the party 

were striving to elect Mark Smith even at the expense of the county 

tickets. The Democrats had been told to pursue this course by Governor 

"Nacosari" (the town in Sonora where he had been jailed by his Mexican 

creditors) Zulick. A defeat of Smith would be a repudiation of the 

Territorial administration. Furthermore, Smith was an ingrate. At his 

request. Bean, though ill, went to the White House to seek the Pres
ident's help in having Smith appointed United States Attorney for 

Arizona. His only reason for failure was that the President had already

given the appointment to another man. On this note of personal rancor,
12the campaign drew to a close.

As the election neared, the Tucson Star predicted that Smith 
would win— and indeed he did. His total vote was 6,335 compared to * 12

^Daily Tombstone, October 28, 1886.

12Ibid., October 27, 29, 1886.
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U,U72 for Bean. Mark von central and southern Arizona, "where most

people were either Southern or Western, vhile Bean cornered the north,

•where most of the voters vere of Northeastern or Midwestern backgrounds.

Counties where cattle, mining, and farming were the predominant
13industries had elected Smith to Congress.

As his term would not begin until the fall of 188?, nearly a 

year later. Smith temporarily immersed himself in his mining and legal 

interests in Arizona. He continued to deal in mining properties, and in 

May of 1887, became one of the directors of the Grand Central Mining 
Company, which was capitalized at $5>000,000. Smith also continued to 
practice law. He argued cases before Territorial Supreme Court, was 
available as a defense counselor throughout the Territory, and briefly 
took the place of his old friend Ben Goodrich as a prosecuting attorney 

of Cochise County. Finally in August of 1887, Marcus Smith boarded the 

train for Washington.

The Fiftieth Congress opened in early December. During his 

first term as Arizona's Territorial Delegate, Mark Smith spoke out 

frequently in the interests of his constituents. He introduced a number 

of bills concerned with land, irrigation, Indians, railroads, and 

mining. Though he could not hope to accomplish a great deal as a non

voting member, the Cochise County politician let no opportunity pass to 
show the folks back home that he was working for them.

Smith was appointed to the committees on Mines and Mining, and on 13

13rTucson Star, November 1|, 1886. Report of the Governor, 1897, 
(Washington, 189777T1. ---------------------- ------



Private Land Claims. Both committees handled legislation of importance 

to Arizona Territory. One of the key issues in the 1886 election had 

been Bean's failure to take a stand on claims to Spanish land grants in 

the Territory. In the discussion over such grants, the idea of a federal 
land court to investigate and validate claims had been suggested. From 

the first, many Arizonans, including Mark Smith, opposed the land court 

idea— but offered no alternative. In effect, they pretended the grants 

did not exist, and hoped the claims would fall by the way
Marcus Smith took a vigorous stand in Congress against a land 

court. He declared that such an agency would create hardships. Arizona's 

pioneers had toiled to make the land productive, only to see land sharks 

appear claiming their property under Mexican grants. In Arizona, where- 

ever land "subject to irrigation is found a Mexican land grant has been 

dup up or created and spread out over it," he stated. Even if the 

claim were valid, the hereditary owner had done nothing to improve the 

land. If a farmer had worked the land and made it productive, he should 

be allowed to keep it. Besides, most of the claimants were not the 

hereditary owners, but were speculators in various large cities who had 

added nothing to the prosperity or growth of the Territory. The Tucson 
Citizen echoed Smith's views. A similar court, it pointed out, had 

been set up in California in the l8$0's, and a large number of settlers 
had been deprived of valuable land and burdened with hardships. The 
benefits of a land court would accrue only to false claimants and

•̂ Tombstone Prospector, April 26, May $, 12, 16, 188?. Deeds to 
Mines, Cochise County, Book IX, it91**93j X, 10lt-52. Tombstone Epitaph, 
August 6, 188?. Congressional Record, $0 Cong. 1 Sess., XIX, (idBbJ, 279.
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lawyers who would get fat fees. Most of the grants in Arizona were in 

the populous southeastern part of the Territory.^
Smith also focused on the gigantic Peralta grant. James Addison 

Reavis, ex-streetcar conductor, newspaperman, salesman, and real estate 

entrepreneur, was demanding title to a large block of land that extended 

from Phoenix along the Salt and Gila Rivers east to Silver City. This 

was an important economic area, as well as a populated one. Reavis had 

filed a mass of documents to support his claim— and some believed that 

he might gain a victory. There were, however, many who questioned the 

validity of the grant. Smith was quick to point out that the grant had 

been "put where it would do the most good" to Reavis. If a land court 
were established. Reavis and his backers would bring suit to take 

control of the land. Most settlers on the land could not afford the 

expense of a court battle, and would leave rather than contest the 
claim. Reavis' presence in Washington as a lobbyist for its passage 

was sufficient evidence to fix Smith's views. Reavis wanted "all 
Arizona," Smith stated, adding: "He shall not have itl"^

Smith left himself open for compromise on the land court bill.

If the Territory must have a land court, local courts should assume 

jurisdiction, rather than have a new, special court. Local judges 

would be more familiar with the facts, and therefore more competent to

■^Smith's comments are paraphrased from a speech before the House 
of Representatives on March 31, 1888. Congressional Record, f>0-l, XDC, 
2582-83. Tucson Citizen, August 9, 1888.

l&Don M. Powell, The Peralta Grant (Norman: University of Okla
homa Press, I960). Congressional Record, $0-1, XIX, 2583.
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decide. A new court was unnecessary. What he neglected to say, although 
it was understood, was that local judges would probably favor the 
settlers. Perhaps a new court would not be so inclined.̂ 7

Smith also took a stand regarding the Indian. He dealt with the 

issue as would most of his constituents, many of whom still remembered 

Indian raids in the recent past. He opposed the creation of additional 

executive Indian reservations, and favored reducing existing reserva

tions. The federal government, he declared, had already granted the 

best land in the Territory to "a lot of idle, vagabond, murderous 

Indians,11 to the great injury of the "virtuous, peaceful, and indus

trious poor of our own blood and nationality.

Another subject which was dear to most Arizonans was irrigation. 
Smith sponsored bills granting water companies the right to cross 

Indian and military reservations, and pushed for the reclamation of 
desert lands. He favored a survey to determine the best sites to build 

reservoirs to hold water in dry seasons. Declaring that water belonged 
to everyone, Smith said such surveys and reservoirs should be built at 

government expense. If the work were done by private enterprise, 

monopoly would result. In this particular venture, as in the right-of- 

way bills, Smith was successful. In September Congress approved the 

survey bill, and the following month enacted legislation reserving all 

public lands which might be future sites for reservoirs, ditches, or 
canals for irrigation.^

^Congressional Record, 50-1, XIX, 2$%).

l8Ibid., XIX, 806. Appendix, 579.

19Ibid., X3X, 251, 6U3, 1528, 6099, 90L9, 8o6, 81*76-79, 559U-95, 
81*76-79• Tombstone Epitaph, September 28, 1888. Yuma Enterprise 
(Arizona), July 12, 1890, typed copy in William 0 ‘Neill Collection,APHS.
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When Easterners complained about spending government money to 

reclaim arid land in a remote territory. Smith arose and explained that 
reclaiming such land would do more for American labor than all the tar

iffs and protection possible. The laboring force of America enjoyed a 
decent standard of living, hot by "artificial enactment" but by the 

physical fact of new land in the west and the industry and intelligence 

of laborers themselves. Cheap land attracted such laborers, and 

irrigation would make more land available. Smith spent a great deal of 

his term in office attempting to obtain irrigation and reclamation 

legislation. Unfortunately, most of his efforts along these lines were 
in vain.

Two other matters which concerned Smith were railroads and
mining. He introduced bills to grant railroads rights of way across
reservation land, and to bring relief to settlers on railroad grants.

Mining received little attention. Smith put forth only two bills

relating to this industry. One advocated an amendment to promote and

encourage mining, while the other would allow miners and farmers to

take timber not of commercial value from public land. These failed to 
21reach debate.

Thus ended Mark Smith's first experience in national government. 

He had made no national headlines, delegates seldom did, but the people 

back home knew of his activities and believed he was working for them •

So far as legislation was concerned, he succeeded in some cases, but 

more often than not failed. The legislation itself demonstrated the

20Congressional Record, $0-1, XIX} 8^77.

21Ibid., index, 218, 329, 31*0, 11$2, $601;.
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hierarchy of interests in the Arizona Territory. Most people were 
confronted by problems from Indians, land, and water— and sometimes all 
three. Unlike his predecessor. Smith identified himself with Arizona's 
interests and they identified with him. This was to be a cornerstone of 
his continuing popularity. Commenting on Smith's activities in the 

Congress, the New York Times reported: "A territorial delegate occupies

the position of a small boy, who must be seen and not heard. Mark Smith 

was the sole exception . . .  when the interests of his Territory were 

involved, the genial, drawling, story-telling tongue turned into an 
engine of war."22

Believing that his actions assured him future political success. 
Smith turned his attention early in 1888 to the elections back in 

Arizona. The campaign of 1888 caused less excitement than that of two 

years before. Newspapers apparently were not interested in an election 
which so clearly would favor Marcus Smith.

The Democrats declared that the Republicans had no one to run 
against Smith, and urged them to endorse him to strengthen his position 
in Congress. The Republicans disagreed. The Democrats nominated Smith 

for re-election by acclamation. They praised his hard work in Congress, 

and said he should be rewarded by another term. Predicting a glorious 

victory, the convention cheered as Smith accepted the nomination. L. 0. 

Hughes, editor of the Tucson Star, in seconding the nomination, said that 

Smith carried the Democracy of Arizona in his pocket. He concluded that

^ New York Times, as cited in Tucson Star, April 6, 1912.
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"a public man ■who makes a good record has a right to expect due

93recognition from his party.11

On September 28, the Republicans nominated Thomas F. Wilson, 

a lawyer from Tucson, to run against Smith. Wilson had migrated to 

Arizona in 188U, and was not well known in the Territory. He was the 

Republican sacrificial lamb. However, Wilson promised to go into every 

district in Arizona in his campaign. The Republican papers praised 

Wilson. He was a good lawyer and favored protective tariffs, while 

Smith sanctioned free trade. They questioned Smith's record in Congress. 

The Democrats, the Republican papers stated, were responsible for the 

depopulation of Cochise County, the devaluation of silver, the defla
tion of wages, and the rise in the cost of living. Wilson was spreading 
the truth about Mark Smith, and when the voters heard it, they would 
turn away from the Democrats. Smith had been given a fair trial 
period, and was "a failure as a congressman.

Though the Republicans cried foul when Democrats delivered slurs 

against Wilson, they were guilty of the same offense. The Tombstone 

Prospector carried an article which noted that Smith, while in St.

Louis, was the guest of the Camerons, who controlled the San Rafael 

grant, and implied that he was in the league with the land grabbers.

^Tucson Star, September 1, U, 1888.

2^Ibid_., September 20, 1888. McClintock, Arizona, III, 106. 
Tombstone Prospector, October 6, 7, 10, 11, 26, l8«b. Tucson Citizen, 
October 15, 1080. -------

^Tombstone Prospector, October 25, 1881.
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In the fall election of 1888, the Democratic papers predicted 

victory for Smith, and again they were correct. Though the national 

trend was Republican, Smith defeated Wilson by a larger margin than he 

had received in his previous election. As before, most of his support 

came from the central and southern part of the Territory. The result 

surprised few people. Smith perhaps had not accomplished much in
Congress, but thanks to the Democratic press, he was returned to Wash-
. . 26 m g  ton.

2&The exact vote count is debated. Report of the Governor 1897, 
91, reported; Smith, 7686; Wilson, 3852; McClintock, Arizona, II, 335, 
reports: Smith, 7686; Wilson 5832. Tucson Star, November 10, 13, 20,
1888. Tombstone Prospector, November lU, 1888. Oran Williams, "Settle
ment and Growth of the Gila Valley as a Mormon Colony 1879-1900" (M. A. 
thesis. University of Arizona, 1937*), 65.



III. BUILDING AN IMAGE

As Smith left for the second session of the Fiftieth Congress, 
he had no idea that he would soon return to Arizona and become involved 

in a famous trial. His participation in the Tnftiam trial during a session 

of Congress would be a subject of debate for many elections to come.

Marcus Smith returned from Washington in April of 1889 in ill 

health. He spent his time resting in Tombstone, occasionally finding 

time to hunt. Mark made trips in the Territory for political and 

professional reasons, and according to rumor, he became a stockholder 
in the Phoenix Gazette, along with several other strong Democrats, 
including his old friend from Tombstone, John Dunbar."*"

Tongues wagged also •when Smith failed to appear at a barbecue 

in Phoenix given in honor of ex-governor Zulick, Smith’s old ally, who 

was now unpopular because of his controversial administration. After 

missing the affair, he explained that he was delayed in Tempe, and 

arrived in Phoenix a day late. Commenting on the barbecue, the Tomb

stone Epitaph observed that Mark Smith, "dyed-in-the-wool Democrat as 

he is," did not lift his "tuneful voice in praise of the New Jersey 

importation for various and obvious reasons." On June 16 Smith joined 

with Ben Goodrich and W. Street, a former Cochise County judge, to form 

a law partnership under the name of Street, Goodrich, and Smith. The

^Tombstone Epitaph. April 12, 17, 1889. Tucson Star, August 23, 
1889. Other reported stockholders were Sam Webb, Ben Goodrich, B. A. 
Fickes, and T. E. Parish.
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firm soon opened law practice in Phoenix. In August the Cochise County
Board of Supervisors appointed Smith to a county committee on water

shortage and irrigation to meet with a Senate committee on irrigation of
2arid lands which was to tour the Territory.

less than a month after Smith returned to Arizona, an army pay

roll of approximately $28,000 in gold en route from Fort Grant to Fort 

Thomas was stolen. A detachment of Negro troopers of the Twenty-fifth 

Infantry, commanded by Major James W. Wham, had been ambushed in a narrow 

pass. During the shooting three men rushed down from the hillside and 

carried away the strong box containing the gold. The robbers then 

ceased fire and rode away. The result was five wounded soldiers and a
3very embarrased major.

The soldiers said the robbers rode toward Solomonville, a Mormon 
community in Graham County, and claimed they could identify many of the 
men who had robbed them. For many years strong anti-Mormon feelings had 
existed in Arizona, and when the robbers were said to be heading to 

Graham County, many citizens immediately blamed the Mormons. The Tucson 

Star spoke of a * 11 bad gang of men" in Graham County, some of whom had 

"passed as somewhat respectable from the fact that they exercised some 

little political influence." The cry arose to punish all Mormons.^

2Tombstone Epitaph, May h, June 16, September 3, 1889. Tucson 
Star, June h, 1889.

^The description of the robbery appears in McClintock, Arizona,
II, h i2; Richard Sloan, Memories of an Arizona Judge (Stanford: Stan
ford University Press, 1932), 91-92j and in many newspapers throughout 
the Territory. The story in all is virtually the same. For the govern
ment version, see "James W. Wham," House Report U29, 51 Cong., 1 Sess. 
(Serial 2808)„

^Tucson Star, May 18, 1889.
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By late May, five citizens of Graham County had been arrested by 

United States Marshal William K. Meade, and charged with complicity in 
the robbery. Lyman Follett, who had recently lost a finger, was 

identified as the robber who had been shot in the hand. Ed Follett, his 

brother, Will Webb, Dan Rodgers, and Thomas Lamb were all ranchers in 

Graham. None was Momon. But this fact did not seem to matter. Every

one in the county was a Mormon to most Arizonans. By June U, eight men 

were being held for preliminary examination. They were represented 

primarily by Smith's former law partner in Tombstone, Ben Goodrich, and 

according to the Star, also by J. C. Herndon, a transplanted Missouri 

lawyer then living in Arizona. The government was represented by Harry 

Jeffords, United States Attorney for Arizona. During the examination, 

witnesses either identified the defendants as participants in the 
holdup, testified they had been asking questions about the shipment, or 

swore that the accused had been spending money they had not had before.

All but one (Ed Follett was released) of the men were held to answer to
£the Grand Jury which was. to meet in September.

Mark Smith first became involved with the Wham case in September. 
In a small article, the Tombstone Prospector mentioned that he was one 

of the attorneys appearing for the defense. The proceedings were held 

in Tucson, the meeting place of the United States District Court, whose 

jurisdiction included the location of the robbery. Smith and Goodrich 

visited the scene of the robbery and made drawings of the grounds. The 

Grand Jury, under the direction of Judge William Barnes, was in session 

from September 20 to 29. Indictments were brought against M. E.

^Ibid., May 28, June 9, 13, 1889. Solomonville Valley Bulletin, 
June lit, TBE9. ---- ------



Cunningham, Gilbert Webb, Will Webb, the Follett brothers, Rodgers, and 
Lamb. Appearing before the Grand Juiy, each of the accused pleaded not 

guilty
Meanwhile, the members of the Grand Jury had written a letter to 

the Justice Department, asking that Judge Barnes be replaced. They 

stated that remarks by Barnes demonstrated he was prejudiced in favor of 

the defendants, and was intimidating government witnesses. When Barnes 

learned of the telegram, he called the Grand Jury together and severely 

criticized them. He said the jury had lost its objectivity, and there

fore no longer fit to try the defendants. With these remarks, the judge 

dismissed the jury. According to rumors. Marshal Meade, a rival of 

Barnes for Democratic power in the Territory, was responsible for send
ing the telegram.

Some papers were critical of the Grand Juiy, noting that Judge 

Barnes had previously arranged for Judge Joseph Kibbey of Florence to 
sit at the trial. If the Grand Jury had "just held its horses a few 

days and stuck to the investigation of the . . .  robbery, much 

unpleasant feeling would have been avoided." Some blamed Meade for the 

"disgraceful squabble," while others felt that serious charges had been 

preferred against "the prosecution, the defense, and the Grand Jury." 

After the furor calmed down. Judge Kibbey took over and a new Grand Jury 

was selected. Forty-two indictments were brought against the Wham 

robbers * Smith moved the indictments be set aside at the very beginning

^Tombstone Prospector, September 21, 1889. Tucson Star, 
September 29, October 3, 1089. Solomomdlle Valley Bulletin, October L, 
1889. -----^ --------
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of the trial, in November, but his motion was denied. The process of
selecting a jury began. As in the Grand Jury proceedings, Jeffords and

7Goodrich took the leading roles in questioning prospective jurors.

By November 1$, the jury had been selected and the trial got 

underway. The first witness for the prosecution was Major Wham. He 

described the events of the robbery and stated that three of the defend

ants were among those who robbed him. Wham then identified as part of 

the stolen money some gold coins that Gilbert Webb, one of the accused, 

had deposited in a hotel safe. He recognized the gold because he re

called that the payroll had been newly minted. At this point Smith 

questioned Wham. Could the officer positively identify the stolen gold? 
The major said certainly. Smith then mixed the gold coins previously 
identified with the other gold coins borrowed from a local bank, and 
asked Wham to separate them. The embarrased witness could not. The 

other witnesses fared better. One after another, they identified some 
or all of the defendants as participants in the robbery. First to 

testify were the soldiers in the escort. Then came store clerks, 

neighbors, and others. All swore the defendants had been involved in 
the robbery.®

7Tucson Citizen, September 28, 1889. Solomonville Valley 
Bulletin, October 9, 11, 1889• Tombstone Prospector, September 30,1889. 
Tombstone Epitaph, October 2, U, I869. Tucson Star, October 3, I889.Ô

Tombstone Prospector, November 13, 1$, I889. Tucson Star, Nov
ember 13, 1U, 15>, l6, I089. Tucson Citizen, November 1$, I889. Solomon
ville Valley Bulletin, November 22, 1889. Virtually all newspapers 
carried the same account of the trial. Otto Miller Marshall, The Wham 
Paymaster Robbery (Pima, Arizona: Pima Chamber of Commerce, 19$?)7^2.
This book, written by a descendant of the robbers, presents the views of 
the accused robbers and of some citizens. McClintock, Arizona, II, U72. 
M. M. Rice to Charles Clark, January 21, 1935, M. M. Rice Collection,.AIMS.
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Many were confident Smith would "undo some of the nicely laid 

plans of the prosecution, and let daylight through the testimony." The 

Tucson Star now reversed itself and expressed doubt that the defendants 
were guilty. Many of the defense witnesses appeared to be "brothers, 

sisters, cousins and aunts of each other and the defendants." Just as 

prosecution witnesses had sworn that the defendants were guilty, the 

defense witnesses swore the accused were miles away from the scene of 
the robbery when it occurred.^

• Smith and Goodrich presented the closing arguments for the 

defense. Their statements to the jury took over five hours, which was 

thought quite short considering tiie conflicting testimony and number of 
defendants. They both strongly appealed to the prejudice and sympathies 
of the jury. Smith was highly critical of the Court. VJhen Judge Sloan, 
who presided over the trial, admonished him. Smith stated caustically 

that the Court did not know what he was talking about. Sloan then 

threatened to fine him #$00, and Smith quickly retracted his statement, 

denying any intention to reflect upon the Court. The Tucson Star 

observed that "Mark appeared to be taken as much by surprise as were 

the Wham robbers when the 'niggers failed to git'

Smith declared that none of his clients were guilty. He stated 
that thirteen men had committed the robbery, and immediately fled to 

Mexico. Marshal Meade had refused to believe the robbers had headed for 
Mexico, and failed to ride to the scene of the robbery and see if a

o
Phoenix Gazette, November 19, 1889. Tucson Star, November 26, 

1889. Solomonville Valley Bulletin, November 29, 1889.
10Tucson Star, December Hr, 1889.
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trail leading south to Mexico existed. Some men had found such a trail 

leading south— and not east toward Solomonville. Government officials. 
Smith continued, were interested in the reward of $1,500 per robber and 

cared little how they got it. Witnesses had been bribed or coerced, and 

evidence against his clients planted. The robbers had been careful to 

dress and appear as the accused. Mark Smith concluded that the whole 

affair had been planned to cast suspicion on the defendants, who were 

only innocent victims

The jury deliberated two hours and delivered a verdict. The

Star sarcastically reported the result: "Uncle Alibi Captures the Jury,
and the Latter Say 'Not Guilty'." Everyone was amazed and surprised--
everyone but the defense, "who appeared to know how it was going to be."
In the following week, various newspapers charged the verdict was a

miscarriage of justice and predicted that lawlessness would surely

result if laws and methods of punishment were not reorganized. Judge

Sloan perhaps best summed up the reasons for the surprising verdict#

Although some of the defendants were undoubtedly guilty, 
they were all acquitted. This may be accounted for in part 

. by the prejudice that existed against the prosecution of 
the offenses against the United States, accentuated in this 
instance by the very harsh treatment accorded by the army 
officers to the defendants after they had been apprehended . . . . 
then too, the identifying witnesses were the colored soldiers. ^

Many people were not satisfied with the verdict. Some thought 

Smith had received most of the stolen money to defend the robbers.

Others were sure that witnesses had either been bribed or for some

■̂ "See Marshall, Wham Robbery.

•^Tucson Star, December 15, l8-2li, 1889. Sloan, Memories,90-91
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reason perjured themselves. The real robbers had been turned loose 

thanks to the efforts of Goodrich and Smith. The Tucson Citizen printed 

a picture of the defendants and their lawyers. The caption read: "The

Wham Robbers; Which one is Mark Smith?" The Prescott Joumal-Miner 

observed that Smith was getting paid $$,000 each year as delegate and 

"the lord knows what he is getting from the parties accused of robbing 

Paymaster Wham, for neglecting his duties as delegate in their defense." 

The Tucson Star, though it bitterly criticized the verdict, defended 

Smith, saying his actions were "simply a matter of conscience to which 
Mr. Smith alone is answerable."^

The most delightful account of the trial and verdict was given 
by the famous Western writer, Owen Mister, in a- short story entitled "A 
Pilgrim on the Gila." Writing in the first person. Mister took the role 

of a traveler in Arizona who witnessed the robbery. He depicts Smith as 

Luke Jenks, an uncooth and loud-mouthed lawyer. Jenks and his cohorts 

bribed all the witnesses and discussed their deeds in a conversation 

overheard by the traveler. For his efforts in securing the acquittal, 

Jenks received all the defendants' money, even their saddles. He above 

all the other characters in the story received most of the criticism. 

Mister described Jenks as a "vote buyer and politician. Mith his catch

penny plausibility, his thin spread good-fellowship, and his New York 

clothes, he mistook himself for a respectable man."^

■^Tucson Citizen, October 3, 1889. Prescott Journal-Miner, 
December 13, 1889. Tucson Star, November 27, 1889.

l^Owen Mister, "A Pilgrim on the Gila," in Red Men and White 
(New York: Grosset and Dunlap Publishers, 189$), 217, 227.



Although Goodrich bore the burden of defending the accused 
robbers. Smith received more attention. This was perhaps because he was 

a national figure and therefore more interesting to the public. It may 

be that for this very reason he was retained as one of the defense 

attorneys. Perhaps the accused felt that if they had the Arizona delegate 

in their employ, maybe the Jury would be less inclined to find an unfavor

able verdict. Whatever the reason, Smith received a great deal of 

attention during the trial and for some time thereafter. In later 
campaigns, the charge that he had defended the Wham robbers while he 

should have been in Washington would be frequently heard. On December 20 
Marcus Smith left Tucson for Washington.

When the Fifty-first Congress convened. Smith, who was recup

erating from a bad case of influenza, was appointed to the committees on 
Mines and Mining, and Private Land Claims. He was soon busy introducing 

bills. For Arizona cattlemen, he proposed legislation allowing for the 

return of estray cattle across the Mexican border without a duty payment. 
One bill would allow the Maricopa County Board of Supervisors to issue 

bonds for construction of a railroad. Another provided for relief for 

settlers on unsurveyed government lands within railroad land grants. 

Although Smith stood for "speedy settlement of private land claims in 

New Mexico and Arizona,11 he demonstrated what he meant by "speedy 

settlement" when he sponsored legislation providing for the forfeiture 
of the El Paso de los Algodones grant in southern Arizona. Catering to 

the mining industry. Smith supported a bill to amend the Alien Land Act 
and allow foreign ownership of mines. This would help develop the 

mineral wealth of the United States. Of all the bills Smith introduced.

30



only the Maricopa Bond bill passed the House and Senate, but was vetoed 
by President Grover Cleveland.^

■ Smith did not overlook irrigation and land settlement. He 
pushed bills to develop the water resources in Arizona and to reclaim 

desert lands. He also asked for the repeal of that part of the Act of 

October 1888, which reserved lands for future reservoirs. He had no 

objection if the government meant to build such reservoirs, but other

wise the land should be opened to settlement. Still another bill gave 

a water company the right of way across government land near Yuma. To 

satisfy those who distrusted or hated Indians, he proposed the reduction 

of the White Mountain Apache Indian reservation in Arizona and making the 

government responsible for the expense of Indian trials. As with most 
others, these bills died in committee.^

Although such legislation took up much of his time, the subject 

on which Smith spoke most was statehood for Arizona. In the summer of 

1889 hopes for a constitutional convention and subsequent statehood had 
been high. Smith, mentioned as a candidate for Senator, said that if 
a good constitution was drawn up, Arizona's chances for statehood would

be excellent. Governor Louis Wolfley refused to convene the convention
17and nothing came of it.

On January 6, 1890, he introduced his first statehood bill.

Under this bill, the people of Arizona could draft a constitution,

^Tombstone Prospector, January 17, 1889. Congressional Record, 
51 Cong. 1 Sess., XXI (1891), 379, U06, 527, 3U38-973HfI7~5B7T7

^Congressional Record, 51-1, 1*06, 3913, 587, Wi21, 527, 5U9U-96. 
17
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organize a state government, and apply for admittance to the Union. In 
a speech in the House of Representatives, Smith gave his reasons why 
Arizona should have statehood. He began with a touch of humor, noting 

that there had been no opening prayer that morning and wondered if it 

were because some injustice jthe rejection of Arizona’s admission) was 

contemplated. The Republican territories of Wyoming and Idaho, he said, 

had been admitted by a Republican Congress. Arizona possessed the same 

qualifications, but she had been rejected because she elected a Demo

cratic delegate to represent her. When the Democrats were in power in 

the Fiftieth Congress, they had admitted three Republican territories and 
passed enabling acts for three others. The Republicans, Mark said, were 

not concerned about the country, only about the Republicans. He stated 

that he was working day and night to secure admission for Arizona. It 
was a great disappointment to see less worthy territories admitted and 

Arizona kept out. With great eloquence. Smith pleaded: Viet us bear

our own burdensj let us run for ourselves the races of life • . . give
18us a fair chance.”

One reason for refusal was the territorial debt, but the debt 

would remain whether Arizona stayed a territory or became a state. As a 

territory, the debt would grow faster, and there would be less chance 

for the economy to develop. Smith also pointed out that Governor Louis 

Wolfley and Brewster Cameron, Chief Clerk of the Federal District Court 

of Arizona, had come to Washington to oppose the statehood bill. They 

had done so. Smith thundered, to protect their jobs which would become

"̂ Tombstone Epitaph, June 2$, July Hi, 19, November 12, 1889. 
Congressional Record, 51-1, ii06, 29liU-50.



elective if statehood were achieved. The rejection of statehood, Mark
Smith said, would force him to return to Arizona and tell the people
they had made a serious mistake in sending a man to represent them, a
man who happened to be a Democrat. This was the only reason he could

19perceive for refusal to admission.
Smith's speech enhanced his image immediately in Arizona. He 

was the champion of Arizona, standing firm against selfish, partisan 

Republicanso Mio were they to tell the people of Arizona whom to 

elect? Like his friends back home, he asked that Arizona be given » 

what was rightfully hers. He, like them, seemed to face a hostile 

government in Washington. And he, like them, distrusted the government's 
attitude toward Arizona. In an election year. Smith's statements were 

well calculated to bear fruit in a possible bid of re-election.

•^Congressional Record, $1-1, 29UU-$0.
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IV. FIGHTING FOR ARIZONA

In 1890 the political campaign in Arizona started early. Two 

articles published by Governor Louis Wolfley in late May in his Phoenix 

Arizona Republican were a forecast of things to come. In the first 

article, Wolfley blasted the Mormons, declaring their presence in Ariz

ona a danger to society, and adding that contact with them "blunts the 

finer feelings and warps the moral sentiment." Regrettably, the Demo

cratic party was linked hand in hand with this dangerous element. In 
the second piece, Wolfley openly attacked Marcus Smith. Why had Smith 

been late in getting to Washington for the last session of Congress?
The reason was simple. He had been delayed in Tucson, Wolfley said, 
repaying his obligations to his Mormon constituents by helping "clear 

some of the men who robbed Major Wham." With these blasts, the Repub

licans brought to the fore a major issue in the campaign in 1890."*"

Mark Smith was still in Washington when Arizona newspapers 

began discussing the coming elections. But he immediately took steps 

to make his presence felt back home. Knowing that the problems of 

water and land were two important issues in Arizona, Smith made it a 

point to speak out in Congress against government withdrawal of lands for 

use as reservoirs. Desert lands, he asserted, would never be reclaimed 
by the government. If the government had no definite plans to build 

reservoirs, the land should be given back to the people. This speech

^Phoenix Republican, May 22, 26, I89O.
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marked the beginning of Smith's campaign for re-election as the

2Territorial delegate.
In Arizona, the Democrats predicted a victory for Mark Smith in

the coming election. However, Louis C. Hughes' Tucson Star, which had

supported Smith in two previous campaigns, now seemed lukewarm. Marshal

William K. Meade was being mentioned as a possible Democratic candidate,
and the Star urged the Pima County delegates to go unpledged to the

territorial convention. Although the Tucson newspaper chose a middle

ground, it did concede that "from present appearances" the ticket would

be Mark Smith and Judge William Herring, a Republican, both of Cochise.

In an attempt to rally the people behind Smith, the Phoenix Gazette on
August 16 boomed that the "money of Senator (william r !] Hearst, of
California, will be freely used in Arizona to defeat Mark Smith for-
re nomination." The Hearst forces, a combination of land speculators,

were determined to prevent any anti-grant men from being returned to

Congress. The Gazette, however, would support Mark Smith, predicting

that "no combination of Hearst and his strikers can bring about the
3defeat of Mr. Smith, either in the convention or at the polls."

August was a busy time for the Democrats. County conventions 

were held, and delegates were selected and instructed. The. first 

convention met in Cochise County, elected a delegation headed by William 

K. Meade, and instructed its delegates to vote for Mark Smith. Maricopa 

and Pima counties next joined the Smith bandwagon. Answering criticism

2Congressional Record, 51-1, Appendix, 588.

^Phoenix Gazette. August 7, 16, 1890. Tucson Star, August 9,10, 1U, 1890. ---
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concerning the Mormon vote, which was overwhelmingly Democratic, the 

Tucson Star explained that "the south has been persecuted by the Repub

lican party, hence the solid Democratic south. The Mormon Church has 

been persecuted by the Republican party, hence the natural result. The 
Mormons have sought refuge in the Democratic party." With other county 

conventions meeting and endorsing Smith, the Democrats turned their 

attention to the territorial convention.^

The Republicans, meanwhile, cast about for a candidate to run 

against Smith. They were fearful of a party split which would guarantee 

the Democrats a victory. The two men most frequently mentioned as 
possible nominees were George W. Cheyney and William Herring. The 
favorite was Cheyney, superintendent of the Tombstone Mining and Milling 
Company and previously a member of the Fifteenth Legislature from 

Cochise County. He was now Territorial Superintendent of Public Instruc

tion. William Herring was a prominent lawyer who had come to Arizona in 

1880 to manage the Neptune Mining Company in Bisbee. The Republicans 

sensed a chance for a party victory, and called for unity. They blamed 

dissent within the party on Smith and turncoat John Dunbar, who were 

trying to divide and conquer the Republicans. After some discussion, 

they chose George Cheyney to run for delegate. The Tucson Star called 

Cheyney*s nomination a joke. Cheyney was a member of the territorial 

council and also Superintendent of Public Instruction. Now he wanted to

^Tucson Star, August 19, 22, 26, I89O. Phoenix Republican. 
August 28, 1890. -------
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go to Congress. 11 Say George,M the newspaper quipped, "do you want the

earth?

The Republican battle cry was “Death to Mormonism and Statehood 

for Arizona." They endorsed the Benjamin Harrison Administration, pledged 

their delegate to work for statehood, and favored free silver. There was 

no mention of a land court bill or land grants. However, to win Cheyney 
would have to repudiate the anti-Mormon plank of the platform and speak 
out on the establishment of a land court. The real issue, the Democrats 

said, was "shall the Mormons . . .  be disfranchised for their democracy 

or shall the democratic party be disfranchised entirely?

Both the Republicans and Democrats conducted their campaign as 

though the territorial conventions already were over. Democrats defend

ed Smith for fighting the creation of a land court, echoing his view 

that only Eastern capitalists wanted such a court, which would defraud 

honest settlers of their land. The Tucson Citizen boldly attacked 

Smith. The delegate had been "an expert straddler of issues." His 

labors in Congress consisted of signing the payroll. Smith's only 

accomplishment was that he had become an expert at poker and even could 
"hold down a table against a Texas Senator.

portrait and Biographical Record of Arizona, ll|3. Tombstone 
Prospector, April 7, 1B67, August 2b, 1B90. McClintock, Arizona, III, 
392. Phoenix Republican, August 26, 1890. Tucson Citizen, August 28, 
1890. Tucson Star, August 30, 1890.

^Phoenix Republican, August 30, I890. Tombstone Prospector, 
September 1, 18, 1890. Tombstone Kicker, cited in Tombstone Prospector, 
September 1, 1890. ~

^Phoenix Gazette, September 11, 1890. Tucson Citizen, Sept
ember 12, 1890. Phoenix Republican, September 16, 1890.
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At the territorial convention in Phoenix, the Democrats elected 

Smith by acclamation. William Meade made the nominating speech and 

Judge William Barnes seconded. Both were political enemies of Smith—  

and of each other. Mark did not attend the convention, because an 

attack of malaria had struck him in Washington. The Democratic plat

form called for free silver, -statehood, tariff for revenue only, 
restriction of Chinese immigration, and the abolishment of several 

territorial offices. It was against the creation of a land court, and 

the deprivation of the franchise except for crimes. Widespread support

of the anti-court plank frightened the Republicans, and they amended
8their platform to include a similar provision.

The campaign for the delegateship centered on Snith's person
ality, his actions in Congress, Cheyney’s public record, the land court 
bill, and the Mormons. In early October Smith had recuperated from his 

bout with malaria, and returned to Arizona. The Republicans noted that 

the "swelling in the head don't appear to have diminished." When Smith 

explained his difficulties in getting bills through Congress, the Tomb

stone Epitaph observed that he was listing many measures which had 

passed the House and for which he was responsible. "Either he is 

mistaken about the difficulty of getting bills through," the paper said, 
or he was "mistaken about the number he got through." The Citizen also 

reviewed Smith's record, and stated that he had become the crack pool 
shot in the House. Not to be outdone, the Phoenix Republic an quipped

8Phoenix Gazette, September 16, I89O. Phoenix Republican, 
September 16, 1890. Tombstone Prospector, September 16, 1890.



that some papers were speaking of "Mark Smith the Idol," -when the title 
should be "Mark Smith the Idle."^

The Wham robbery case was brought into the campaign and Smith 
was charged with neglecting his duties to aid the robbers. Because he 

did not attend a silver convention in St. Louis after being appointed a 

delegate, the Prescott Journal-Miner said he preferred to represent 

robbers rather than the interests of Arizona. Mark Smith was a "drunken 

Judas" who did not deserve to be delegate. The photograph of the 

defendants and attorneys in the Wham case again appeared in the news
papers . The Citizen captioned the picture, "The Mormon Puzzle— Which 

is the Delegate to Congress and Which are the Wham Robbers?" Though 

the Republicans frequently mentioned the Wham affair, the Democratic 
press preferred to ignore the issue. There was little they could say.^

With the Republican press calling for strong restrictions on 
Mormons, the Solomonville Graham County Bulletin said the Mormons were 
"whetting their knives prepetory (sic) to taking George Cheyney1s 

political scalp on November U." Some Republican papers even claimed 
that Mormon leaders were ordering their followers to vote for Smith.

But considering the bitter attacks by the Republican party, the Mormons 

needed no orders to vote Democratic. Realizing the mistake of pitting 

the Republicans alone against the Mormons, some Republican papers 

declared that Marcus Smith praised the Mormons then among them, but

^Tombstone Prospector, October 8, 1890. Phoenix Republican, 
September 18, October 12, I89O. Tombstone Epitaph, October 29, 1890. 
Tucson Citizen, September 26, 1890.

^Prescott Journal-Miner, October lU, 1890. Tucson Citizen, 
October 31, 1690.



that he abhorred "the teachings of Mormonism as much as any man 

could.
Just as Smith was vulnerable because of his public record, so 

was Cheyney. As a member of the legislature, he had supported several 

controversial bills. He voted for the so-called hospital bill, which 

forbade the use of hospitals by indigent aliens and also for the ex

clusion of aliens from holding jobs connected with public works. Then, 

at the Republican convention Cheyney supported a plank to disfranchise 
Mormons. The Democratic press attacked Cheyney as a "candidate of the 

Federal and other rings." He not only had voted for the hospital bill, 

but also a bill to give Governor Wolfley the power to remove county

officers. His reward for such disgraceful action was appointment as
12Superintendent of Public Instruction.

The only meaningful issue in the campaign was the land court. 

Both Democrats and Republicans were opposed to such a court. Although 
Smith had failed to get large appropriations for Arizona, the Democrats 
stated that he had succeeded in defeating the land court bill, thereby 

"keeping the greedy hands of the land grabbers from the homes of the 

men and women of Arizona." With the election a week away. Smith found 

himself in an embarrassing position regarding the land court. Owing to 

a mix-up in the telegraph office, Smith was named as a sponsor of a 

land court bill in Congress which had actually been introduced by the

^Phoenix Republican, October 31, November 3, 1890. Solomon- 
yille Valley Bulletin, October 10, 1890. Tombstone Epitaph, October 29, 
1890. Tucson~Citizen, November 1, 1890.

-^Tombstone Prospector. September 23, 1890. Prescott Courier, 
as cited in Solomonville Valley Bulletin, October 17, 1890.



New Mexico delegate. Smith had introduced a land bill, but this was for

the speedy settlement of land claims. Mien the Republican press gave
front page space to the original telegram, the Democrats printed the
corrected version. For the next few days Republican papers ran stories

of Smith’s duplicity in telling the settlers one thing and introducing
13legislation against them at the same time.

Charges and countercharges ended with the election. Again Smith 

had won, but by his smallest margin ever. The Epitaph noted bitterly 
that neither Smith nor any other Democratic delegate could get state

hood for Arizona as long as its politics were "dictated" by the Mormon 
church, and the Republicans controlled Congress. In Mormon areas such 

as Graham County, Smith received over ninety per cent of the votes.

The personal attacks on Smith, Republican opposition to the Mormons,

Cheyney’s legislative record, and Smith's well known opposition to the
111land court decided the issue.

Following the election, Mark Smith optimistically returned to 
Washington to attend the second session of the Fifty-first Congress. 

During this lame duck session, he discussed a subject close to most 

Arizonans— Indians. Needless to say, his attitude was hardly friendly. 

He began his anti-Indian crusade on January 13, 1891. Speaking in the 

House, he commented on Apache scouts in Arizona, pointing out that they 
had not been faithful to the White man. They had been worthless and 

untrustworthy. His remarks were prompted by the actions of the Apache

71.

^Phoenix Gazette, September 17, October 28, 1890.

^Tombstone Epitaph, November 6, I89O. Williams, "Gila Valley,"



U2
Kid, a former army scout who had turned renegade and was roaming the 

Territory. Pro-Indian sentiment was simple ranting. Smith said, and 
added that such sentiment was "sickening in the sight of dead friends 
in Arizona." In February, when an appropriation bill including a pro
vision for Indian schools was introduced, Smith again took the offensive. 

Indian schools, he thundered, were worthless. The Indian should be 

taught farming, not reading and writing. Education would make him a more 

dangerous enemy. Pointing to the government reservations, he declared 

that the nation was being taxed to pay thousands of idle Indians. 

Easterners, Smith concluded, had no right to criticize the Indian 

policies in the Infest, for Eastern Indians had also been badly mis

treated in earlier times. ̂

Representative Elijah Morse of Massachusetts and Smith exchanged 
opinions on Indian policy— and Morse came out second best. Morse said 

that many Indians were baptised Christians, and therefore were under the 
protection of God. Had not Christ also died for the Indians? In reply. 

Smith drawled wryly that Morse had made "an appeal to high Heaven, a 
court in which he knew I had no license to practice." However, there 
was one thing about Morse's speech that elicited his warmest admiration—  

the "economy of time and effort— I came near saying brains— which it 

discloses." Although Morse had intimated that Smith questioned the 

"efficacy of baptism when an Indian is the penitent seeker,11 the Arizona 

delegate stated that he felt baptisms would be splendid for Apaches if 

the officiating clergyman would "hold each one under the water for about

^Congressional Record, 51 Cong. 2 Sess, XXII (1890), 125k*
Jess G. Hayes, Apache Vengence (Albuquerque: University of New Mexico
Press, 195k)» lk 9 -5 5» Congressional Record, $1-2, Appendix, 179-82.
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ten minutes.11 That same day. Smith also attacked a section of the

appropriations bill providing slaughterhouses for Indians. As Indians
already knew a great deal about slaughtering, he demanded to know if the

bill provided for “the slaughter of beeves, the slaughter of Indians, or
the slaughter of tiiite peoplei' He would object to it unless it excluded

16"beeves and white people."

Six days before Congress adjourned in February, Smith slipped 

and fell, breaking his leg. Upon hearing the news, the Tombstone 

Prospector predicted the delegate would probably suffer the effects of 

the fall for the rest of his life. Unhappily for Smith, this was true. 
His hip became inflamed, and thereafter it caused him great pain. 

Although recuperating in the East, Smith was still involved in the 
politics of Arizona. Statehood was now on the minds of many in the 
Territory. 7̂

The citizens of Arizona Territory had wanted statehood for some 
time. Many resented the “second-class" citizenship afforded by terr

itorial status, and disliked dependency on the federal government for 

officials, money, laws, and protection. Others simply wished to be 
given statehood because of pride. Businessmen believed that statehood 

would bring more capital investment into Arizona. In response to the 

growing ground swell of interest, the Sixteenth Territorial Legislature 

issued a call for a constitutional convention to meet in September of 

1891 in Phoenix. In each county the Democratic and Republican organ

izations would select candidates to run for convention seats. The three

^Congressional Record, $1-2, Appendix 179-82, 27$U.

^ Tombstone Prospector, February 18, 1891.
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most populous counties, Pima, Maricopa, and Cochise were to send three

delegates; Apache, Yavapai, Pinal, and Graham, two; the remaining counties,
18one. There would be a total of twenty-two delegates.

Cochise County Democrats met at the Court House in Tombstone on 

April 16 to select men to contest the Republicans for the county's three 

allotted delegateships. They selected T. J. White, William K. Meade, 

former U. S. Marshal,, and Marcus A. Smith, Delegate to Congress. The 

Tombstone Prospector termed as foolish the Republican claims that the 

election of Smith would mean showering too many honors on one man.

Smith was ideally suited to attend the convention. "He is the one to 

whom will be consigned the duty of arcing our admittance," the paper 

stated, "for a practical knowledge of the contents of our petition would 

be an essential advantage that could not otherwise be gained." Before 

meeting in Tombstone, the Democratic county chairman had sent a telegram 
to Smith, asking him if he would accept nomination to the convention.

Smith answered forthwith. He was at the service of his party and would 

accept the nomination, although he "would prefer that some other be
selected.

On April 20, Cochise County Republicans nominated William 

Herring, George W. Cheyney, recently defeated candidate for Congress, 

and Major J. E. Montandon. When the election took place in June, Smith 

was the only Democrat to be elected in Cochise County. On the other

■*-%rank P . Conklin, "The Development of the Constitution of the 
State of Arizona" (M. A. thesis. University of Southern California, 1928),u.

Tombstone Prospector, April 16, 17, 1891.19



hand, Gheyney and Herring were two of the five Republicans elected in
20the entire Territory.

On September 7* the delegates to the constitutional convention
assembled in Phoenix. The first order of business was to organize
committees. W. A. Rowe of Yavapai County was selected to preside.

Mark Smith was appointed to five of the twelve committees: Preamblej

Bill of Rights; Water, Irrigation, and Reservoirs; Rules and Permanent

Organization; Ways and Means; Legislative Department; and Mileage. The
21latter two he chaired.

The convention immediately became entangled with the issues of 

Mormonism, woman suffrage, and silver. The most controversial was the 

Mormons. The Democrats tried to avoid the issue, but the Republicans, 

remembering that most of the 12,000 Mormons in Arizona were loyal 
Democrats, sought to prevent them from voting. To insure disfranchise

ment of the Mormons, the Republican minority urged the convention to 

implant an article in the projected constitution similar to one in the 
Idaho constitution known as the "Idaho test oath." This provision 

required all eligible voters, before they could be registered to vote, 

to swear they did not belong to "an order, sect, or organization" that 

"taught, practiced, or encouraged polygamy or bigamy." William Herring 

of Cochise County introduced the test oath. Like the Idaho oath, it 

forbade polygamy in teaching or practice and provided that violation 

"thereof disqualifies from office." The proposal died in the Committee

20Tomtetone Prospector, April 17, 20, 1891. Tucson Star.
June 21, iBpn ----

21Journals of Constitutional Convention 1891 (Phoenix: Phoenix
Herald Power Printers, 1891), front page.



on Elections. The Republican papers exploded. The convention, they

stormed, had ignored the Mormon threat and the need to check the
political power of these people. By using "legal cunning and partisan
chicanery,11 the Democrats had defeated a measure desired by the rank

22and file of both parties.
Another issue was woman suffrage. The Democrats opposed adop

tion of a suffrage plank. As on most questions. Smith's position 

remained ambiguous. He insisted that the question should not be "played 

with,11 and pledged to act in accordance with the dictates of "his 

conscience, his wife, and his God." The convention decided after 
"mature deliberation" that it would be unwise to include woman suffrage 

in the proposed constitution. Again, Arizona Republicans railed at the
Democrats. Woman suffrage, they claimed, had been killed by wily poli-

23ticians who would have been voted out of office if women had the vote.

Like most Westerners, the delegates favored the free coinage of 
silver, and the reintroduction of the metal into the currency of the 

United States. This attitude was reflected at the convention by the 
adoption of pro-silver policies. Included was a provision which de
clared that gold and silver of the United States "shall be equally a 

legal tender for all debts in this State, any contract to the contrary 

notwithstanding." This was a possible violation of the United States

22Report of the Governor 1891 (Washington, 1892), 39-UO. Walter 
W. Walker, "Arizona's Struggle for Statehood With Emphasis on the 
Constitution of 1891" (M. A. thesis, American University, 196U), U2-U3. 
Solomonville Valley Bulletin. October 26, 1900. Tombstone Prospector, 
September lit, 1891. Phoenix Republican, September 27, 1891. Tucson 
Citizen, October 31, 1891.

2^Journals 1891, It, 31 • Tucson Citizen, September 26, 1891.
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Constitution, 'which forbade any state from passing laws that "impair
obligations of contracts.11 The convention adjourned on October

The new constitution as approved was novel in several respects.

Some observers in the East even thought it was dangerous. The document
provided for state aid in the construction of railroads, canals,

reservoirs, water works, and other public works. Such projects would

first be approved by the people "of the political subdivision affected

thereby" by a two-thirds vote. There also was a provision for woman

suffrage in school elections, though this right had been granted by the
2f>legislature in 1883• The practice of polygamy was condemned.

After the convention adjourned the constitution was submitted

to the people of the Territory. Smith was later criticized for not
being more active during the campaign. Whatever his role in the campaign,

the people voted in December of 1891 in favor of statehood under the
26proposed constitution.

As all pertinent records of the convention are virtually non

existent, Smith's role in the convention is not clear. Also, newspaper 
coverage was scanty, indicating a general disinterest on the part of 
the press. Perhaps Smith had been sincere when he was reluctant to 

accept nomination to the convention, believing that there was little 

chance of statehood at this time, and once at the convention did little

^United States Constitution, Article II, Section 16.
2<̂Constitution for the State of Arizona (1891) (Phoenix: Herald

Book and Job Printers, 8, lUT "Act to Establish Public School
System in Arizona," in Amended School Laws of Territory of Arizona 
Enacted by 12th Legislative Assembly. (Prescott: Office™of the Arizona
Miner, i W T T -  -------

^Tombstone Prospector, November 6, 1891.



to identify" himself with what he predicted would be a failure. However, 
his participation in the campaign did help him maintain his image as 

deeply interested in statehood.
Following the December vote on the constitution. Smith returned 

to Washington to attend Congress. He was appointed to the committees on 

Mines and Mining, Public Lands, and Private Land Claims. He later 
resigned from the Land Claims Committee to take a newly created seat on 
the Committee on Territories, the group which would consider Arizona's 

bid for statehood.^

Smith soon was busy introducing bills. Many of them had a 

familiar ring. He again presented a bill calling for the speedy settle

ment of land claims, and sponsored an amendment to a land court bill to 
sanction timber cutting on public land. The latter he resubmitted when 

it bogged down in committee; Smith also complained that Arizona had been 

overlooked regarding appropriations for land surveys, and asked that 

$5,000 be granted by Congress. He again sponsored legislation granting 

relief to settlers on unsurveyed railroad land grants, while at the same 

time he sought a right of way for the Santa Fe, Prescott, and Phoenix 

Railroad across the Whipple Barracks Military Reservation. Another bill 

would allow estray cattle to return across the Mexican border without 

payment of duties. Still other bills called for the development of 
water resources and the reclamation of arid lands in Arizona. In 

connection with water resources, Smith also proposed the construction 

of levees, one on the Salt River near Phoenix, and the other at the

950
^ Congressional Record, 52 Cong. 1 Sess., XXIII (1892), 10U-105,
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junction of the Gila and Colorado rivers near Yuma. As usual, most of

28his proposed legislation failed.

Evidently Smith's activities did not impress everyone in Arizona. 

One newspaper noted his only successful accomplishment in Congress was 

that he had sent back some turnip seeds to a constituent who had re
quested them. A new delegate should be selected to replace him at the 

next election. The Tombstone Prospector responded by saying that this
ridiculous statement had originated from "an addle-pated ass" in the 

29Nogales Herald.

As in previous Congresses, Smith took a strong stand regarding 

the Indian. He introduced legislation to reduce the west boundary of 

the "White Mountain Apache Reservation, and later suggested a measure to 
provide for the development of the coal lands on the reservation. All 

money appropriated for Indians, Smith insisted, should be used for 

irrigation and farming, instead of for Indian education. Many people, 

the delegate told the House, had accused him of being an enemy of Indian 

education. Actually, he had never spoken against Indian education that 

was "sensibly conducted" by men who knew something about it. However, 

he believed that an Indian would benefit far more in knowing how to 

"shoe a horse," than he would in learning how to "sing a song."^

28Ibid., 251, 202, 2071, U173-7U, 253 (bill passed House), 3272, 
25U, 731, 232%.

2%ogales Herald, as cited in Tombstone Prospector, January 25, 
1892. Tombstone Prospector, January 25, 1892.

1523.
^Congressional Record, 52-1, XXIII, 253, 909, 1U07, 11*13-11*,
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By far, the most important issue Smith dealt with during the 

Fifty-second Congress was statehood for Arizona. On January 15, 1892, 
Smith introduced a statehood bill, which was quickly referred to the 

Committee on Territories. Three weeks later he gave up his seat on the 

Committee on Land Claims to serve on the Committee on Territories. The 

statehood bill was submerged in committee, and no action was taken on

Meanwhile, Arizona Democrats began looking toward the 1892 

election. According to rumors. Judge Barnes or Frank Cox, both Demo

cratic hopefuls, were behind a move to hold a special, early territorial 

convention strictly for the selection of a delegate nominee. Observing 

that the Democrats should convene for the single purpose of selecting 
delegates for the national Democratic convention, the Tombstone Pros
pector believed that the only reason for the convention was to "take

32a sneak on Mark Smith."

The same day the Tombstone Prospector reported the call for a

convention, Smith introduced a second statehood bill for Arizona. He

asked for admission by January 1, 1893. Like the earlier bill, his

latest effort was referred to the same House committee. Two days later,

on March 16, Smith submitted a report listing the attributes of Arizona:

population, property valuations, industries, and educational institutions.

Five days later, the Maricopa County Democracy endorsed Smith for another 
33term.

'̂ 'Ibid., 236, 950. Tombstone Prospector, February 8, 1892.
32Tombstone Prospector, May le, 1892.
33Congressional Record, 52-1, 2071. "Admission of Arizona Into 

the Union," House Report 737, 52-1 (Serial 30lih). Tombstone Prospector. 
March 21, 1892. --------------------
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The silver issue seemed to be the one great obstacle blocking 

Arizona’s chances for statehood. From the beginning of its history, the 

United States had adopted a bimetallic policy, using both silver and 
gold. The scarcity of silver, hcwever, had made the monetary system 
mainly a gold one. Little silver had actually been in circulation, and 
in 1873, when Congress excluded it from the currency lists, few complained. 
Then came the discovery of large silver deposits in the West. At the 

same time several European nations adopted the gold standard and melted 

down their silver coins. As a result, silver became more available and 

much cheaper, and silver producers demanded the resumption of free and 

unlimited coinage of silver at a sixteen-to-one ratio with gold. In 

I878 they won a partial victory with the passage of the Bland-Allison 
Act, which provided the government must purchase at least two million 

dollars of silver per year. The government purchased the silver, but 

did not place it in circulation.

In a speech before the House, Marcus Smith aired his views on 

silver. He began by tracing the history of bimetallism in American 

history, noting it was "the policy devised by Jefferson, endorsed by 

Hamilton, recommended by Washington." Calling the act of 1873 a 

"gigantic and criminal mistake^’ he said it was passed by "stealth and 

indirection." Excluding silver and using only gold in the payment of 
government obligations. Smith said, was "like amputating one leg of the 

runner in the heat of his struggle to reach the goal." Silver was the 

faithful friend of "the farm, the factory, and the store" and bime

tallism was best for the country. He said all silver purchased was sent 

to warehouses, and denounced the policy of buying silver for other "than 
subsidiary coinage purposes."



In a clever anology, Smith compared the gold standard to a town 

clock which was the standard of time for the people of the town no 
matter what should happen to its machinery. If lightning struck it or 
a breakdown occurred, the "wise men" still insisted that it was their 

standard time, "and the people must adjust their habits to it." If it 

were proposed to fix the clock, the wise men insisted that "before it' 
is done the . . .  other clocks about town be first made to conform to 

the time indicated by this infallible standard." Legislative lightning 

had struck in 1873 when the free coinage of silver was ended. "Now it 

is insisted," Smith stated, "that before correcting the mechanism of our 

standard of money . . .  we must first adjust the commercial value of the 

silver to the deranged and violated standard of [gold]."

Making silver appear as the savior of the little man. Smith said 

that debts contracted during bimetallic times would be "increased by the 

decreasing ability to pay.” The debtor paid "one dollar and a half to 

acquit himself on a one-dollar obligation." The selfish gold interests 

could remedy the situation by accepting a bimetallic system, but they 
were more interested in a profit than the good of the country. Summing 
up his position, the Arizona delegate declared: "I favor the reopening

of nur mints to the free coinage of silver and gold at a fixed ratio and 
the enfranchisement of silver in common with gold through coinage with 

the distinct properties, characteristics, and functions of primary money.
In the following month the statehood bill passed the House by a 

vote of 173 to 13 and was sent to the Senate. In Arizona, there was

^ Congressional Record, $2-1, $089. Entry for June 21, 1910, 
in George F . Sparks, (ed.), A Many Colored Toga (Tucson: University
of Arizona Press, 1962).'.
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great rejoicing. The statehood bill was halfway to approval1 However, 
Arizona’s well-known stand on silver meant the doom of such hopes, for 

the anti-silver forces were very strong in the Senate. Combined with 

this was the fact that Arizona was Democratic, and the majority of the 
Senate Republican. The bill died in committee. Arizona would have to 

wait for statehood. The people of Arizona were very disappointed, but 
they read newspaper reports of Smith’s speeches and knew he was working 
for them. It was not his fault that statehood had not succeeded. The 
fault lay in the selfish interests of the Senate

^Congressional Record, $2-1, 39-15 • Entry for June 11, 1910, 
in Sparks (ed.), A Many Colored Toga.



V. THE ELECTION OF 1892

In the election of 1892 the emphasis was on personalities.

Both the Democratic and Republican candidates were bitterly attacked in 

the press, with Smith usually receiving the most criticism. Perhaps the 

Republicans felt that as they had thrice previously lost Congressional 

races by stressing issues, a personal attack on Smith would be more 

successful. They were wrong.

The Democrats made the first move. Early in July the Phoenix 
Gazette announced that if the Democrats were to succeed in electing a 

delegate to Congress, Mark Smith would have to be their nominee. Later 
in the same month, the Tucson Star listed Smith's accomplishments. The 
Democratic delegate had advocated free silver, supported land surveys, 

and gained several large appropriations for the Territory. His stand on 
Indian policies and his success in pushing a statehood bill through the 

House were also cited. Smith's six years of experience in Congress were 

invaluable to Arizona, and it would take a new delegate six years to 

"catch up to where Mark now stands." The Phoenix Republican, surveying 

Smith's record, doubted that he himself would claim such an "array of 
wonderful things."^-

As in previous campaigns, both Democrats and Republicans acted 

as if Smith already were the Democratic standard bearer. Commenting on

^Phoenix Gazette, July 1, 1892. Tucson Star, July 30, 1892, 
July 31, 1892. Phoenix Republican, as cited in Tucson Star. August 9. 1892. --- -
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the coming Democratic convention, the Phoenix Republican declared that

Smith.n In order to crush opposition by Frank Cox, the Smith crowd had

ordered that his brother not be allowed to run for sheriff in Maricopa

County. As a result, Cox' friends were sending anti-Smith men to the
2coming Democratic convention.

John C. Herndon, Prescott lawyer and legislator, also was 

mentioned as a possible Democratic opponent to Snith. The Republicans 

wanted Herndon because he would be easier to defeat than Smith, who 

would be a "sure winner." The Republicans claimed that Herndon would 

show the "blue grass favorite the way up Salt River" at the convention. 
Arizona Democrats admitted other candidates were being mentioned for the 

nomination, but they believed that Smith deserved another term. There 

were many good Democrats who deserved recognition, the Solomonville 

Valley Bulletin said, "but they must be patient. It is not good policy 

to select a new vrortonan . . . when you have a skilled mechanic for the

The Republican convention met in Prescott on September 10, and 

nominated the "father of Coconino County," W. G. Stewart of Flagstaff. 
Stewart was a lawyer and a prime mover in the Thirteenth Territorial 
Legislature to organize Coconino County. In a move to gain Mormon

pPhoenix Republican, August 21, September 3, 1892. Flagstaff 
Democrat, as cited in Phoenix Gazette, August 25, 1892. Tucson Star, 
August 31, 1892.

^McClintockj Arizona, IV, 632. Tucson Star, Sqtember it, 1892. 
Tucson Citizen, September 5, 1892. Solomonville Valley Bulletin, 
September 9, 1892.

"the privates in the party want Frank Cox ^attorney and powerful Demo 

crat of Maricopa County! nominated, but the bosses will support Mark 

work."3
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support, the Republicans supported the nomination of George Cluff, a 

leading Mormon of Graham County, for legislative councilman at large. 
The Democrats promptly reminded the Republicans that Cluff lived in 

Pima, which gave Marie Smith a solid 152 votes for Congress two years
ubefore.
Democratic reaction to Stewart's nomination varied. The Flag-

staff Democrat declared that Stewart would "make a great effort to win,"

but he could not defeat Smith. W. G. Stewart, the Gazette observed,
was a man of no particular standing. He was primarily a lobbyist who
could not carry a single county because he did not carry his own party's

strength. The St. Johns ' Herald said Stewart was the nominee because

"none of the big fellows would accept, and it was 'Mickey or nobody'

In August, at the end of the Congressional session, Smith had
taken his ailing wife to Kentucky, where they remained until she was

well enough to travel. When they arrived in Tombstone later in the

month, they were given a rousing welcome by the townspeople. Smith did

little travelling during the next month, but he watched closely the
6Democratic activities in his behalf.

^Phoenix Republican, September 13, 1892. Tombstone Prospector, 
as cited in Tucson Star, September 16, 1892.

'’Flagstaff Democrat, as cited in Tucson Star, September 21,
1892. Phoenix Gazette, as cited in Solomonville Valley Bulletin, 
September 23, 1892. The St. Johns' Herald, as cited in Phoenix Gazette, 
October 2, 1892. The Nogales Record jibed that Nathan 0. Murphy, former 
Territorial Secretary, "won't have it, Molfley can't get it, and 
Cheyney is afraid. Who will it be?" Nogales Record, as cited in 
Solomonville Valley Bulletin, September 2, 1891.

^Phoenix Gazette, August 12, 1892. Tombstone Prospector,
August 19, 1892.
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When the Democrats met in Flagstaff in late September, they 

again nominated Smith by acclamation. Smith humbly accepted the mandate 

of his party amid thunderous applause. He reiterated his opposition to 

protective tariffs and reaffirmed his stand for free and unlimited coin

age of silver. Smith's nomination, the Tucson Enterprise said, did not 

"proceed from a recognition of any great amount of ability," but rather 
from his past success at the polls "and the strong probability of a still 

further hold upon popular favor.

The Republicans claimed that the election of Stewart would be a 

boon to Arizona. He would secure statehood, settle the land grant 

question, open Indian reservations, get large appropriations, advocate 

free silver, make the railroads charge "legitimate" rates, and insure 
"progress and general prosperity all around." This list of anticipated 

accomplishments was overwhelming, especially for a representative who 

would have no vote in Congress. The Democrats were not impressed, 

pointing out that Stewart was a protectionist while Smith advocated free

trade. Furthermore, Stewart had voted to disfranchise the Mormons while
0

a member of the legislature, but now was seeking their support.
The Democrats stressed Stewart's opposition to statehood under 

the Constitution of 1891. Stewart frankly admitted that he had fought 
the constitution "and fought it hard because I thought I was right." 
However, he had bowed to the will of the majority, and now was for 7 8

7Tucson Star, September 23, 1892. Phoenix Gazette, October 2, 
1892. Tucson Enterprise, as cited in Phoenix Republican, September 2lt,1892.

8Phoenix Republican. September 25, 1892, October 26, 1892.
Tucson Star, October 13, 25, 1892.
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statehood, "first, last, and all the time." With Stewart claiming to

advocate statehood, Democratic papers began quoting from some of his
speeches. Statements such as "I pledge myself . • .and stake my life

as a forfeit, that the constitution as now framed, shall never become

a law if I am elected to Congress," and "God help the people of Arizona
if they secure statehood under the present infamous constitution," could
hardly help his chances. The Democrats equated Stewart’s opposition to

othe constitution with opposition to statehood.

In many of his speeches, Stewart commented on some of the 

nicknames bestowed on him by the Democrats. When the campaign began, 

the Democratic papers sought to deride him by calling him "Mickey," but 
they found too many "Mickies" in the Territory and changed his name to 

"Scotty." The Democrats replied that in the northern counties Stewart 

called himself Scotty and in the south Mickey. When he was in a rail

road town, he would talk about his working on the railroad; when in 

cattle, sheep, mining, or farming country, he changed his story accord
ingly. * 10

Perhaps the most amusing occurance of the 1892 campaign was 
Smith’s face-to-face confrontation with Stewart in Tucson. Stewart had 

challenged Smith to debate him all over the Territory. The Republicans 
claimed that Stewart had asked Smith to travel with him, but he refused, 

saying he "was in the hands of his friends." Having failed in his first

^Phoenix Republican, October 25, 1892. Phoenix Gazette,
October 27, 1892. Tucson Star, 0ctober-November, 1892.

10Phoenix Republican, October 25, 1892. Tucson Star, October 30,1892.



objective, Stewart then gave Smith a list of his speaking dates, and 

said he would be pleased to meet for a debate any time. Smith accepted 

his challenge— but gave a date that was six days out of Stewart's way.^

The two candidates finally met in Tucson for their debate. 

Republican and Democratic papers gave completely different versions of 

the meeting. "Stewart Laid Out," read the headline of the Phoenix 

Gazette, which said Smith had humiliated Stewart. The Tucson Star 
reported that Smith had torn Stewart to rags, and that Mickey was like 
a rabbit in the jaws of a lion. There was nothing left of him "but a 
tuft of fur when the business was ended." The Republicans claimed 

Stewart had "nailed Smith to a cross" and scalped him. Stewart had 

allowed Smith to open and close the debate, but Stewart "bristled with 

wit" while Smith was evasive, nervous and unfair, especially in closing. 
The Tucson Citizen stated Smith was badly rattled by the debate, and 

although Stewart offered to pay his expenses for further debates, Smith 
declined.^

In the course of the exchange, Stewart had criticized Smith as 

a gambler and a drunk. Needless to say this aroused the wrath of the 

Democrats, and their Territorial Committee refused to allow Smith to 

debate again with Stewart. "After the disgraceful farce 'Mickey' made 
of himself in Tucson," the Star said, it was quite evident that Stewart 
did not propose to discuss the issues of the day, "but to play the * 12

^"Tucson Star, October 12, 1892. Tucson Citizen, October 12, 
1892. Phoenix Gazette, October 15-16, 1892.

12Phoenix'Gazette, October 19, 1892. Tucson Star, October 19, 
1892. Phoenix Republican, October 19, 1892. Tucson Citizen,
October 22, 1892.
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clown.11 Smith's time was too valuable to divide with a "second class
clown" whose only object is to prevent the public from hearing the issues

13of the day discussed with intelligence and earnestness.

"Mark Quits," cried the Phoenix Republican in late October.

Smith had given up campaigning because he knew he could not win. Broken 

in health and intellect, he was retiring to Tombstone. The Democrats 

angrily retorted that Smith had no intention of abandoning the campaign. 
The Republican stories were all lies designed to keep people from

attending his speeches. The Republican press was angry because Smith
14would not follow Stewart's "circus" around the country.

The Republicans harped on Smith's tendency to drink to excess.

The Phoenix Republican carried a picture of a large bottle of rye 

whiskey, with a lable which read: "We have been trying to find out

what Mark Smith has been doing in Washington so long. We have recently 

found out but are not at liberty to publish it yet." The Tombstone 

Prospector answered that although Mickey Stewart had said Smith was 

often drunk, during the ten years he had lived in Tombstone, Smith was 

never seen in a drunken condition. The Florence Arizona Enterprise, 
although a supporter of Stewart, decried the dirty campaign against 

Smith. If Mark Smith could not be defeated without bringing the 

"Belle of Nelson ^Liquor} " into the campaign, it was better that he be

■^Tucson Star, October 25, 1892.

^Phoenix Republican, October 25, 1892. Tucson Star, October 27, 
1892. Phoenix Gazette, October 29, 13, September 15, 1892. There is no 
mention of Smith's tour in any paper. Democratic or Republican, during 
the final week of the campaign. It was said that Smith had been 
complaining of an ulcerated sore throat.
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re-elected. Admitting that Mark may have "coquetted with the Belle with 

all the ardent fevor jsicj of a frontiersman,11 the paper asked in the 
name of decency that the contest be made upon other grounds

In the closing week of the campaign, the principal issue became 

statehood. The Republicans quoted Smith as saying: “I am in favor of

statehood if a Democratic legislature is elected, otherwise I am against 
it.11 Since state legislatures selected United States Senators, the 

inference was clear. Smith wanted statehood only if he was assured of 

a Senate seat. The Democrats denied that Smith was working for statehood . 

for party interest. Quoting Smith at the Tucson debate, the Phoenix 
Gazette reported he had said 11 our constitution is good enough for me, 
and I am in favor of it without amendments.11 The Democrats closed their 

campaign by praising Smith's intellectual ability and the large approp

riations he had obtained for the Territory. In their final fling, the 
Republicans leaned on slogans such as "Mark Flirts, Mickey Works," and 
'Free Silver and Statehood.

On November 10, the Republican admitted Smith was the apparent 

victor. First returns indicated the result would be close. Even though 

Smith finally won, the Republicans regarded the closeness of the election
i '

a victory for Stewart. They claimed Republican "traitors" had elected 

Smith. The Solomonville Valley Bulletin praised Smith for emerging from 

the campaign in the "sunlight of victory, with honor unimpared and manhood 

15
Tombstone Prospector, as cited in Phoenix Gazette, November 1, 

1892. Phoenix Republican, October 23, 1892. Arizona Enterprise, as 
cited in Phoenix Gazette, November 1, 1892.

l6Phoenix Republican, November 3, U, 1892. Solomonville Valley 
Bulletin, November L/ lb92. Phoenix Gazette, November 6, 1892•



undethroned.'* But the final results, 6,1+70 to 5,171, proved Republican 

predictions of a close election and hence a moral victory for Stewart 

incorrect. Smith won all but three counties. His margin of victory was 
larger than it had been in 1890.^

62

^Phoenix Republican, November 8, 10, 1892. Phoenix Republican, 
as cited in Solomonville Bulletin, November 18, 1892. Solomonville VaXley 
Bulletin, November 18, 1892. Report of the Governor 1897, 91• Tucson 
Star, May 10, 1896.



VI. DISSENSION IN THE ARIZONA DEMOCRACY

Beginning in late 1892, Mark Smith faced difficult times. In 

Congress he pursued his usual course for early statehood for Arizona, 
but in Arizona he became involved in a serious party fight with one of 

his long-time supporters, newspaperman Louis C. Hughes. Added to the 

problem of party division was the recurring illness of his wife. The 

events of the period would vitally affect Smith's political future.

Mark Smith regarded Louis C . Hughes as an unsettling influence 

in the Arizona Democracy. Founder and editor of the Tucson Star, staunch 
Democrat, and an early Smith supporter, Hughes was politically ambitious. 
However, some of his views placed him at odds with his party. His 
advocacy of woman suffrage and prohibition angered many of his fellows. 

Moreover, as the Republican Tucson Citizen observed, "the quill driver" 
repeatedly demanded a greater amount of political patronage than the 
"Democratic board of appraisers would allow, and the wild winds of dis

cord blew through the whiskers of the Democratic party." Like other 

Arizona Democrats, Hughes had been very critical of the Cleveland admin

istration— then to the disgust of the Democrats he had shifted a few 

years later and courted Grover Cleveland assiduously."*-

In 1892, Hughes, his eyes on the governorship of the Territory, 

attended the national Democratic convention held in Chicago in search of

■Uoe Conners, Who *s Who in Arizona (Tucson: Arizona Daily Star
Press, 1913), I, 358-63. McClintock, Arizona, III, $-8. Tucson 
Citizen, November 12, 1892.
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party support. The contest for the presidential nomination was between 
New Yorkers Grover Cleveland and David B. Hill. Marcus Smith and most 
of the Arizona Democratic delegation favored Hill. However, at the 
convention, Hughes seized control of the delegation, and when the con

vention divided over Hill and Cleveland, he "forced" Arizona and New 

Mexico to stand for the nomination of Cleveland. Mien Cleveland won the 
nomination, Hughes moved to claim his reward. However, Smith had kept 

a scrapbook of the many critical articles Hughes had written about 

Cleveland and showed them to the presidential nominee. Learning of 

this, Hughes asked a newspaper friend, R. A. Carple in Minneapolis, to 

claim authorship of the articles. Mien his friend agreed, Hughes was
Orelieved of the responsibility for the stories.

William K. Meade and other Smith opponents went to Washington to 
support the appointment of Hughes, hopeful perhaps of reducing Smith's 

influence in the Territory. Though the majority of the Territorial 
Democratic central committee opposed it, Cleveland appointed Louis 

Hughes Governor of Arizona Territory in April of 1893. Two of Hughes' 

loyal supporters, Charles M. Bruce and Frank J. Heney, were appointed 

Territorial Secretary and Attorney-General, respectively. Both were to 

exercise great influence over Hughes. Despite the fact that there was 

much infighting within the party, Hughes denied that there was "a bitter 
factional fight" in Arizona.^

2Tucson Citizen, November 12, 1892. R. A. Carple Collection, APHS.

^George H. Kelly, Legislative History of Arizona (Phoenix: Manu
facturing Stationeers, 1906), 16%. Tombstone Prospector, Sqtember 20,
1892. McClintock, Arizona, II, 3h2. Letterbooks of L. C. Hughes, 386, 
University of Arizona Library.
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" As Congress did not convene until August, Smith spent July of 

1893 relaxing in Tombstone. In one speech on the silver issue, he said 

all large Eastern newspapers. Wall Street, and the combined wealth of 

the East stood against the adoption of free coinage of silver. Gold was 

fluctuating so much there was no "gold standard." The government should 

retire all one, two, and five dollar bills and replace them with silver 

coin. In recognition of his pro-silver views. Smith was one of the men 

selected by the people of Cochise County to attend the bimetallic con

vention meeting in Chicago. But he left Arizona for Washington, and did 

not attend.^
When Congress met in August, Smith introduced his usual program 

of legislation, and was appointed to the same committees as in the prev
ious Congress. In again introducing a statehood bill. Smith was 
discouraged by the strong feeling between the silver and anti-silver 
men. Elijah Morse, a Massachusetts Republican, spoke out against state

hood for any Democratic, free-silver territories. The great Eastern 

states and the majority of the American people were greatly disadvantaged 

because "mining camps" like Nevada had the same representation in the 

Senate. Another Republican, William W. Bowers of California, disagreed 

with Morse. He said under the constitution, people who advocated free 

silver were still entitled to statehood. Gaining support. Smith’s bill 

passed the House in December. He immediately was congratulated by the 

Arizona press. Smith remained in Washington during the Congressional

^Tombstone Prospector, July 8, 21, 28, 1893.
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session, but otherwise was inactive because of his wife's recurring 
illness.*’

In October of 1893, John Dunbar and James H. McClintock, 
reporters for the Phoenix Gazette, were indicted by a Pima County Grand 

Jury for criminal liable. The charge stemmed from an article they had 
written calling Governor L. C. Hughes and his supporters "patronage 

peddlers, land grant sharks, assassins and looters." This incident 

triggered a heated battle within the Arizona Democracy.^

Hughes' Tucson Star said that the trouble began when the Pima 

County Board of Supervisors petitioned to have Judge Richard Sloan of 

the First Judicial District removed. Sloan had presided at the hearing 

of Dunbar and McClintock in which they were indicted. The implication 

was that the Board was friendly to the two Gazette reporters. The Board 
said Sloan was bankrupting the Territory. The Star retorted that before 

Sloan was removed, Fred G. Hughes, the clerk of the Board of Supervisors, 

should be dismissed. Hughes had aspired to the governorship at the same 

time as L. C. Hughes, but Louis had shown Cleveland a picture of Fred G. 
involved in a faro game and this presumably had influenced Cleveland's 

decision. Fred was a Democrat, president of the Legislative Council in 

1890, and an admitted gambler.?

^Congressional Record, 53 Cong. 1 Sess., XXV (1893), 55U-5,
1669, 3123. 53 Cong. 2 Sess., XXVI (I89I1), 259, 262, 26?. Tombstone 
Prospector, October 23, 1893*

^Tombstone Prospector, December 16, 18, 1892, October 23, 1893. 
Phoenix Gazette, November 18, 1893*

^Tucson Star, November 18, 1893* McClintock, Arizona, II,
3k0-li2
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In a letter to the Phoenix Gazette on November 21, Fred Hughes 

brought a number of charges against L. C. Hughes, and in so doing, he 
fully exposed to the public the internal dispute among the Democrats.
He reviewed the situation of the Board of Supervisors, L. C. Hughes’ 
opposition to Sloan’s removal, and the charge that he was a gambler. 
Admitting that he was indeed a gambler, Hughes stated that he had not 

hidden his faults under a ”cloak of hypocrisy” as ’’Holy Louis" had.

L. C. Hughes' animosity had begun when the Board of Supervisors asked to 

see his financial records after the Star had submitted a printing bill to 

the Board which seemed too high. Hughes' records proved he had tried to 

overcharge the County for printing, but a Grand Jury had failed only by 

two votes to indict him for perjury. Soon after, the Star attacked the 
Board.®

Besides being a cheat, Fred Hughes claimed the Governor was a 

” dyed-in-the -wool ” Republican. Louis had come to the Territory as a 

Republican, and was appointed by the Republican Governor, A. K. P. Safford, 

as Attorney-General of the Territory. Shortly after taking office, he 
was accused of blackmailing a New Mexico merchant over the awarding of 

contract rights to Indian Reservation business. When Safford found out, 

he fired Hughes, who was censured by the Tucson Bar for failing to 

either answer or explain the charges made against him.^

Lastly, the Governor was accused of being a hypocrite. Claiming 

to be a churchman, a supporter of the Salvation Army, and the Womans’

®Phoenix Gazette, November 21, 1893.
9Ibid.
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Christian Temperance Union, Hughes had in the past been "a guzzler of 
whiskey" and a "visitor at the shrine of the green cloth." Fred Hughes 
said this was the greatest hypocrisy. The Governor had degraded him for 

being a gambler, when "Holy Louis" was guilty of the same commission. 

Worst of all, there was the Governor's escapade with the "notorious 

courtesan, Clara Edwards.

The day after the letter appeared, the Tucson Star angrily de

clared that Fred Hughes "must learn that he cannot bear false witness 

against his neighbor." Wilful perjury was worse than gambling. If Fred 

had quit the one to begin a life of the other, "he had better follow the 
example of the dog and return to his vomit.

Both the Star and the Gazette attempted to discredit the involved 
parties through insinuation. The Star began by calling on the members 
of the Board who refused to support the Bench and the majesty of the law 

to resign. The newspaper also openly attacked Mark Smith. Governor 

Hughes and several of his supporters were in Washington, the commentator 

said, and were telling various government officials that Mark Smith 

represented everything that was "vicious and criminal" in Arizona. If 

Hughes was in Washington, the Gazette said, he was there to block efforts 
to secure statehood

On January 13, the Star criticized Marcus Smith for not doing 

more for statehood, and with Smith's scrapbook in mind, circumspectly 10 * 12

10Ibid.

^Tucson Star, November 22, 1893.

12Ibid.j Phoenix Gazette, November 23, 2U, 1893.



stated that a Territorial delegate ■who besmirched "the character of the
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highest official of the Territory" must eventually "gain for him the 
contempt of all honest men." Several days later, the St. Louis Republic 

observed that the people of Arizona, backed by their delegate to Cong

ress, were "anxious that Mr. Hughes should be retired to private life." 

The reporter who wrote the story, according to the Star, had once worked 

for Hughes and had left under unfriendly circumstances. The article 

was obviously an instrument of revenge by Smith supporters

The Star hurled blasts at Smith unrelentingly. Arizona could 

have little regard for a Democratic delegate who sought to "blacken the 
character of the chief executive through the columns of a Republican 

paper," it cried. Smith made no public statements against Hughes. He 
doubtless was attacking the Governor but he was doing so discreetly— and 
he had help. Conrad Zulick, former governor, was now in Washington 

trying to secure the removal of Governor Hughes, who previously had 

advocated Zulick1s removal. Though Smith and Zulick were not actually 

allied, their objective was the same. The Star declared the two men 

were as "thick as 'six in a bed'," hoping to discredit Smith by ident
ifying him with the unpopular ex-governor.^

During April the Gazette ran a series of cartoons depicting 

Governor Hughes as thwarting Arizona's efforts for statehood. One 

cartoon showed Smith presenting a petition to President Cleveland, 

asking for the removal of Hughes, and saying: "We pray thee grant us

^Tucson Star, January 13, 18, I89h» St. Louis Republican, as 
cited in Phoenix Gazette, January 16, 189U.

^Tucson Star, January 16, 17, February 13, 189U»



thy protection/ To present to thee this vast petition/So thou will make 

a disposition of that cowering knave.
While Arizona Democrats bickered, the question of statehood 

again came before Congress. Smith had been optimistic, but by May the 

chances for statehood faded as the admission bill stalled in the Senate. 

Late in July spirits were raised when the Senate Committee on Territories 

favored the admission of Arizona and New Mexico. Statehood seemed assur

ed. In early August it was rumored that the Senate committee would 

suggest that a new constitutional convention be called for June of 1895# 

and that Arizona be admitted by August of 1895 • But all hopes were 
crushed when Congress adjourned without the Senate taking further action 
on the bill.16

Although the statehood question temporarily diverted attention 
from the political squabble in Arizona, the party divisions were still 
in evidence. As usual, the Gazette praised Smith for his work in be
half of statehood, and added that if he and Zulick had not been in 

"Washington during the “late raid of .hypocrite Hughes,” there would be no 

possible trace of Arizona's statehood bill. To the charges of Smith's 

inactivity, the paper cited his success in getting the statehood bill 

passed twice through the House and in gaining large appropriations for

his constituents. Hughes had been claiming to have done so much for
17Arizona, but Smith deserved credit for all which had been done.

■^Phoenix Gazette, April $, 189U.

•̂ Tombstone Prospector, April 13, 26, May 19, July 12, 20,
August li, 21, 189U.

^Phoenix Gazette, August L, 11, 1U, 189U.
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Throughout the summer of I89I4.J there had been rumors that Smith

would not seek renomination that fall. John C. Herndon, a Prescott

attorney and Territorial legislator, was being "urged" as a candidate,

and it was said he would be an easy winner. Also mentioned from the

north were Foster Dennis and a Dr. Brannon. Frank Cox of Phoenix was

said to be interested, too. Some of Smith's critics must have believed

he would run again, for they published a small pamphlet entitled, "Miat

Mark Smith Has Done for Arizona." The purpose of the publication became
3.8quite clear when one opened it: all the pages were blank.

While there was confusion and doubt in the Democratic camp, the

Republicans and Populists acted. The Republicans did as expected and
nominated ex-Governor Nathan 0. Murphy for the delegateship. William
"Ducky" O'Neill, Prescott newspaperman, sheriff, and a very popular
figure in northern-Arizona, was selected as the candidate of the Pop- 

19ulists.

The Star , must have 1 known - Smith would not run. His name did not 

appear in the paper until a week before the Territorial Democratic 

convention. When he" was mentioned, this newspaper, which had been his 

most vocal critic, called him "the best equipped Democrat in the 

Territory," to make the race. The Star suspected Smith would not seek 

renomination, and was praising him in hopes of placating his followers 

into supporting another candidate and preventing a party split. When

l8Ibid., August 5, 189b. Tombstone Prospector, June 21, 1891. 
June 29, 1895. See pamphlet in M. A. Smith Collection, APHS.

19Portrait and Biographical Record, 87-89. Tombstone Pros
pector, September 6, 12, 189U. ---------------
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the Democratic convention met in Phoenix, J . G. Herndon was nominated#

20For the first time since 1886, Mark Smith was not a candidate.
There was some debate as to whether Smith had declined the 

nomination or had been denied it. One newspaper claimed that Hughes 

had deprived him of the nomination. Another said Smith had been given 

the grand "kibosh,11 and had nothing to decline. Marcus Smith had been 

passed by for four reasons, the Star stated: 1) He had failed to get
statehood; 2) he had opposed the creation of land courts; 3) he was 

really a gold bug; and-It.) he was not a loyal Democrat but was inter

ested only.in his own success. Pro-Smith newspapers told a different 
story. Smith had asked that someone else be nominated. When Herndon's 

name was suggested, he urged his acceptance. More likely. Smith saw 
that the Democratic chances in a three-way race were none too good, and

nihe wisely declined to enter the contest.

Following the convention. Smith took his wife to California for 

a vacation. But in October he returned to Arizona and toured the 

Territory, speaking for Herndon, which was hardly the act of a man 
desirous to retire from politics. There was little press interest in 

the campaign itself. The result of the three-man race for the delegate- 

ship was a Republican victory. Nathan 0. Murphy defeated Herndon by 

nearly 900 votes and O'Neill by over 2,$00. The Tucson Star discounted 

the claim that Herndon had been "knifed in the back" by dissident

2C)Tucson star, September 1U, 189U« Phoenix Gazette, Sept
ember 16, 1891*.

^Phoenix Daily Herald, September 19, 1891*. Tucson Citizen, 
September 19, 1891*. Tucson Star, August 16, 1896. Lordsburg Liberal, 
as cited in Tucson Citizen, September 22, 1891*. Phoenix Gazette, 
September 27, 1891*.
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Democrats as too nabsurd to deny.11 The election was determined by 
O'Neill, the Populist candidate, who had received over 3,000 votes. 

Ducky O'Neill "was a mustard plaster on the Democratic party," having 

received tremendous support from the Mormons and from among the Demo
cratic populists. 22

Marcus Smith spent much of his time after the election hunting 

and fishing with Allan English and Judge William Barnes. On Thanks

giving eve he left.for Washington. Smith did little in the Congress 

that winter, although the Star in December had promised that he would 

put in "his best licks for statehood.” However, by 1895* it was 

evident that the statehood bill would not pass. The only bill Smith
introduced concerned a right of way for a railroad. He never mentioned 

23statehood.

2^Tombstone Prospector, September 2U, October 13, 29, November 5* 
10, 189b, January 19, 1895* Phoenix Republican, November 3, 189b•
Tucson Star, May 10, I896, November 13, 189b* Phoenix Gazette, Novem
ber 15, June 27, 189b* Tombstone Prospector, as cited in Tucson Star, 
November lb, 189b*

^Tombstone Prospector, November 10, 21, 26, 28, 189b* Phoenix 
Gazette, Decemberl, 189b* Tucson Citizen, March 9, 1895• Congressional 
Record, 53 Cong. 3 Sess., XXVII (1895), 15*



VII. THE VICTOR AGAIN

The years 1895 and I896 were bright for Mark Smith. He was 

appointed Assistant United States Attorney for Arizona * in 1895 • The 
following year he succeeded in having Governor Hughes removed and was 

elected to Congress again. Once again in Washington, he followed his 

previous legislative course.

Returning West from Washington in March of 1895, Smith joined 

his wife in Los Angeles. They journeyed to Arizona shortly thereafter, 

settling in Tombstone, and Smith resumed the practice of law. His only 

partisan statement during the entire summer was critical of William 

Meade, •who had never won "an election to even a precinct office in his 
county and yet he can make more trouble and political disturbance than 

any man in "the county." In July Smith went to Phoenix to try and end 

the discord splitting the Democratic party. After his visit to the 

capital, the attacks on Governor Hughes died down. In October he was 

appointed as an Assistant United States Attorney for the Territory. For 

the rest of the year, he devoted his time to his official duties and 

private practice. Early in 1896, Smith moved his residence from Tomb
stone to Tucson.^

-l-Tombstone Prospector, March 26, May 20, 26, June 13, July 2, 7, 
12, October 19, 22, 2lt, 1895. Tucson Star, June L, October 19, 1895. 
Tucson Citizen, July 3, November 18, December 5, 1895. Solomonville 
Valley Bulletin, January 3, 1895• Phoenix Gazette, January 10, I896.

71*
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Nine months before the I896 election, several candidates for 

delegate were mentioned. Bucky O ’Neill, the Populist candidate of l89it, 
was rumored to be planning a desertion to the Democratic cause in return 
for the delegate nomination of 1896. Benjamin J . Franklin of Phoenix,

“one of the ablest men in the Territory,” was mentioned as a possible 

candidate. The Graham County Bulletin said that Smith was the strongest 

possible candidate the Democracy could offer, and criticized President 
Cleveland and Delegate Murphy as representatives of Eastern banking 

interests. Some Democrats agreed that Smith would probably be the Demo

cratic choice for I896. Others said he was out of politics and only in
othe event Of statehood would he be put forth.

The new year saw new attacks on Hughes. Meade, Bruce, and Heney, 

three of the "Big Four who went to Washington after the second coming of 
Cleveland and scooped three of the biggest official plums in Arizona," 

were now trying to have their former political ally removed. They were 
not alone. Mark Smith was also openly trying to have the Governor removed. 

In March he was in Washington on business connected with his position as 

Assistant United States Attorney, and met with many of his friends in 

Congress. The Tucson Citizen said Smith's visit boded no good for Hughes. 

In fact, Smith was producing "great lumps of goose flesh” on the Hughes' 

faction of the Arizona Democracy.^

^Tombstone Prospector, February 15, March 14, 1896. Phoenix 
Gazette, March 7, 11, 1896. Solomonville Valley Bulletin, as cited in 
Phoenix Gazette, March 8, I896.

3solomonville Valley Bulletin, January 18, 1895. Tombstone 
Prospector, March 19, 1896. Phoenix Gazette, March 18, 1895% Tucson 
Citizen, March 20, 27, I896.
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The fears of the Hughes supporters were well founded. On the 

last day of March of 1896, Louis C. Hughes was removed as Governor of 
Arizona. The removal was not unexpected, for charges had been pending 
for months. These charges centered around the "non affiliation" of 

Hughes with the Democratic party in Arizona," and his support of Repub

lican Murphy for the delegateship in 189U* Credit or blame for the 

removal went to Mark Smith, who "in company with two cabinet officers" 

had made frequent visits to the White House to consult with the 

President. The Phoenix Gazette said it was sorry to see Hughes go.

His troubles were caused by the meddlesome methods of his friends, "men 

who stopped at nothing to accomplish their own questionable ends."^

While in Washington, Smith also had worked with Murphy to push 

the passage of a statehood bill. Both men had appeared before the 
Senate Committee on Territories, and made eloquent pleas for admission. 

The Tucson Star denied that Smith had appeared before the committee, 
and said his presence in Washington actually hurt Arizona's statehood 
chances. He was accused of causing the defeat of John C. Herndon in the 

189U election, a charge the same paper had denied shortly after the 

election. Many Democrats observed that the Star was critical of Smith 

because he had "bounded Hughes out of the Governor's office."'*

Though most newspapers took little notice of the fall elections, 
the Star began in April to undermine Smith's position. In early May, it 

noted that Smith had returned to the Territory, and his nomination bid

^Phoenix Gazette, March 31, 1896.

^Ibid., April 9, 1896. Tucson Star, April 22, I896. Solomon- 
ville Valley Bulletin, August 7, 1896.
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would be managed by his old friend John 0. Dunbar. Smith was accused of 

being a convert to gold in return for the removal of Hughes. The Star 

was also critical of Smith's support of Colin Cameron, Republican 
rancher, in retaining his position on the Arizona Cattle Sanitary 

Commission. Cameron's appointment had been "one of the strongest charges 
made against ex-Governor Hughes." Throughout May and June, the news

paper suggested other candidates in place of Smith, notably Judge Barnes, 

Judge J. J. Hawkins, and W. A. Rowe. The Yuma Sun and Solomonville 

Bulletin supported John C. Herndon. The St. Johns' Herald favored 

Hawkins, and the Phoenix Gazette wanted Smith.^
In July there was no abatement of the fight between the pro and 

anti-Smith forces. The Territorial convention had sent a delegation to 

the Democratic National Convention instructed to stand for Smith for 
national committeeman. But one of the delegates. Judge Barnes, it was 

rumored, secretly ignored these instructions, and favored supporting a 

gold platform if he won the position. The rest of the delegation was 

solid for Smith, and "loud in the denunciation of the traitorous action 
of one of their number.

The Star asked if there was "anything in the Democratic party 

Mark Smith don't want?" Smith had already received enough honors from 

the Democrats, and had been a failure in Congress. When Smith was made 

committeeman, the Star predicted that it would be as "far as he will 

ever get." The Prescott Journal-Miner observed that at the national

^Tucson Star, May 1, 2, 3, ll;, 18?6. Sloan, Memories, 67.

^Phoenix Gazette, July 7, 1896.
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convention, William Jennings Bryan had domed the bosses and received 

the presidential nomination. It was hoped "boss rule11 in Arizona would 
also be struck down and chained lightning would "smash between the eyes 

(of) such rulers as Mark Smith & Co."®
Finally, on August 29, Smith announced his candidacy for the 

delegateship. He was in Los Angeles with his wife when the announce
ment first appeared in the Los Angeles Herald. He said that his friends 
had urged him to enter. His record in Congress was good, and his past 

experience in Washington made him invaluable to Arizona. The first 

county to report in favor of a Democratic candidate forecast good times

for Smith. Gila County endorsed him the day after his candidacy was 
9announced.

The attacks on Smith now began in earnest. The Star claimed 

he was responsible for Arizona's failure to attain statehood. It was he 

who said Arizona must come in under her constitution of 1891— or not at 

all. To admit her under an enabling act would be a "serious criticism 

of the delegate, who had been a member of the constitutional convention." 

The Gazette ignored the charge and jibed that "L. C. Hughes has with

drawn Mark Smith from the congressional race. Well, this is recipro

city— Mark withdrew him as governor." The Star retorted that Smith had 

for some time been an "editorial contributer" to the Gazette, and noted 

a "strong odor of gin" in some of his utterances. Smith also had been a

O
Tucson Star, July 9, lU, 1896. Prescott Journal-Miner, as 

cited in Tucson Star, July lU, I896.

^Tombstone Prospector, August 29, 1896. Phoenix Gazette,
August 30, 1696*
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puppet of the Arizona Improvement Company, an irrigation concern which 

dictated the water provisions in the 1891 constitution. Ignoring these 
charges the Gazette refuted claims of Smith's leanings to gold. Smith 

had been selected by the chairman of the Democratic national committee as 

an executive and advisory committeeman. The appointment proved Smith's 

"standing as a silver man with the leading silver men of the United 

States."10

Since early September, various counties had either formally or 

informally pledged their support to Smith. The Prescott Journal-Miner 

maintained that ¥. A. Rowe was only two votes short of the nomination 
and would be the Democratic nominee. However, at the Territorial 
convention in Williams, Smith won the Democratic nomination by a sixty 

to thirty-two vote, losing only Apache, Yavapai, and part of Yuma 
County.* 11

The Republicans, meanwhile, were engaged in selecting a man to 

oppose Smith. In mid-September three candidates had been mentioned for 

the nomination: A. J. Doran, miner and legislator; Thomas Fitch,

journalist, lawyer, and legislator; and General A. J. Sampson of Phoenix. 

Doran received the nomination, but his victory caused unhappiness in the

10Tucson Star, September 2, 6, 9, 1896. Phoenix Gazette, 
September 2, 16, 1896.

11Phoenix Gazette, September 6, 18, 1896. Phoenix Republican, 
September 10, 12, 13, 18, I896. Prescott Journal-Miner, as cited in 
Phoenix Republican, September 17, I896.
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Republican camp. He favored a gold standard in a free silver Territory. 

The platform adopted by the convention favored a protective tariff, 

statehood, the national party platform, and charged that the silver issue 
had been designed by the Democrats to take attention away from the tariff 

issue. Host Republicans gave as little mention as possible to the dele

gate campaign. As the Phoenix Republican observed, Doran was for gold
12and there was no one the Republicans could support.

In his first campaign speech, Shiith proclaimed himself in favor

of the free and unlimited coinage of silver. Smith and the national

champion of free silver, William Jennings Bryan, were warm friends,
reported the Graham County Guardian. Smith campaigned in Yuma County

and championed both silver and Bryan. In another speech Smith praised
the rank and file of the Republican party for their free silver stand,
criticized the Republican convention as gold bug, and cited his cong-

13ressional record as proof of his loyalty to Arizona.

There was some question as to the nature of the contest for 

delegate. The Democrats were sure the race would be between Smith and 

O’Neill, because of Doran's gold position. Republicans stated the con
test would be between Doran and the Populist nominee. Republicans cried 

that a vote for O'Neill would be wasted because he could not get state

hood. Smith was ineffective, so the logical choice was A. J. Doran

^Conners, Who's Who, 701. Phoenix Gazette, September 11, 1896.

13Tombstone Prospector, as cited in Phoenix Republican, Septem
ber 26, I896. Solomonville Valley Bulletin, as cited in Phoenix Gazette, 
September 27, I896. Tucson Citizen, September 28, I896. Tombstone 
Prospector, September 28, 1896.

^Phoenix Gazette, October 6, 11, 1896. Phoenix Republican, 
October 11, I896. Tucson Citizen, October 19, 1896.
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The bombshell of the campaign appeared in the Phoenix Gazette on 

October 22. Under the headline, “Mark Smith Discharged," the paper 

stated that Smith had been removed as Assistant United States Attorney 

at the request of the Attorney-General of the United States. The only 

crime charged against Smith by “this mogul of Wall Street“ was that he 

“dared" to advocate the free coinage of silver before the voters of 

Arizona. "Smith is Not Removed,“ countered the Phoenix Republican, 

adding: “Story of his disposition is a canard— it was started for

campaign purposes only." Smith had not been removed because of his 

silver views, but because of United States Attorney E. E. Ellinwood1s 

query as to whether a man could be a candidate for public office and a 

government attorney at the same time. The Attorney-General answered 
negatively and requested Smith's resignation. The Democrats were attempt
ing to make a martyr of him by claiming his advocation of free silver was 
the cause for removal. Reaction had been swift, and had left the Demo

crats in an embarrassing position. The Gazette claimed it had the true 

facts of the case, but did not reveal them. It merely said that Smith's 
removal should have nothing to do with the election

Smith won the election easily by 1,900 votes over Doran. The 

issues had been few, and personalities had a large role in the campaign. 

Smith's pro-silver attitude and Doran's gold bug pronouncements were a 

decisive factor. Also important was Hughes' opposition. Many people in 

the Territory opposed the ex-Governor, and vented their displeasure in 
a vote for Smith

■^Phoenix Gazette, October 2li, 1896. Phoenix Republican,
October 23, 1896.

•̂ Report of the Governor 1897, 91.
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Why Smith chose to run in I896 after refusing to do so in 189U 

is not difficult to deduce • He claimed he did not run in I89U because 

of his wife's condition, but she was in poorer health two years later. 

Most likely he withdrew in I89U because of the political climate. He 

foresaw Democratic defeat in 189U* Two years later, he saw victory— and 

acted accordingly.
Smith went to Washington and attended the short session of the 

Fifty-fifth Congress which met on March 15, 1897, but he was not very 

active. In fact. Smith stayed out of the public eye in 1897, probably 

hoping the bitter factionalism in the Arizona Democracy would cease if 

he were to-stay in the background. Appointed to the committees on 
Military Affairs, Public Lands, Indian Affairs, and Territories, he 

introduced only three bills. One provided for statehood for Arizona, 
another for erection of a capital building in the Territory, and the 
third to allow Tucson to issue bonds. The three bills represented his 

output for five months. All failed.^

The second session idiich met in December of that year was more 

productive. He introduced bills to provide payment of claims arising 

from Indian depredations. Another would include Yuma County in a 

government land survey. Others would exempt miners from payment of 

shipping charges for gold sent to the Philadelphia or San Francisco 

mints, and allow miners who enlisted in the army to protect their 

property from claim jumpers while they served. Smith also sponsored 

bills to grant rights-of-way to railroads across the Indian lands

•^Congressional Record, 55 Gong. 1 Sess., XXX (1897), 2580.
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and forest reserves. All but his railroad rights-of-way bills 
failed.18 * 20

Statehood again became central to his legislative program.

In a speech to the House in March of 18?8, Smith reviewed his past 

efforts in guiding statehood bills through the House, adding Murphy 

in the previous Congress had “barely got a statehood bill out of 

commit tee.M Blaming the "gold bug Republican party," he said Arizona 

probably would not be admitted because the Territory did not favor the 

single gold standard. Smith denounced federal control of Arizona, saying 

the people of Arizona wanted to elect their own officers. On the other 

hand, the Republicans wanted to retain Republican incumbents.1^

When war with Spain over Cuba seemed imminent. Smith wired the 

Phoenix Gazette in early April of 1898 concerning the Democratic mood.
In both Houses there was unanimity for settling the Cuban question. 
Congress had voted unlimited funds for war. But Republican policy, he 
continued, was one of uncertainty and dishonor. Less than two weeks 

later. Congress declared war. By August it was over. The war would 
have an important impact on Arizona politics, for many Arizonans en

listed in the Rough Riders along with the popular young New York poli

tician, Theodore Roosevelt. Many of these men returned to Arizona as

heroes and popular figures sure to attract votes. They were a political
20force to be reckoned with.

l8Ibid., 2 Sess., XXXI (1898), 712, 21ia, 277, 278. Phoenix 
Gazette, May 6, 1896.

^ Congressional Record, 53-2, Appendix I4UO-I4I .
20Phoenix Gazette, April 13, 1898



VIII. RE-ELECTION IN 1900

As in previous election years, the press in Arizona took sides 

early in I898. The Republicans said that Smith had failed to get state
hood, even under a Democratic administration, and a Republican delegate 

was needed. Tombstone's Epitaph proudly announced that Cochise County 

was solidly behind Smith, and urged its fellow citizens to "vote early 

and often" for "Our Mark." Graham County also was Democratic and four- 

fifths for Smith, the Solomonville Bulletin added. The paper then 

published one of the bitterest attacks of any campaign. Louis C. Hughes, 
it cried, had a soul "as black and tainted as the devil himself." It 

raised a "stench in the nostrils of everyone." He was a liar, cheat, 

and thief. who flopped around in "his slime from one side to the other 

in hope to catch a few crumbs from the table of his masters." Hughes 

was a small contemptable man whose own "nest of sanctity . . .  was once 

so foul with the smell of adultry and debauchery that it has never 
fully recovered."^

On September 13 in Phoenix, Smith suddenly received a telegram 
that his wife was in critical condition, aid he immediately left on the 

train for Los Angeles. His chief rival for the Democratic nomination, 

John F. Wilson, ex-Confederate and Attorney-General of the Territory,

■^Tucson Citizen, August 26, 1898. Tombstone Epitaph, August 28, 
1898. Solomonville Valley Bulletin, September 2, 9, 1898.
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went with him. Staying in Arizona would "appear as though he were tak-
2ing advantage of Mark."

-The Democratic territorial convention met on September 36 in
Phoenix. E. E. Ellinwood, John Wilson, J. B. Breathitt, Wiley Jones,

and Smith were all reported to be interested in being the standard

bearer. William Barnes, leading the Hughes faction, was out to beat

Mark Smith— but no one knew who he wanted to beat him with. Smith and

Wilson now returned to Arizona. When Smith was called to the platform,
the convention went wild. Following the tremendous reception, he made

3an eloquent speech.

To the surprise of everyone. Smith withdrew his name from 
consideration. Personal and family reasons dictated this decision, he 

explained. His supporters refused to accept his decision, and placed 
his name in nomination anyway. He easily received a plurality of the 

votes of the convention. After leading the balloting on five votes. 

Smith, on the following day, again withdrew from the race. It was said 
that he did so because his wife's doctor had written, telling him that 

her "condition was such as to require his presence every day for several 

weeks." Although a majority of the delegates pressed him to reconsider. 
Smith declined.^

Pima County had presented two delegations to the Democratic 

convention, and the credentials committee voted to seat the delegates

pEntry of September 3, 1898 in Sparks (ed.), Many Colored Toga, 
1?. Phoenix Republican, September 13, I898.

% olomonville Valley Bulletin, September 16, I898.

8$

1898 ^Ibid., September 23, 1898. Phoenix Republican, September 18,
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elected at the regular Pima County convention known as the "Mark Smith 
delegates.” The delegates put forth by Barnes and Hughes were •tamed 

away. Smith had informally agreed to quit the race if the Barnes1 
faction was not seated, and after his delegates were accepted he with
drew.^

The Tucson Star predicted Marcus Smith would throw his strength 

to Wilson, because he believed him "the weakest candidate.11 In so 

doing, he would "teach the democracy a lesson and make his own candidacy 

certain two years from now." Actually, Smith may have wanted the nom
ination, but he wanted to "trounce" Barnes, a Hughes partisan, even 

more— and he did. When it became obvious that Smith would not enter the 

fray, the convention nominated John F. Wilson as its candidate. The 

week before Wilson's nomination, the Republicans had chosen Alexander 

Brodie, ex-Rough Rider, to run for the office of Delegate

Although he hurridly left for California to be with his wife, 

Smith reappeared two weeks later to stump southern Arizona for Wilson. 

This was Smith country, and he spoke in various places on the merits of 

electing Wilson to Congress. After several brief trips to check on his 

wife, he carried on for Wilson. He then returned to California. The 

following week, the Democratic candidate, John F. Wilson, was elected 

over Republican Brodie to serve Arizona as Congressional delegate.?

^Solomonville Valley Bulletin, September 23, 1898. Phoenix 
Republican, September 1?, 189B7

^Tucson Star, September 17, 1896. Phoenix Republican, Sept
ember 19, I896. Solomonville Valley Bulletin. September 2 3 , I898.

7Phoenix Republican, October 16, 31, I898. Solomonville Valley 
Bulletin, October 21, November U, 1898. Nogales Oasis, November 31 1898.
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Marcus Smith spent the year 1899 in legal practice in Arizona.

In October, Mrs. Smith finally passed away. She had suffered for many 

years from continued illness, and death came as no surprise. The Smiths 

left no children. The whole Territory shared Smith's bereavement. Follow

ing the death of his wife, Mark Smith devoted himself to the practice of 

law. He remained in Tucson and looked to the election of 1900. John 

Wilson was the first Democratic delegate from Arizona besides Smith in
O

nearly twenty years, and he posed a threat to Smith's political future.

During the first six months of 1900, Smith traveled about the 
Territory on legal business. He also sampled the extent of popular 

support for himself. Several Democratic papers were praising Wilson, 
saying that he was doing an excellent job. As in the past elections, 
Maricopa County was a weathervane for predictions. Although the Mari
copa County Democrats were said to favor Wilson, there were groups in 

the party who looked forward to pulling the county "back into its 

archeological support of Mark Smith." It was said that Wilson and Smith 

supporters agreed to let the people decide the makeup of the county 
convention in the coming election.^

In mid July, Mark Smith announced his candidacy, declaring that 

he was seeking the office at the urging of his friends. As Smith would 

be stronger in the south and Wilson in the north, Maricopa County's

^Tucson Citizen, October 16, 1898. Tucson Star. October 17.1898. --
^Phoenix Gazette, June-July, 1900. Solomonville Valley Bulletin, 

January-June, 1900. Tucson Star, July 6, 8, 1900.



88

thirty-three votes would make it the "battle ground." Smith made the 

county the first stop of his campaign."^
Several newspapers sought to defeat Smith. Extolling "Wilson’s 

record, the Star warned that if the delegate was not nominated, the 

Republicans were sure to win. Smith was the "spoiled child" of Arizona 

Democracy who stooped to "swine-like designs." When the location of the 

territorial convention was changed from Kingman to Phoenix, the paper 

insinuated that Phoenix would favor the Smith forces. The move "was 

wholly the work of a small fraction of democrats in Southern Arizona" 

who were out to defeat Wilson. The Prescott Prospect joined the attack. 

The attempt to take the nomination from Wilson was a "political theft." 

Mark Smith was a demagogue and a man "devoid of everything that has a 
tendency toward fair play; a veritable hog in human shape." The Florence 

Enterprise observed that Smith had "declined the hard race of two years 
ago," and it was not fair that he ask Wilson to step aside and "give him 

the easy race this fall." The Republicans enjoyed the growing Democratic 

split, and cast about for a strong man to run for delegate

The Phoenix Gazette predicted that Smith would carry the southern 

counties and Maricopa, and Wilson would take the north. It would be "the 

sheepmen against the cattlemen and the sheepmen will get whaled out of 

their boots." Countering charges that Smith was a tool of Southern

10Phoenix Gazette, July 12, 1$, 2k, 1900. Clifton Era, as cited 
in Phoenix Gazette, July 1$, 1900.

Hfucson Star, July 31, August 3, 8, 1900. Prescott Prospect, as 
cited in Phoenix Gazette, August 15, 1900. Florence Enterprise, as cited 
in Tucson Star, August 22, 1900.



89
Pacific Railroad interests, the paper admitted that the railroad had 
always been friendly to Mark Smith, but it paid its taxes, owned no 
grazing or timber lands, and therefore had "nothing that a delegate can 
help it in congress on." On the other hand, the Atlantic and Pacific 

Railroad supported Wilson and was always dodging taxes. It owned large 

tracts of grazing and timber lands in the Territory. The A&P was against 

Smith

During late August and early September, county conventions met 
and selected delegates to attend the Phoenix meeting. Cochise and Pima 

both sent delegations instructed for Smith. Gila County split, the 

miners favoring Wilson, the cattlemen Smith. They reached a compromise 
and sent half the delegation for each. In the crucial county of Maricopa, 

the contest was bitter. On September 1, the first day of the county 

convention. Smith was said to have a three vote majority over Wilson.
Two days later. Smith was declared the winner in a very "hard" contest.^

The Phoenix Republican called the hastle the bitterest political 
fight ever waged in Arizona. The tactics of the Smith forces had been 
brutal and devoid of fairness. The Gazette praised the work of the chair

man of the credentials committee, A. C. Baker, noting that through his 

efforts Smith had carried Maricopa County. However, Baker's actions 

were to cause controversy. He had allowed several delegates from 

Phoenix precincts whose legitimacy was questioned to participate in the

^Phoenix Gazette, August 28, 1900.

^Solomonville Valley Bulletin, August 31, 1900. Tucson 
Citizen, September 1, U, 1900. Phoenix Gazette, September b, 1900.
Phoenix Republican, September 2, 1900.



vote on whether or not they were to be seated. The admission of these 
contested precincts, the Republican said, made the instructions "in 
favor of Mark Smith" possible. Wilson's supporters in Maricopa County 

met in another convention, and elected delegates to contest the Smith 

delegation. Smith was delighted with the results of the vote in Mari

copa and was confident of victory at the Democratic territorial convention 

in Phoenix.^

The convention's first meeting on September 12 was violent and 

riotous. The Tucson Citizen reported: "Police in control— Pandemonium

reigns in the Democratic Territorial convention at Phoenix today— the 

sheriff and squad of police called upon." The meeting had begun peace

fully enough with Thomas E. Parish, a Wilson supporter and chairman, 
opening the session. However, Parish made a serious mistake. He allowed 

the decision over the contested delegation from Maricopa County to fall 

to the secretary of the convention, F. B. Trott, an ardent Smith advo

cate. Attorney Eugene Ives, a Yuma County delegate and Smith supporter, 
had moved the question be submitted to the secretary, and before Parish 

knew it, the motion had passed. When the contesting delegation presented 

itself, Trott threw them out of the convention amid the loud cheering of 

the Smith people. Feelings became tense, and when the Smith candidate 

won the contest for temporary chairmanship all "hell broke loose." Dele

gates from the opposing sides charged each other and the melee was on.

The marshal and sheriff arrived with their men and finally succeeded in

■^Phoenix Republican. September 6, 7, 8, 1900. Phoenix Gazette, 
September 6, 1 9 0 0 . Tucson Star, September 9, 1900. Tucson Citizen, 
September 7, 1900.
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quieting things down. Ives persuaded both contestants for the chairman
ship to recess and meet again in the afternoon."*"'’

Wilson had decided to give up when he saw that he could not 
win. But on the way to the platform to announce his decision, he was 
stopped by his wife and supporters and persuaded to stay in the battle.

A compromise committee was formed and deliberated for several days, but 

it failed to reach a solution. Smith said the whole problem centered 

around the contested delegation from Maricopa County. After the regular 

convention had selected delegates instructed for him, a few politicians 

had met in a room at the Adams Hotel in Phoenix and hatched a conspiracy 

to defraud him of the nomination. If anything had been wrong with the 

delegation, it should have been challenged when elected, not a week 
later. Smith was ready to let the courts decide the matter. When the 

delegates learned of the stalemate, the Smith forces went to the east 

side of the convention hall and the Wilson people to the west side.
Once seated, they both proceeded to nominate their own candidate. They 

listened to their own candidate's acceptance speech, selected their 
organization, and adjourned.

The Phoenix Gazette blasted the Wilson forces as "party wreckers," 

and said several men from the Yavapai delegation who aspired to the nom

ination had caused the split, "thinking that lightning might strike one 

of their number." The proceedings in Phoenix were shameful, the Star 

said. It had been a fight between "a lot of bosses" and the representatives

■^Tucson Citizen, September 12, 1900. Phoenix Republican,
September 13, 1900.

l6Phoenix Republican, September 1U, 15, 1900. Solomonville 
Valley Bulletin, September 28, 1900. Phoenix Gazette, September 15, 1900.



of the rank and file. The fight was for spoils and not for principles.

A compromise would be worked out, however, and Smith would withdraw in
favor of Milscn. Compromise yes, said the Citizen, but it would be
Wilson who would give up in favor of Smith, in return for control of

17all patronage north of Maricopa County.
Although both Smith and Wilson refused to compromise, the 

Democrats were anxious for a settlement, especially after N. 0. Murphy 

was nominated by the Republicans. Murphy was a former Governor and 

delegate, and one of the strongest men the Republicans could put forth. 

The Republicans assured everyone that the party was united and its 

candidates as good as elected. Smith offered to meet with Wilson to 

discuss union, but his offer was refused. Wilson said he was not re

sponsible for splitting the party, and would not waste time trying to 

mend it. Some Democrats even suggested both men withdraw, and allow a 

candidate acceptable to both sides to run. For example, the Coconino 

County Democratic committee banned both men from the county, and urged
n O

them to give up in favor of a new candidate.
On October 6 the Star printed an open letter from Wilson to 

Smith. The letter proposed three solutions to the Democratic dilemma: 

l) let the Secretary of the Territory decide; 2) draw lots or flip a 

coin; or 3) both quit and let their two central committees pick a new 

candidate. Smith immediately replied. He was the nominee of the party, 

and therefore the party must act. He rejected all three proposals: the

^Phoenix Gazette, September 15, 1900. Tucson Star, Septem
ber 15, 1900. Tucson Citizen, September 15, 1900.

•^Tucson Citizen, September 2li, 1900. Solomonville Valley 
Bulletin, October 5, 1900. Phoenix Republican, October 6, 1900.
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first because the Secretary of the Territory was a Republican and had no
business in Democratic affairs; the second because the issue was too

important to be decided by mere chance; and the third because his central
committee was made up of thirty-eight men and Wilson's consisted of

forty-eight men. Furthermore, Smith was the nominee of the party, and

could not withdraw without its permission. Wilson had no such respons-
19ibility. Smith was adamant. He would not quit.

Wilson finally decided to give up. The day after Smith's reply, 

he surrendered "in the interest of harmony" after trying in vain to 

persuade Smith to contribute to it. In a letter to the Arizona Demo

cracy, Wilson said a continued split in the party would assure a 

Republican victory, and therefore he was withdrawing in favor of Mark 

Smith. He urged all Democrats to unite behind him. Some Democrats were 

none too happy and demanded Smith quit the campaign. They feared that 

many would not vote for him because of his conduct during the past few 
months.

Only a few weeks remained before the fall elections. The 

Republican newspapers concentrated on Democratic troubles and Mark Smith 

personally, saying little about the merits of their own candidate. The 
Citizen said anyone in Tombstone who voted for Smith in the hope that he 

could have the mines reopened would be sadly disappointed. He was 

accused of being anti-Negro because someone heard him criticize the 

colored witnesses during the Wham trial in I889. Smith was pictured as * 20

■^Tucson Citizen, October 12, 1900.

20Phoenix Republican, October 13, 1900. Solomonville Valley 
Bulletin, October 19, 1900. Tucson Star, October lit, 1900.



a selfish politician •who wanted office and money for the next two years. 

As he had done nothing for statehood in the past ten years, there was 
little hope that the future would be any different. Most embarrassing 
to Smith was the discovery that he had failed to register, and there

fore could not vote in the upcoming election. Learning of this, the 
Citizen observed that such a situation was in line with Smith's whole 

life— he does nothing he can get out of conveniently. In support of 

Smith, the Bulletin credited him with having exposed the Reavis land

fraud, for having a capital building constructed, and for getting large
21appropriations for irrigation.

Commenting on the election results, the Republican observed
that while the rest of the nation had gone Republican, Arizona had

maintained its reputation for doing the "wrong thing at the right time

by engineering a democratic landslide." Included in the landslide was

Marcus Smith, victor over his Republican opponent by over 1,000 votes.

Smith won all but three northern counties. This was his sixth election
22as Arizona's delegate. 21

21Tucson Citizen, October 18, 19 , 20, 31, 1900. SolomonviHe 
Valley Bulletin, November 2, 1900.

pOPhoenix Republican, November 8, 1900, July 18, 1902. Tucson 
Star, July 17, 1902.



IX. BATTLING FOR STATEHOOD

When Congress convened in December of 1901, Mark Smith was 
appointed to the committees on Indian Affairs, Territories, and Mines 

and Mining. He sponsored two bills concerning the Indians, one to 

allow mining on reservations and another to compensate settlers on 

Indian lands. Speaking in the House on educating Indians, he repeated 

former views. Formal instruction was useless, because the Indian 

returned to the reservation and invariably reverted to the old ways.

The best method was to give the Indian a chance to work and observe the 

white man in the "daily evidence of civilization." If the Indian re

fused to work, he should starve. Smith was challenged by Representative 

John F. Lacey of Iowa, who asked him if he had ever been to the Carlisle 

Indian School. When the Arizonan replied negatively, Lacey suggested 

that the gentleman "go there." Smith responded by asking the Iowan if 

he had ever been to the San Carlos reservation in Arizona— and Lacey 
said no. Amid laughter, Smith suggested that "the gentleman go . . . 
there and learn something about an Indian."’*’

Most of the legislation Smith proposed had been introduced many 

times in the past. He again sponsored bills authorizing rights-of-way 

across Indian and forest reservations, and the construction of reservoirs 

and levees on rivers in the Territory. The federal government, he said, 

was responsible for building such projects. Although the river belonged

^Congressional Record, 5? Cong. 1 Sess., XXXV (1902), 242-141,
95 , 489, ii507, 1977 , 2003-2004.
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to the government, the land belonged to individual owners. Floods on

the river had devastated Yuma, and therefore the government was guilty

of trespassing on private land. Smith concluded that the government had

no more right to 11 trespass" on the farmer by permitting its river to
flow over his land than he has to "dam the river against the Government

itself." As usual. Smith's bills failed to gain widespread support, and
2fell by the wayside.

During the spring of 1902, Eugene Ives, who had formed a law 

partnership with Smith during the summer of 1901, wrote letter after 

letter to Smith concerning the political situation in Arizona. He urged 

Smith to declare his intentions to run for another term as soon as 

possible. Burdett A. Packard, the "Cattle King of Bisbee" and a power
ful Democrat, wanted Smith to make a decision so that his "friends may 

get to work." Ives said that Charles Shannon, wealthy Morenci miner, 

also wanted to go to Congress, and wanted "to go bad." Shannon would 

probably be an active candidate. In still another letter, Ives spoke of 

the hard campaign John F. Wilson had waged, and pleaded with Smith to 
"write us, what are your wishes."^

On April 16 Ives sent Smith a detaUaidescription of the develop
ing political climate. Shannon was a dangerous opponent, Ives declared, 
and he suggested that Smith make some agreement with him. If Shannon 

came out as a candidate, it would embarrass Smith's "candidacy greatly.”

2Ibid., 2193, 2338, $88, 1U96, 3139.

•̂ See Eugene S. Ives Collection, University of Arizona Library. 
Conners, Who's Who, 266, U|l. McClintock, Arizona, III, 30-31. Tucson 
Citizen, May 2, 1902. Ives to Smith, March 8, 1902, April 3, 1902, in 
Ives Collection, IV, 331, 338, University of Arizona Library.
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Success required the "cooperation of Shannon." Ives also spoke of 

Wilson, but claimed he would be no danger because there was little chance 

that he could even carry his own county. As the north would be against 
Smith, everything depended on securing at least part of the Maricopa 
County delegation and all of Gila County

In early May Ives informed Smith that he had met with Packard 

and F. A. Sweet, company doctor for the Copper Queen Mining Company, a 

Democratic committeeman, and a trusted friend of Smith's. All three 

were "embarrassed" by not knowing precisely what his desires were.

They believed that Smith wanted the nomination, but was "loathe to be 

a candidate and be defeated for the nomination." Would Smith use the 
"Western Union code" to let his supporters know what to do? Ives 
concluded the letter, saying "we will get away with the persimmon 

(the nomination} . . .  if you want us to get it for you."'’

Smith meanwhile was busy in Congress with the issue of state

hood. He had introduced a statehood bill in December of 1901, but no 

action was taken on the bill. In March of 1902, he tried again, but 

got nowhere. Smith's third effort was to help draw up the Omnibus Bill 

of 1902. Introduced by William S. Knox of Massachusetts, this proposed 

legislation provided for the admission of Oklahoma, Arizona, aid New 
Mexico.^

^Ives to Smith, April 16, 1902, Ives Collection, IV, 3hl.

-’Ives to Smith, May 3, 1902, Ives Collection, IV, 238-1:1.
Tucson Citizen, May 2, 1902.

^Congressional Record, $7-1, 9$, 2338. LaMoine Langston, 
"Arizona's Struggle for Statehood in the Fifty-seventh Congress"
(M. A. thesis, University of New Mexico, 1939), 13, 33-3U.



On May 8, 1902, Smith spoke in behalf of the Omnibus Bill. The 

opponents of the bill, he jibed, had preserved consistency "by always 

being wrong," and an even temper "by always being mad." The past 
history of statehood bills which had passed in the House only to die in 
the Senate showed that "opposition in that august body came from and 
the fatal blow was given by Senators from states whose whole area would 

barely make a good cow lot for Arizona." This opposition arose from an 

ignorance of the wealth, resources, and state of civilization in Arizona, 

and from the selfishness of the East, who feared losing power by admit

ting new states to the Union.

Smith cited several reasons why the territorial form of govern

ment was injurious. The court system was "inherently wrong," and 

resulted in poor judges and a denial of justice. Any act passed by the 

territorial legislature could be annuled by Congress. Moreover, Congress 

would not allow Arizona to spend her own money on internal improvements, 
or sell mining property to foreign investors, both of which hindered 

economic development. Railroads were exempted from taxation. The 
government held the land set aside for schools until statehood, but 

refused statehood. Postal facilities were extremely poor. Comparing 
the settlers in Arizona to the colonists fighting against Britain in the 
eighteenth century. Smith said his constituents were being taxed like 

everyone else, but were given no representation in Congress. The citi

zens of the Territory were being burdened with the duties of citizenship, 

but were given no benefits. Both major parties, he said, had pledged in 

their platforms to work for Arizona's admission, but after the elections 
both had ignored Arizona1s pleas•



Smith next appealed to the patriotism, duty, and sense of

justice of his fellows. The people of Arizona were courageous, ambitious,

and hard working. They had conquered the desert with no help from the

government. Who could deny statehood to a territory whose men shed the
first blood in Cuba during the war with Spain? Only for vile, political

reasons could such a people be kept from enjoying the fruits of the
Union. "Politics of the lowest order" unworthy of the Congress had

"retarded her progress," he said. Arizona should be given justice and 
7statehood.

On May 9 an amendment was offered to the Omnibus Bill that 

marked the beginning of a struggle which lasted four years. Introduced 

by Jesse Overstreet of Indiana, the amendment provided that Arizona and 
New Mexico be combined into one state called Montezuma. After John 

Lacey of Iowa spoke in favor of the amendment. Smith rose to speak 

against it. He thanked Lacey for informing Congress that the word Ariz

ona meant "arid zone," because scholars had been searching for the origin 

and meaning of the word for years. Doubtless the Iowan had gotten his 

information "from a hasty trip on a Pullman sleeper in his berth at 

night." If Lacey tere to travel through Kentucky, he would conclude by 

similar deduction that horticulture meant "raising horses" or the "culture 
of tall horses."®

In a more serious manner. Smith refuted the pro-jointure argu

ments. He said the combined territories were too large to be governed

^Congressional Record, 57-1, Appendix, 223-25.
8Ibid., 227.
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effectively, and that they had different governments, laws, codes,
histories, and capitols. They were divided by physical barriers such

as mountains, and had different debts. Arizona would never consent to

such an arrangement. She would rather wait for years than submit.

Smith stated that the only purpose of the amendment was to defeat the
o

Omnibus Bill. The House rejected the amendment 106 to 28.
Following his speech, Smith collapsed on the floor of the House. 

He had been up late the previous night trying to convince wavering 
Republicans to vote for statehood. This speech took his last ounce of 

strength. Falling against the desk behind him in complete exhaustion, 

he was picked up and taken to the cloak room and tended by doctors. 

After the Arizona delegate was carried from the room, the House passed 

the statehood bill by a voice vote. That afternoon Smith was still 

partially unconscious. His doctors issued a statement saying it was 

too early to tell how serious the attack was, but there was a "tendency 

to appoplexy." Smith was then moved to his hotel to rest, but he was 

still regarded in critical condition.^

The Phoenix Gazette the next day praised Marcus Smith for his 

long labors in the interest of statehood, and said it was fitting that 

he should fall while pleading for her admission. The Tucson Star noted 
that Smith perhaps was getting too old for such strenuous work. The 

time had come for him to retire "from the excitement of the public 

forum." No man should be called upon to "sacrifice his life for the

9Ibid.

10Jno. L. Waggamann to Ives, May 9, 1902, Ives Collection, I, 
bl3. Tucson Citizen, May 9j 1902.
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public.” By May 19 Smith was up and around, and left soon after for 

Kentucky to recover.^
The Phoenix Republican now posed an important question. Although

the Democrats in Arizona were concerned about Smith's health, they were

equally interested as to whether he would be a candidate for renomination.

Smith settled the question on May 29 by sending a telegram to B. A.

Packard in Bisbee. From the many letters he had received. Smith believed

he could win the nomination, but declared he had decided not to be a

candidate, and would "make no effort to secure the nomination." The

same day Ives wrote Smith that until there was a positive withdrawal, he

would work for Smith's renomination. He interpreted the telegram as

meaning only that Smith would not actively work for the nomination.
Ives was trying to get the various county delegations to go to the

convention either favoring Smith or uninstructed. Several men, he added,

were seeking the delegateship. Wilson was saying he had made a deal

with Smith by which he withdrew from the 1900 campaign in return for

assurances he would be the candidate in 1902. Would Smith confidentially
12let Ives know his "real desire" in the matter?

Soon after Smith's telegram was aired. Shannon announced his 

candidacy. The Gazette reported that there had been little surprise at 

Smith's refusal, because it was part of the bargain he made with Wilson 

in 1900. But neither Wilson or Shannon were likely to win the

^Phoenix Gazette, May 10, 1902. Tucson Star, May 11, 1902.
Ives to Jesse Scobey, May 19, 1902, Ives Collection, I, Ul£>. Phoenix 
Republican, May 22, 1902.

•^Phoenix Republican, May 22, 25, 1902. Tucson Star, May 29, 
1902. Ives to Smith, May 29, 1902, Ives Collection, IV,”2BI.
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nomination. Several papers believed that Smith would accept the nomi
nation if it were offered to him. If a wave of support developed. Smith 

would then come forward "one hand over his heart, make some reference to

the leader of all the universe . . .  and say with tears in his eyes,
13•where my party calls me, it is my duty to follow*

In late May of 1902, the Omnibus Bill was said to have a good 

chance of passage in the Senate. When he had sufficiently recovered, 
Marcus Smith returned to Washington only to find new opposition to the 

bill under the leadership of Senator Albert J. Beveridge, Indiana 

Republican and chairman of the committee on Territories. Fearing that 

Arizona would send Democrats to the Senate, Beveridge hoped to reduce 
the influence of the new state by combining it with New Mexico. He 

assured everyone that he was impartial and dispassionate. But, his 

opponents, such as Matthew Quay of Pennsylvania, who headed a "syndicate 

of Pennsylvania industrialists and politicians" owning timber, mines, 

and railroads, wanted separate statehood for the territories for their 
own selfish purposes. In June Smith sent telegrams to Arizona and said 

chances for passage of the bill were fading. Only if the Senate took up 

the bill again would the outlook improve. Later in the month he 

appeared before Beveridge’s committee and pleaded for statehood action 

in the forthcoming session of Congress. He criticized the long delay in 
considering the bill. On July 1, Congress adjourned.^

^Phoenix Gazette* May 30, June 1$, 1902. Phoenix Republican, 
June 9, 1902.

"^Phoenix Republican* May 30, June 29, 1902. Phoenix Gazette, 
June 18, 1902.
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As he was still not completely well. Smith decided to go abroad 

to the spas at Carlsbad, Germany, to rest and relax. The Phoenix 

Republican claimed the trip was to put him in trim "for the perspiring 
time promised him for this fall by the Wilson rooters." Smith was going 

to Europe, the Gazette observed, to avoid a choice between his "old 

tired and trusted friends Charlie Shannon and Col. Wilson, when he knows 

the latter, his enemy, will probably be the winner." Smith did not 

want the people to grow tired of him by the time the Senate seats for 

the state of Arizona would be contested. Therefore, he withdrew from 

the race and left the country for a while. Ives wrote a friend, John 
Brockman, that legal work was piling up because of Smith's absence, but 
his partner was "laid up with rheumatism" and had been ordered by his 

doctor to spend two months in Carlsbad.^

On returning from Europe in October of 1902, Smith learned that 

the Arizona Democracy had nominated John F. Wilson for delegate. Al

though Smith planned to campaign for Wilson, the Republican reported, 

and would probably draw large crowds, such warmth should not be mistaken 

for support of Wilson. It was an expression of appreciation for Smith's 

work for statehood. In speeches throughout the Territory, Smith declared 

it was necessary to elect a Democratic delegate, because if a Republican 

were elected the Democratic Senators would refuse to support a statehood 

bill. Smith's support for Wilson was compared by the Republican to the 

"heartiness and alacrity with which the school boy rushes to take castor

^Phoenix Republican. July 10, 1902. Phoenix Gazette, July 12, 
1902. Ives to Jno. Brockman, July 1?, 1902, Ives Collection, I, k9h»
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oil." Nevertheless, Wilson won the election, defeating Robert E.
X6Morrison, the Republican candidate, by 500 votes.

The previous June,.Beveridge had obtained approval for his

committee to travel and assess the worthiness of proposed states. The

committee spent November 13 and lU in Arizona interviewing witnesses,

one third of whom were census takers, and taking pictures, usually of

the poorer areas of the towns they visited. Not unexpectedly, Beveridge1s

committee in February of 1903 reported advers&y on statehood for New

Mexico and Arizona. The arguments centered on population and education.

Using the Northwest Ordinance of 1787 as a guide, Beveridge stated that

in proportion to the 60,000 inhabitants usually required by the ordinance

for statehood, territories now needed over one-and-a-half million people
to qualify for the right of statehood. The territories in question had
no where near such an amount. Furthermore, the mining population in

Arizona was neither "stable or lasting," and Tombstone was used as an

example. The educational systems were not good enough to produce worthy

citizens. More water was needed for agriculture and stock raising.

Beveridge praised the territorial officials as able men who governed

wisely. The committee recommended the admission of the Indian Territory

and Oklahoma as one state, and the postponement of any action on Arizona 
17and New Mexico.

"^Ives to Mike Nugent, September h» 1902, Ives Collection, IV, 
379. Phoenix Republican, October lU, 29, 1902. Phoenix Gazette, 
September It, October, 1902. Tucson Star, September 2, I90I4.

^ Congressional Record, 57-1, XXXV, 7U93, 57-2, "New Statehood 
Bill" Senate Report 2206 (Serial ItlilO).



In December of 1902, the Omnibus Bill had been brought up again 
in the Senate. Matthew Quay called for a vote, but Beveridge objected, 
asking for more time to investigate the bill. Joseph B. Foraker, Repub
lican of Ohio argued that the use of the Northwest Ordinance as a population 

guide for new territories was wrong, and stated that 60,000 people still 

entitled a territory to consideration for statehood. In reply, the 

opposition asserted that there were too few people in the territories, 

and that many were illiterate and unable to govern themselves. They also

cited the poor industrial development of the proposed states as further
18proof that they were not ready to join the Union.

In February of 1903, Smith spoke in the House on the actions of 

the Beveridge committee in Arizona. No valid investigation had been made, 
and the people of the territories believed that "none was ever intended, 

except in so far as to find something or anything on which to hang an 

argument against statehood." Commenting on the short time the committee 
spent in the territories. Smith declared it could have spent more time 

than it did in Arizona and New Mexico, and "passed Jules Verne's cele

brated traveler on his eighty-day trip around the globe if they had all 

left Washington at the same minute •" He had met the committee— "I never 

could have overtaken it"— at Phoenix, where it remained one day, the 

longest stop in all its record. He also demeaned their methods in 

selecting witnesses such as Mexicans who could not speak English, but 

who vrould prove valuable "for the purposes of the investigation." Smith 

concluded that it would have been better if the committee had never

^ Congressional Record, 57-2, XXXVI (1903), 216, 81*7.
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visited Arizona, because it came not to find the facts "as becomes
19fairminded, just, and impartial investigators."

Quay called for a vote on the Omnibus Bill several times, but 
Beveridge was able to prevent it in every case. There were a sufficient 
number of votes to pass the bill, but by astute parliamentary manage

ment, he prevented it from coming to a vote. The Omnibus Bill and

Arizona’s chance for statehood died with the adjournment of the Fifty-
20seventh Congress in March of 1903.

In the spring Smith returned to Tucson to resume his law practice 

with Ives. His name was soon mentioned in connection with an attempt to 
secure federal reimbursement of local railroad bonds. The Pima County 

Board of Supervisors would hire him to go to Washington to secure legis

lation .whereby the government would reimburse the county for the money it 
paid out to cover the Pima County Narrow Guage Railroad bonds. The 

county had issued $$0,000 in bonds to finance a short line railroad, and 

one bondholder had brought suit to force the county to issue $$0,000 in 

new bonds, because with the failure of the construction project the old 

bonds had become worthless. The county refused to do so and claimed 
that the original bonds were illegal as it had issued them without per

mission of the territorial legislature. The case went to the U. S.

Supreme Court, where the bonds were declared a fraud and void. When the 

bondholders, over Smith’s objections, secured legislation in Congress 

favoring the bonds, the Supreme Court reconsidered and said the bonds were 19 20

19Ibid., $7-2, XXXVI, Appendix, 1$$.

20Ibid., December, 1903 to March, 1901;.
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valid and the county must honor them. Pima County had no railroad, but

it was burdened by an additional debt of nearly $1*00,000 to pay for the

bonds. Smith agreed to undertake the job for twenty-five per cent of

anything he could "save" the county. If he failed, he would ask for

nothing. In the following Congresses, Smith sponsored legislation
21providing that the federal government reimburse the county.

Before Smith could leave behind the Arizona summer heat for 

cooler climates, he became involved in a suit over ownership of a mine 

in Arizona. When he found that the case was set to go to court in July 

he was "exceedingly anxious" to dispose of the case early, but the case 

was not rescheduled. He feared that warm weather would further weaken 
his health, which had deteriorated during the spring. With the advance 

of summer heat, his condition worsened and in July, before the case came 

to trial, he collapsed. He left for California, then proceeded to French
OpLick Springs in Indiana.

Despite poor health. Smith had kept up his interest in the min

ing scene during the summer. He regretted the law requiring an eight 

hour work day, feeling it would "seriously affect many of the developing 

mines." In July he had written to William C. Greene, who was developing 

the rich copper deposit near Cananea, Sonora, about mining investments, 

and in November after returning from Indiana, went to Cananea to visit 

Greene. Smith's interest in Mexican mines centered on several claims

^Ives to B. A. Packard, May 29, 1903, Ives Collection, II,
88. Congressional Record, 57-2, Appendix, 151.

ppSmith to William Herring, June 23, 1903; Ives to Crawford,
July 21, 1903; to Asa Mendenhall, September 14, 1903; to Walter 
Douglas, September 29, 1903, Ives Collection, II, 120, 134, 167, 168.
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near Altar and Herraosillo which he owned in partnership with William 
Barnes and Judge L. C. Cowan of Kingman. They had held some of these 
claims nearly twenty years, but recently Mexican citizens had challenged 

and brought suit against them in the Supreme Court of Mexico. In Janu

ary of 190U, Smith wrote Greene for money to go to Mexico City. The

loan was forthcoming, for on February 3, he was on his way to the Mexi-
23can capital. The Mexican Court ruled in favor of the Americans.

By mid March, Smith had returned to Arizona— and left for Wash

ington. Representative Edward L. Hamilton of Michigan had introduced 

two bills: one provided for the admission of the Indian Territory and

Oklahoma as one state3 the second vrould link Arizona and New Mexico 

together as one. In April Hamilton’s bill passed over the objections of 

Arizona's delegate Wilson, but died in Senate Committee. Both Houses 
then agreed to join and admit Oklahoma and the Indian Territory, but 

decided to postpone consideration of Arizona and New Mexico.
In early May, Ives wrote Smith and suggested they terminate 

their partnership. There had been some trouble over business with the 
Copper Queen Mining Company, and rumor had it that Smith's friends did

^Smith to John Brockman, May 7, 19033 to W. C. Greene,
July 1, 1903, January 27, 190U» Ives to Colin Cameron, November 26, 
19035 to A. G. Fraker, October 10, 19035 to F . L. Proctor, February 3» 
190U, Ives Collection, II, 73, 300, 353, 23k, 238, 359, 179. Emeterio 
de la Garza, Exposicion que presenta anto la Supreme Corte de Justicia 
de Nacion, et Lie. Emeterio de la Garza Jr. . . . Mexico, Tip. y Lit. 
"La Europea" de J. Aguilar Vera, 190U, University of Arizona Library.

9 ). i
4Smith to W. G. Greene, March 15, 190H, Ives Collection, II, 

1*07. Congressional Record, 58 Cong. 2 Sess. (190U), Index, 392, 5108- 
5111, 58 Cong. 3 Sess. (1905), Index, 9U.
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not want him associated with Ives, a corporation lawyer• By August the

2f>partnership had been dissolved.
In August John E. Wilson announced he would not seek the office 

of delegate that fall. His business interests had been neglected, and 

he concluded that 11 the annoyance, worry, and disappointments attending 

the political game exceed the worth of the candle." The Phoenix Gazette 

observed that it was an "open secret" that the Democrats in the southern 
counties had forced Wilson to give up. Smith's name immediately was 
thrown into, the air for the office. Commenting on Smith's ties with the 

Mormons in Arizona, the Tucson Star stated that the Mormon Church 

dominated and "absolutely acts as the umpire of the democratic party of 

the territory," and "Brother Smith" would be their nominee because of 

his strong support in Mormon counties. However, Smith's election would 
be the "death knell" to separate statehood, for Congress was anti-Mormon. 

The Tucson Citizen chided the Star, saying that Democrats of all 

religious beliefs and "some who have no religion to brag of" were 

supporting Smith for delegate. When the Citizen said that he was a 

Presbyterian, the Star asked "who ever saw Mark Smith in any church in 

Arizona, unless it may have been a Mormon church?"*0

The Democrats held county conventions during August, and by mid- 

September all counties but Pima had selected delegates and instructed 

them for Mark Smith. On September 15, the day the territorial conven
tion began, the Star listed four reasons why Smith should be defeated:

Selves to Smith, May 2, 190Uj to Thomas Armstrong, Jr., August 
15, 190U, Ives Collection, V, 232-33, VI, 25U.

2^Tucson Citizen, August 9, 16, 190U. Phoenix Gazette,
August 190U* Tucson Star, August 10, 11, September 11, 190It.
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he had never favored the Apache removal and had ridiculed the idea of

Indian education; he had opposed the creation of a land court so

necessary to clearing up conflicting claims; he had pushed defective
statehood bills through the House, and had erred in demanding admission

under the 1891 constitution or not at all; and finally, he had helped
defend the Wham robbers when he should have been in Congress. But this

outcry was in vain. Appearing before the delegates at the convention in

Phoenix, J. F. Wilson nominated Smith, who was unanimously accepted.
“Smith, Statehood and Democracy" became the Democratic war cry. In his

acceptance.speech. Smith declared the only issue in the campaign was the

"free, independent, separate, single statehood for Arizona, without
27entangling alliance with any other Territory or people whatever. ”

Not long after Smith's nomination, Arizona Republicans selected 

Benjamin A. Fowler, legislator and president of the Salt River Valley 

Water Users Association, to oppose Smith. The Republican press spent 

more time criticizing Smith than praising Fowler. Smith was a nice man, 

a good talker, a lover of luxury, the Republican stated, but he was 

unwilling to mix it when a fight was necessary. During October and into 

November, the same newspaper ran cartoons lampooning Smith. He was 

portrayed walking the tightrope between jointure and single statehood; 

blowing up a leaky balloon representing his chances; as milking the 

public treasury for his salary; throwing mud at a picture of Fowler;

27Phoenix Republican, September 12, 16, I90U. Tucson 
Star, September 13, 190U. Tucson Citizen, September 1$, 190k.
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putting his foot in his mouth; and as Don Quixote charging the windmill
28of statehood on a horse representing his poor record.

When the Republican accused Smith of blocking statehood by 

refusing to accept anti-polygamy provisions in its proposed constitution, 

the veteran politician said the charge was not true. N. 0. Murphy, not

the Republican said, but he overlooked the fact that during all but the 
final vote on the admission of Utah, *ho incidentally agreed to the 

anti-polygamy provision, Mark Smith had been Arizona's delegate in Cong

ress. Several days later Smith changed his story, saying that Wilson

The Republicans charged that Smith favored jointure, and they 

cited as evidence a telegram he had sent Ives, who was then in the 

council, adcing the opinion of the legislature on statehood. The purpose 

of this inquiry, the Citizen explained, was to learn the views of the 

legislature. A memorial from that body against jointure would show 

Congress that Arizonans did not want union with New Mexico. Eugene 

Ives favored jointure and proposed a memorial in its favor, with a stip

ulation that if the people were against union, separate statehood should 

be guaranteed. Ives introduced it in Council and the upper chamber of 

the legislature passed the pro-jointure memorial, but the lower house

Technically he was correct.

29had sent him erroneous information, and was to blame for the confusion.

2%cClintock, Arizona, III, 922-23. Conners, Who's Who,
14.76-77 • Phoenix Republican, September 19, 22, October-November, 1901*.. 
Tucson Star, October h, 190h.

Conners, Who *s Who

29phoenix Gazette, October U, 190L. Phoenix Republican, 
October I4, 6, 7> 190i|.
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defeated it. Smith opposed the adoption of Ives' pro-jointure memorial, 

feeling its "effect" on the impending statehood fight would be bad.^

Smith was also charged with being a tool of the Southern Pacific. 
The Star denied this, saying the railroad favored reclamation projects 

and Smith did not. He was accused of being the candidate of Maricopa 
County and not the Territory, and trying to excite sectional jealousies 

to insure his election. In August and again at the last minute, the 

Tucson Star accused Smith of disfranchising the Pima County delegates to 

the territorial Democratic convention in 190U, which had selected dele

gates to the National Democratic convention. The Citizen had previously 

denied the charge. All that had happened was that the candidate for a 
delegate seat from Pima County had been defeated. The Democracy of 

Arizona had not sought to punish the Democrats in Pima County, but to 

destroy the influence of the Star. The charge of disfranchisement was

false. Pima County's delegates participated in the proceedings, were
31carried on the rolls of the convention, and had made speeches.

As in past elections, the efforts of the Republicans were of no 
avail in 190l|. Smith defeated Fowler by over 800 votes. This victory 

was narrow in comparison with Smith's other wins. The margin of victory, 
the Star declared, had come from the "saloon, gambling aid Mormon vote 
of the territory."^

^Phoenix Republican, October 1$, 190I4..

■^Tucson Star, October IS, November U, August 10, 190b. Phoenix 
Republican, October 30, 190b. Tucson Citizen, August 20, 190b.

32Phoenix Republican, November 6, 1906. Tucson Star, November 12,
190b



I. VICTORY AND DEFEAT

Smith spent his next term in Congress following his familiar 

legislative course. He was re-elected in 1906 but in 1908, for the 

first time in his life, Marcus Smith lost an election. Following 
his defeat, he returned to Arizona to try and recapture his lost 

support.

Late in 19OU Smith left for Washington to "fight joint state

hood" in the third session of the Fifty-eighth Congress. Despite his 

efforts, a jointure bill passed the Senate. Fortunately for Arizona, 

a Senate-House conference disagreed on amendments and the bill died.

When Congress adjourned in March of 1905, the Arizona delegate left 

for Kentucky to visit with relatives.^

In December of 1905, Smith was back in Washington for the open

ing session of the Fifty-ninth Congress. When bills for jointure again 

were introduced, he joined other opponents in seeking refuge in the 

so-called Foraker amendment. On December 11, Joseph Foraker, a Repub

lican of Ohio, sponsored an amendment to a jointure bill that provided 

for an election in both New Mexico and Arizona. If either territory 
objected to jointure, no further attempts at uniting the two would be 
made. Smith claimed he had drawn up the amendment, and placed it in

•'■Ives to C. L. Browi, December 3, 190Uj to A. W. Brickwood, Jr., 
August 23, 1905; to Smith, September 19, 1905, Ives Collection, III,
196, VIII, 278-381*.
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Foraker's hands. Foraker was a political enemy of Beveridge and brother
pof the United States Marshal of New Mexico.

Vflien a jointure bill passed the House on January 2U> 1906, Smith 

arose to condemn the action. He cited Arizona's organic act signed by 

Abraham Lincoln which had guaranteed separate statehood for Arizona some 

time in the future. "Under that promise we went forth to conquer the 

forbidding desert, we built our homes, we reared our schools, we made 
expensive improvements," he declared. Now the people of Arizona faced 

jointure with New Mexico on such terms and under such conditions "as 
the people of New Mexico may prescribe." He again recited the difference 

between the two territories. They were divided by mountain ranges and 
two hundred miles of unsettled country. Arizona traded with the Paci
fic, New Mexico with the East. Laws, customs, language, government, 
ideals and debts were all different. Union could only cause bitter 
race feelings. Furthermore, the proposed state would be too large to 

govern effectively. Smith denied that corporations in Arizona were 

against statehood. In any event, jointure would not prevent them from 

controlling the state, if in reality they controlled the territories.

News of Smith's speech brought forth praise in Arizona. At least "a 

hundred Congressmen and Senators compliment Mark Smith for his un

swerving loyalty to Arizona and his superhuman efforts to defeat the
3joint statehood bill," a Bisbee paper stated.

^Congressional Record, 59 Cong. 1 Sess., XL (1907), 297-98,
278. Kelly, Legislative History, 288-89. Henry F. Ashurst, "An 
Article . . . on Arizona . . .» (Washington, 1919), 7.

^Congressional Record, 59-1, 1563-65, 1583. Bisbee _________ ,
Louis C. Hughes Collection, III, 95, University of Arizona Library.
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Upon learning of the impending vote on the Foraker amendment, 

citizens in Arizona sent petitions to Congress protesting jointure.

One petition stated that ninty-five per cent of the people in the Terri

tory opposed the union. The petition presented the usual geographical, 

racial and economic reasons against statehood with New Mexico. If it 

came to pass. New Mexico would be the beneficiary of such a union, not 

Arizona. Many prominent Democrats in the Territory signed the petition.^ 

Early in March, the pro-jointure forces in Arizona presented 
their own petition to Congress. A majority of the people in Arizona 

favored jointure, they said, and added that the two territories were as 

similar in race, character, customs and habits as "Wisconsin and Minne

sota." Expenditures for the growing population and economy would be 

less if the territories joined. Size was no problem, for there were 
railroads ail over both territories. The petitioners protested the pro

vision in the Foraker amendment that each territory vote on its fate.

The farmers would be too busy working to vote, and the summer heat 

would discourage people in the south from going to the polls. Mining 

towns, however, were in higher elevations, and a minority of miners 

would vote and thwart the majority's wishes. The signers of the petition 

included prominent Republicans and some Democrats, including L. C. Hughes 

In the Senate, Albert Beveridge discussed a long list of reasons 
why Arizona and New Mexico should be united to form "Arizona the Great."

^"Protest Against Union of Arizona with New Mexico,"' Senate 
Document 216, 59 Cong. 1 Sess., (Serial 1*913).

^"Joint Statehood for New Mexico and Arizona," Senate Document 
251*, 59-1 (Serial 1*911*). ---------------
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The two territories were an 11 economic unit" and complimented each other 
by their diverse industries. The question was one of jointure and 

statehood now— or separate statehood some distant time in the future.
The population in each territory was limited, and probably would grow 

very slowly. Jointure meant representation in Congress, money for 

schools, a lower tax rate, and fewer state officials. There was no 

great racial difference, for Spaniards, not Mexicans, were in the 
majority in New Mexico, and Americans outnumbered them two to one.

Natural boundaries ran eastward and did not divide the two territories. 
Since railroads were abundant, size was no problem. Beveridge charged 

that opponents of the union could be found in four groups: office

holders who would lose their jobs; cattle interests who would lose land 

to schools; railroads who would lose their tax exemptions; and mining 

companies who would have to pay higher taxes.^

Despite objections, the Foraker amendment passed in the Senate 
forty-two to twenty-nine on March 9. Smith was delighted. In a speech 

to the House, he rejoiced that the people would be allowed to decide 

their own fate. Arizona had won its battle against jointure. "At the 

next session of this Congress," he added, "when the returns from that 

election shall be known, we will hear no more of joint statehood for 

these territories." The issue would be decided in the delegate election
of 1906.7

In the election of 1906 in Arizona, the main issue was jointure—  

and the stands by various candidates on it. Smith was again subjected

^Congressional Record, 59-1, 3511-37.

7Ibid., 3591, 8528.
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to bitter personal attacks. A taste of this occurred in early July when
the Phoenix Gazette criticized him for quarrelling with influential

congressmen and reducing what "little influence he did have to zero."
While other delegates were working in Congress, Smith was in Hot Springs,

Arkansas, "boiling the whiskey out of his hide." The newspaper ignored

the fact that Congress was not in session, and that Smith was ill and
8

had gone to Arkansas to recuperate at the hot springs.

In mid July, while the chairmen of the Democratic and Republican 

central committees were trying to organize opposition to jointure, 
another newspaper war began. The Tucson Star announced its support of 

jointure on July 18. One copper company, it claimed, held mortgages on 

seven papers in Arizona, and was urging these papers to defeat jointure—  

and therefore statehood. Several days later, the Star asserted that 
Marcus Smith had favored jointure until he found out the legislature did 

not want it, and then left Ives "holding the bag" and took a stand 

against union. The Citizen replied that its local rival was lying about 

Smith, and characterized such comments by its editor, L. C. "Pinhead" 

Hughes, as the fullest expression of “natural" depravity and willful 

mendacity. The Star warmly retorted. The Copper Queen Copper Company 

was paying Smith's expenses and writing the Democratic platform. Smith 

had been told to remain in Arkansas until the Republican party of Ariz

ona agreed to "join the democracy in endorsing him for Congress." When 

the Citizen printed a letter in which President Roosevelt called L. C. 
Hughes a "fussy person of no consequence," Hughes demanded to know if it

8
°Phoenix Gazette, July 2, 1906. Tucson Star, July 3, 1906.
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was Smith who was responsible or his "hired dope friend" Obrien Moore, 

president and general manager of the Citizen.̂
Smith returned to Arizona in early August in time to witness a 

joint meeting of the Democratic and Republican territorial committees in 

Bisbee. They agreed to combine their efforts to fight jointure, and 

formed a bi-partisan body to spearhead the attack. They also agreed to 

hold their respective conventions in Bisbee "to protect the autonomy of 

Arizona," but would fight each other like good loyal, partisans on 

domestic issues and for control of the offices.^

In September, the two conventions met in Bisbee as planned. The 

Democratic nominee was Marcus Smith. After a thunderous ovation of hand 
clapping and foot stamping. Smith mounted the platform and said that all 

the wealth in Arizona would not compensate for the "magnificent recep
tion which I have been accorded this evening." With tears in his eyes, 

a husky voice, and the necessary faltering step "to make the play 

effective,11 Mark Smith had experienced another great moment in his life, 

the Gazette prated. At their convention hall some blocks away, the 

Republicans nominated William F. Cooper, lawyer and former district 

attorney of Pima County, as their standard bearer. A third nominee 

entered the campaign two weeks later when the Joint Statehood Party 

selected Charles F. Ainsworth, a Phoenix lawyer, as its candidate."*"*" * 25

^Phoenix Republican, July 1U, 1906. Tucson Star, July 12, 21,
25, 29, August 2, 1906. Tucson Citizen, July 10, 21, 1906.

^%rs. J. B. Henderson to Ives, August 3, 1906, Ives Collection, 
XII, 218. Tucson Citizen, August U; 6, 1906. Phoenix Republican, 
August 5; 1906.

^Tucson Citizen, September 7> 8, 1906. Phoenix Gazette, 
September 7; 1906. Conners, Who's Who, 507-508.
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Since both major parties adopted the same platform in regard to

statehood. Smith's enemies harped on his association with Arizona's

ruling corporations. The Tucson Star said his corporation brand was

"too bold" and again reiterated his tie to the Copper Queen. Adopting

the same strategy, the Gazette added that the Bisbee corporations "have

an 'easy Mark' in the present delegate, and that's why they want him 
12returned."

Smith opened his campaign in St. Johns. In his first speech, 

he established a pattern he followed throughout the campaign. Carefully 

avoiding criticism of the Republican candidate, he said little in favor 
of his own party, and scarcely a word about himself. All of his 
speeches were directed against the one great issue of jointure. The 
Gazette said this was because during his entire official life. Smith 

had been "a man of one idea and has utterly failed to grasp the impor

tance of more than one issue at a time." Statehood was "the only 

question which he ever felt safe to deal with." The real issue should 

be taxation. The people were paying more than their share and the 
mining interests were not.

The Star joined the fray. Corporations, particularly mining 

companies, it said, opposed statehood, for it meant they would lose 

control of the territorial offices they had held for so long. By 

opposing jointure, they could delay statehood indefinitely. The Citizen 

ran a cartoon showing an ocean scene. Ainsworth sat in a tire, Cooper 

was in an overturned boat, and Smith was sailing away toward Congress in

"^Tucson Star, September 7, 8, 1906. Phoenix Gazette, Septem
ber 7> 1906.
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a sailboat. The real contest was between Smith and Ainsworth, because 

they held the opposing views on statehood. Cooper represented nothing 

in particular.
The newspaper war continued unabated. Hughes* Star decried 

Smith’s use of racial and religious arguments to block jointure. He 

was making exaggerated statements regarding the overpowering influence 

the Catholic Church in New Mexico would have in the projected state. 

However, from another point of view, by joining the two, the Mormons 

would lose much of their influence. Smith was predicting racial and 

religious conflicts in the event of jointure, and constantly referring 
to the Mexican population of New Mexico as "greasers.11"^

Despite the newspaper opposition, the people of Arizona in the 
fall election of 1906, voted to send Mark Smith back to Congress for 
the eighth time. His margin was substantial over Cooper, and over

whelming over Ainsworth. He won all but three counties in the Territory. 

The question of jointure was also decided at the same election. Although 

New Mexico accepted union, Arizona rejected it by a five to one margin. 

Perhaps one of the most important results of the vote was President 

Roosevelt’s statement that he thought the matter was settled, and that 

no union would be forced on Arizona. This took away one of Senator 

Beveridge's key supporters

l^Phoenix Republican, September 23, 1906. Phoenix Gazette, 
October 2, 3, 1906. Tucson Star, October 3, 1906. Tucson Citizen, 
October 23, 1906.

^Tucson Star, November 1, 1906.

^Phoenix Republican, August 3, 1906. J. B. Henderson to Georg 
Michaelson, November 2U, 1906, Ives Collection, XIII, 2lU.
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VZhen the Sixtieth Congress met. Smith was again on hand to 

represent Arizona. In January of 1908, he introduced another statehood 

bill, but as previously, his efforts ended in failure. He also spon

sored legislation for railroads, settlers, and bond holders. He offered 

an amendment to an appropriation bill stipulating that "no other 

executive reservation shall hereafter exist within any forest reserva

tion." He objected to the exclusion from the public of much valuable 

mineral and timber land by an order of the President, and stated that 

the West had few rights or liberties which at some point were not 

"invaded" by the federal government. Between the enormously large 

military reservations, Indian reservations, and forest reservations,
there was "very little room to move about"without a challenge to

16"halt."

When Congress adjourned at the end of May of 1908, Smith returned 

to a none too friendly Arizona, for when he arrived in Phoenix, there 

was no reception and many of his old followers were not there to greet 

him. When told of rumors that he would retire from politics. Smith 

remonstrated that he probably would run again that year. Asked what 

the most important issue of the campaign would be, he answered that 

statehood would be the leading issue until "we have it.

l^Smith was appointed to the committees on the Post Office and 
Post Roads, Public Lands, and Territories. Congressional Record, 60 
Cong., 1 Sess., XLII (1908), lj.27-28, 5L9, 14133, Appendix 119.

^Phoenix Gazette, June 6, 1908.
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The Tucson Star, so long a Smith enemy, had been purchased by- 

George H. Kelly, who was backed by the Copper Queen interests of Bisbee. 
Early in May, Kelly printed an article entitled 11 the Valiant Services of 

Hon. Mark Smith11 which praised his hard work and honesty, but made no 

mention of statehood. Also included was praise for the Copper Queen, 

described as a large tax-paying industry important to the economy of the 

Territory. The Bisbee Evening Miner, on the other hand, had differing 
views about Arizona's delegate. Mark Smith was a product of a different 

era, but the days of the stagecoach, "the bad man from Red Dog" and the 

day when drinking lemonade was "a capital offense" were gone forever.

The "happy faculty"of being a good fellow also had passed. Marcus Smith
- i  O

should now take his place with the rest of the memories of Arizona.

In July Smith attended the Democratic National Convention held 
in Denver. He hoped to insert a promise of statehood for Arizona in the 

platform, and delete all other proposed territories. The National Demo

cracy, the Bisbee Miner observed, was being pressed to include a plank 
calling for statehood for Arizona, New Mexico, Alaska, Puerto Rico, 

Hawaii, and probably Sonora and the Fiji Islands. Reports that Smith 

fought his way into a meeting of the subcommittee on territories at

Denver to convince them to exclude all but Arizona and New Mexico from
19the statehood plank was "more hot air," said the Gazette.

■*"®Effie Keen, "George Henderson Kelly," Arizona Historical 
Review, II, U, 7, 7-19. Tucson Star, May 9, 190131 Bisbee Evening 
Miner, as cited in Phoenix Gazette, June 10, 1908.

■^Tucson Star, July 8, 1908. Tucson Citizen, July 8, 1908. 
Phoenix Gazette, July 13, 1908.
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Commenting on the candidates seeking the Democratic nomination

for delegate, the Gazette charged that the Arizona Democracy was

controlled by two or three of the large corporations who were supporting

Smith. His opponent, Eugene 0 ‘Neill of Phoenix, did not have a chance.
The attorneys and newspapers of these vast interests were "in the saddle"

and would remain there until the Democrats developed leaders "free from

the collar of corporationsMany of the people in Arizona worked for

the railroads and mines, the Star replied, and these corporations were

an important part of the territorial economy. Smith had not acted

according to their dictates. The Gazette fired back, saying that several

of the counties were using a county committee rather than a primary

election to select delegates to the territorial convention. As a result,
the nomination would not come from the rank and file but would be

determined by "the machine." The question of religion also entered the

campaign. Eugene O ’Neill was a Roman Catholic, and Smith's people were
20"making sneering remarks" about his religion.

In late July Smith returned to Arizona looking and feeling quite 
fit. The campaign against him was in full swing. He was being portrayed 
as the choice of the old-time Democrats and corporations, while O'Neill 

was the pick of the people. If primaries had been held in all the 

counties, the Gazette declared, O'Neill would have stood an excellent 

chance of getting the nomination. However, the politicians had willed 

it otherwise, and Mark stood to win. The Phoenix Republican ran a cartoon 

showing Smith smoking a big cigar and holding most of the counties of

206 Phoenix Gazette, July 9, 21, 25. 1908. Tucson Star.
July 26, 1908. --- ----
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the territory, 'while O'Neill was a little boy holding only three

21counties. Smith was asking him, "well, what do you want here?"
The Democratic territorial convention met in Prescott in early

August, and as expected Smith won the nomination easily. Smith was
praised for pushing statehood. He had declared that corporations had

the same rights as individuals, and had called for equal taxation,

direct primaries, good roads, and an eight hour work day. Commenting

on Smith's nomination, the Gazette condemned the corporation control of

the Democratic party. The Democrats had controlled the territorial

legislature for nearly twenty-five years, during which time most of the
22legislation had favored the corporations at the expense of the people.

Two weeks later, the Republicans nominated Ralph Cameron, former

sheriff and chairman of the Board of Supervisors of Yavapai County, as

their candidate for delegate. Cameron also had been a developer of the
tourist trade at the Grand Canyon. Smith was a friend of Cameron's,

and wrote him a letter promising a fair campaign. Not one word, he
said,"shall escape me, that I would not utter in your presence without

fear of endangering that friendship which has so long subsisted between
23us and which I prize highly."

The principal issue during the campaign quickly became statehood—  

and Smith's failure to get it. The opposing sides spent most of the 21 22 23

21Tucson Citizen, July 2$>, 1908. Phoenix Gazette, August 1,
1908. Phoenix Republican, August 8, 1908.

22Tucson Star, August 9, 1908. Phoenix Gazette, August 12, 1908.

23Tucson Star, August 23, 1908. Conners, Who's Who, 1*99. Smith 
to Cameron, August 23, 1908, Ralph H. Cameron Collection, University of 
Arizona Library.



pre-election period debating Smith’s support and personality, and giving
125

little mention to Ralph Cameron. Smith’s nomination, the Phoenix 
Gazette observed, was the work of corporation press. Smith was also 

blasted for remaining in Kentucky during Congressional recesses.
Cameron would not be in some other state when he was being "paid to look 

after Arizona interests in Arizona.’’ Late in August Cameron received 

encouraging news from his friends. One wrote that the Cameron camp 

was filling up with Smith deserters, and a great victory was predicted. 

Another letter said everyone was going to vote for him, and victory was 

sure. Even in Graham County, good Democrats were asking "why do we have 
to hang on to Mark Smith forever, anyway?"^

Smith spent September touring the northern counties, and defend

ing himself against Republican charges. In answer to the query of what 
he had done in Congress, Smith pointed to his efforts in defeating 

jointure, developing water resources in Arizona, saving settlers from 

encroachment by the government and false claimants, obtaining government 
payment for Indian trials, and defeating attempts to legitimize the Pima 

County railroad bonds. He reacted strongly to charges of corporation 
control. Anyone who claimed that >4iile in Congress he had "acted other

wise than a free man" devoted to the interests of the whole Territory, 

and who dared to assert that he had been "the tool of any man or set of 

men, or of any corporation" was a liar. He had no money, only friends. 

It was he. Smith claimed, who was responsible for making the Atcheson,

OilPhoenix Gazette, August 17, 2k3 1908. Neil C. Clark to 
Cameron, August 27, 1908; J. L. Hubbell to Cameron, August 27, 1908$ 
George H. Crosby, Jr. to Cameron, September 11, 1908, Cameron 
Collection.
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Topeka, and Santa Fe Railroad in Northern Arizona pay just taxes, and

who opposed land grant courts when the corporations held many of the

claims. In October Smith swung through eastern and southern Arizona,

charging that dirty tactics were being used against him. His voice was
2$weakening, but he continued to stump.

The Republicans did not let up. The Gazette informed its read
ers that John 0. Dunbar, Smith's old friend, had gone to work for the 

Star to do "single statehood stunts for Mark Smith in the Kelly Syndi

cate of newspapers." This same Dunbar had been editor of a jointist 

newspaper during the 1906 campaign. Ralph Cameron was also being heard. 

He promised the people that Arizona would enter the Union if he were 

elected. He also stated that many Democrats were "going to be with us 

before the campaign is over, and in fact are with us now, because they 

believe that our success will mean more to the Territory in actual 

good than the election of my friend, Mark Smith.

On October 10, Smith received a letter from the Democratic 
presidential candidate, William Jennings Bryan, inviting him to speak 
in his behalf in New York, Ohio, Indiana, Illinois, and Wisconsin.

Upon learning of this invitation, the Phoenix Republican predicted that 
Smith would go east to placate the Bryan people. They had favored 

O'Neill and were angry when the Smith forces won the nomination. 

Accepting the invitation. Smith announced that he was leaving his cam

paign in the hands "of the people" while he was giving his time and * 26

^Tucson Citizen, September 21, 23, 1908. Tucson Star,
October, 1908. Phoenix Gazette, October 2, 1908.

26Phoenix Gazette, October 8, 1908. Undated speech in Cameron 
Collection, 1908 file.
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ability to aid the "Great Commoner." Rumor had it that Smith knew he 

was beaten, and had produced a letter purporting to come from Bryan, 

asking him to come east and "help stem the tide which flows Taftward."

At the railroad station in Tucson, Smith gave a parting speech. He 
decried the attacks on his record, and called Cameron "absolutely 

incompetent" by training and life to stand on the floor of the House 
and defend Arizona's interests during the forthcoming assaults on the 
statehood bill.^

Smith returned to Arizona on October 30— just in .time to witness

his own defeat by a margin of 708 votes out of nearly 28,000 cast.

Eugene Ives wrote a friend, James Reilly, lamenting the most "unexpected

defeat of our mutual friend Mark Smith." A Cameron supporter said Smith
probably would forget he was no longer the delegate and would "go back

to Washington expecting to take his seat anyhow." Another Gameronite

gloated over defeat of the "great— the only— the never before vanquished

Marcus Aurelius." A few days after the election. Smith wrote Ralph
28Cameron, wishing him good luck in his new job.

Why did Smith lose? Many reasons were immediately advanced.
His association with the Kelly press turned some voters against him, and 
his record and actions alienated many fellow Democrats. His hasty 

departure for the east to campaign for Bryan did not help; many saw it 

as desertion. Smith's trips to Kentucky and his long stays there did him 23

27Tucson Citizen, October 10, 1908. Phoenix Gazette, October 19,
23, 30, 1908. Tucson Star, October 18, 1908.

^^McClintock, Arizona, II, 357• Horace Clark to Cameron,
November 18, 1908; Will C. Barnes, November 7, 1908; Smith to Cameron, 
November 6, 1908, Cameron Collection*
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no good. Probably the most important factor in his defeat was his fail

ure to bring statehood. He had been promising statehood since the 

i860's; and though hopes had been high several times, Arizona was still 

a territory. Many Democrats switched their votes to Cameron, believing

with the Republicans controlling Congress, it would be better to send a
29Republican delegate to Washington.

Smith was very bitter over his defeat. In returning to Congress 

for the second session in December of 1908, he did very little. How

ever, to keep his name linked with Arizona, he sponsored one more 

statehood bill. In his final speech in the House, he said Arizona and 

New Mexico were the victims of Republican injustice. The Republican 

platform had promised the two territories statehood, yet that same party 
had been responsible for blocking all attempts. He also blamed Eastern 

interests for opposing the constructive interests of the West. He 
hoped that delays would now end and statehood be granted. The bill had 

little chance. In February of 1909, Augustus 0. Stanley, a Kentucky 

Democrat and personal friend, gave Smith a farewell speech, which drew 

much applause from the House. In retiring from Congress, Marcus Smith 
would never again sit in the House of Representatives

When Congress adjourned. Smith remained in Washington. In 
April of 1909, he travelled to Kentucky to be with his brother Frank, 

who was seriously ill. By May he was back in Arizona to mend his 

political fences. Evidence of this was seen in his lavish praises of 

poInterview with Henry Daltony Tucson, Arizona, November 7,
1967. Tru A . McGinnis, "The Influence of Organized Labor on the Making 
of the Arizona Constitution" (M. A. thesis. University of Arizona.
1930), 19. - '

^°Dalton Interview. Congressional Record, 60 Cong. 2 Sess., 
XLIII (1909), 296, 21*20-21, Appendix 18-19*.



a former political enemy, Richard Sloan, who was now governor of Arizona.

Worried over Smith’s return, one of Cameron’s friends wrote the delegate

that the territorial papers will soon be full of Smith's opinions, what

he would do and not do. Cameron must keep his.: name "bo the front as

prominently as Mark.” Smith spent most of his brief stay in Arizona

fishing in Oak Creek Canyon in Coconino County, then left for California
31to escape the summer heat.
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^Ifucson Star, May 7, 10, 12, 1909. Phoenix Gazette, May 12, 
1909. F. W. Smith to Cameron, May U4., 1909; N. G. Layton to Cameron, 
July 9, 1909, Cameron Collection. Ives to Thomas H. Carter, May 29, 
1909; J. B. Henderson to George Schadman, July 26, 1909, Ives 
Collection, XXI, 12$, 3U8.



XI. STATEHOOD

Although Mark Smith had promised statehood for the Territory for 

many years, when a statehood bill was approved by Congress it was Ralph 
Cameron, not Smith, who represented Arizona. This was a serious setback 
for Smith, but by the time the people had voted on a proposed constitu

tion and sent it back to Washington for approval, Smith had gained the 
initiative and once again appeared to be Arizona's champion.

Throughout the latter part of 1909, the territorial newspapers 

carried stories of the glittering chances for Arizona's statehood. In 

November the Democrats met in Phoenix to make plans for "a statehood 

campaign." Many prominent party members, including Mark Smith, attended. 
Five days after the meeting ended. Smith was interviewed in El Paso on 

his way to Washington. When asked about the chances for statehood, he 

replied that it was doubtful a statehood bill could pass in the present 

Congress. The Senate did not want any more "westerners," and would 

delay action as long as possible. The Tucson Star's correspondent in 

Washington did not agree. The current bill would pass the House, he 
said, and there was a possibility the Senate would approve. On Janu
ary 20, 1910, the House passed the bill.^

On February 21, Smith testified before Beveridge's Senate 

committee on Territories, and declared that if any amendment was made to

^Tucson Star, November $, 10, December 28, 1909, January 20,1910.
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the House bill it •would endanger its passage. By March Beveridge had

substituted his own bill for the House bill, believing his would not

pass. He would not allow the other bill to reach the floor. However,

on March 11, the House bill was amended and substituted for Beveridge’s.

The next day Smith left Washington for the hot springs in Indiana. But

the House bill ran into trouble when Senator Eugene Hale, Republican of
Maine, whom Smith considered a dominant figure in the clique of elder

statesmen, denounced the bill as a scheme which the Senate should cast
2aside. For the time being, the bill was stalled.

In late March, Smith returned to Arizona and blamed the Repub

licans for the failure of the bill. He said the Republican party was 

flooding the Senate with appropriation bills to prevent consideration of 

any statehood legislation. In mid May the Star indicated that Democratic 

and Western Senators were stalling all railroad legislation, asking the 

Republicans to honor their pledge and give Arizona statehood. Finally, 

on June 1$ the Republicans withdrew their opposition, and the next day 

the Senate passed the bill, slightly amended, and sent it back to the 
House, where it was approved. On June 17, 1910, President Taft signed 

the enabling act for the Territory of Arizona to draw up a constitution 

and present it for approval. All territorial officers and delegate would 

continue to discharge the duties of their offices until the statehood 

issue had been resolved. The Democratic press charged that the statehood 

bill had several vraak features, and was accepted by the Democrats to

2Ibid., February 22, March 1, 11, 17, 1910. Phoenix Gazette, 
March 10, 12, 1910. ---- ;—
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avoid delay. Smith agreed, and said he was surprised-that after so many 

years the bill had passed unanimously.^

The passage of the statehood bill boded bad times for Arizona 

Democrats. Speaking in Tucson, Smith said the statehood bill was unlike 

any other statehood legislation passed by Congress. Under it, Arizona’s 

constitution, framed by her own people, was subject to approval by both 

the Congress and the President. Such a provision was humiliating.

Quoting a speech by Senator Charles J. Hughes, Democrat of Colorado, 

the Star claimed that Arizona had been the victim of injustice and 

degradation. Hughes pointed out that the bill had raised citizenship 

requirements and had given the federal government the power to dictate 

a constitution to a territory.^

In mid July the Democrats caucused in Prescott to decide whether 

to contest delegate elections to the upcoming constitutional convention 

on a partisan or non-partisan basis. The Phoenix Arizona Democrat 

stated that the corporate interests desired a non-partisan election in 

which both corporation Democrats and Republicans would be elected. They 

would draw up a constitution that would either prevent statehood, or if 
statehood was granted would insure favorable treatment for their vested 

interests. Smith attended the opening of the caucus, then left for 

California on a vacation. It was decided the campaign would be partisan.^

^Tucson Star, March 18, 23, June 15, 19, 1910. Phoenix Gazette, 
June 17, 20, 1910. Congressional Record, 62 Cong., 2 Sess., XLVIII 
(1913), 8698. ----------------

^Phoenix Gazette, June 20, 1910. Tucson Star, June 23, 25, 1910.

-’Phoenix Arizona Democrat, July 18, 1910. J. B. Henderson to 
E. T. Samec, July 7, 1910j Ives to Smith, July 15, 1910, Ives Collection, 
XXV, U5, U72.



While in Los Angeles Smith told reporters that the matter of 

Arizona's statehood was non-partisan, and involved Eastern interests 

against the West. The only reason a statehood bill had been passed was 

because the Democrats threatened to ignore all other legislation. When 

asked about his future plans. Smith confirmed what many had long sus

pected. He was going to run for the Senate when statehood came. There 
was a long campaign ahead, but he was "sanguine" about success.^

Mark Smith was not alone in his aspirations for the Senate.

Rumor had it that there were thirty-five other Democrats who wanted the 

same thing. On August 19, the four most prominent candidates of the 
Democracy met in Los Angeles to speak at a banquet. Attending were Mark 

Smith; Reece Ling, former district attorney of Yavapai County and 

Assistant United States Attorney; Colonel H. L. Pickett, mining lawyer; 

and Henry F. Ashurst, Coconino County lawyer and legislator.^

Eugene Ives, a candidate for the constitutional convention, was 

another hopeful. Commenting on Ives, the Republican press claimed that 

in the elections for the convention, the "stagnant forces" behind the 

Democratic "machine" were the same as those supporting it in 1908. It 

was the same machine which kept "Marcus Aurelius hanging like a barnacle 

on the Arizona Ship of State for over twenty years." Ives had asked 

Smith to return to Arizona and help him in the campaign, but Smith 

refused. He was no "relative of the cat that permitted its paws to be 

used by a monkey in sweeping chestnuts from out of the hot coals for

^Tucson Star, August 6, 1910. Phoenix Republican,August 1, 1910.
7
______  Young to Cameron, July 28, 1910, Cameron Collection,

1910 file. Entry for August 19, 1910 in Sparks (ed.) Many Colored Toga.
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the monkey's benefit." If Ives won election to the constitutional 

convention, it would be the "end of Mr. Smith's hopes of a senatorial 

toga."®
Mark Smith returned from California in early September. He 

announced that he was glad to be back. He would help the Democratic 

candidates and work to strengthen the principles "upon which this 

campaign is being waged." He did not mention Ives' candidacy. Inter

estingly, Smith returned after the principles had been decided upon, 

and public opinion on the proposed constitution was known. The 

constitutional proposals that would cause controversy in and out of the 
Territory were initiative, referendum,-and recall. By these progressive 

arrangements, the people could initiate legislation, refer issues to a 

popular vote, and recall dishonest or incompetent officials. Smith 
warned that a constitution containing these provisions faced trouble 

in Congress. The former delegate stated: "they say they THINK or they

BELIEVE that congress will approve it anyhow. I am not THINKING or 

BELIEVING anything about it. I KNOW those people at Washington and I
KNOW that they will not approve a constitution" if such provisions are 

oincluded.

The constitutional convention met in Phoenix on October 10,

1910. There was a large Democratic majority. But the Democrats were 

split. The majority of the Democratic delegates were representatives

O
^Clipping from a Prescott paper, August 10, 1910, Clippings 

on Arizona Politics, University of Arizona Library, 30. Phoenix 
Republican, August 2$, 1910.

^Tucson Star, September 6, 11, 1910. Phoenix Republican, 
September 7, 1910.
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of labor, now a potent force in Arizona. The minority were identified 

with conservative interests, notably the mining corporations and rail

roads, who for many years had controlled the legislature, and the 

political destiny of the Territory. Labor wanted a constitution that 

would guarantee freedom from continued domination by corporate interests, 

and believed that initiative, referendum, and recall would establish 

such a guarantee. The corporate interests, on the other hand, wanted 

things to remain as they were. Some even feared a diminishing of
10capital investment because of the inclusion of such "radical provisions.

The collision of the Democratic factions came over the election

of the president of the convention. One faction.was led by E. E.

Ellinwood, Tucson railroad and mining attorney; the other by George W.
P. Hunt, Globe businessman and politician who was a leading advocate of

labor. Hunt, to the dismay of the corporations, was elected president
11and led the convention in adopting the three progressive provisions.

The Democrats were criticized for flouting the advice of Smith 

and others concerning the objectionable provisions. These same Demo
crats, the Republican said, would "be imploring Mr. Smith and other 

conservative Democrats to go to Washington by and by and protect Arizona 

from the evil consequences of a radical constitution." Because of his 

long years of working for statehood in Congress, Smith's warning should 

be heeded. That "radical" leaders of the convention, the Star conplained,

10Victor D. Brannon "Employers' Liability and Workmens1 Compen
sation in Arizona" (M. A. thesis. University of Arizona, 1932), 7n.
Dean Mann, The Politics of Water in Arizona (Tucson: University of Ariz
ona Press, 1963), 69-70.

^Conners, Who's Who, 150.



would not listen to "reason or the prayers" of the people, but "blinded 
by selfishness and hope of riding into office on the back of labor," 
chose to ignore advice and support a radical constitution was foolish. 

Despite such pleadings, the convention approved the constitution with 

provisions for initiative, referendum, and recall. On December 10, it 

adjourned.^
The year 1910 had not been easy for Mark Smith. He had insisted 

that no bill would pass for statehood— and it had. Something he had 

worked for so long was accomplished by someone else. He remained in 

the sanctuary of California until he could ascertain the mood of the 

Territory, and then returned to campaign for the constitution. The 

statehood issue with which Smith had so long been identified was now 
all important.

In January of 1911 Smith began urging Arizonans to adopt the 
constitution. When the Daily Globe claimed he opposed ratification, 
Smith denied the accusation. He said he favored the constitution, and 

felt that the shortest route to statehood would be overwhelming 

approval of it. The veteran did say he was afraid President Taft would 

veto the constitution because of the provision for recall. Along with 

George W. P. Hunt, Smith spoke in favor of the constitution in Tucson. 

The Phoenix Gazette actively supported adoption of the constitution, and 

hinted that anyone who opposed it was allied with the corporations and 

federal office holders who wanted Arizona to remain a Territory. The

■*•2Santa Fe New Mexican, November 12, 1910. Tucson Star,
December 9, 1910.
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Star said the best thing to do was reject the constitution, call a new

13convention, and get a constitution that would be accepted in Washington.

Just a few days before the ratification election in February, 

Delegate Ralph Cameron spoke out against the constitution. In a letter 

to the people of Arizona, he said that after more than a month of "careful 
and ceaseless investigation and inquiry,11 he believed that even if they 

approved the constitution it would not be ratified in Washington. In 

the special election, Arizona voted overwhelmingly, 12,18? to 3,822, to 

adopt the constitution.
Hopes for statehood soared when Congress met in special session 

on April kj 19H. Representative Henry D. Flood, Democrat of Virginia, 

introduced a resolution providing for admission of Arizona and New 

Mexico. At this point the chairman of the House Judiciary Committee 

invited Mark Smith to Washington. Mark publically declined to accept 

contributions for his transportation and other expenses, declaring he 

was ready "now as always . . .  to spend and be spent in the cause for 

which he had labored so long." He promised to fight for statehood under 
the constitution. Smith had been opposed to statehood, the Phoenix 

Gazette sneered, but when he saw the mood of the Territory and the 
possibility that the Flood Resolution would pass, he "again turns tail, 

changes his spots and hurries to Washington in an abortive attempt to 
'do what he can'

^^Daily Globe, January 12, lU, 1911. Phoenix Arizona Democrat, 
January 3, 1911. Globe Silver Belt, January lit, 1911. Tucson Star, 
February 7, 1911. Phoenix Gazette, February 7, 1911.

■^Phoenix Gazette, February 7, 1911. Tucson Star, February 7,11, 1911. --
^Congressional Record, 62 Cong., 1 Sess., XLVII (1913), Index, 

221. Tucson Star, April 19, 23, 1911. Phoenix Gazetter May 31, 1911.



In May the Flood Resolution passed the House. Delegate Cameron

138

had been one of the six Republicans on the Committee on Territories to 

sign a minority report. The Gazette criticized Cameron for being 

"untrue to the cause of statehood" and being a tool of statehood 

opponents "rather than the representative of the people of Arizona."
Mark Smith also came under attack. The only difference between Smith 
and Cameron, the same newspaper said, was that Cameron "is still fighting 

the will of his people and Smith is trying to play double and climb into 

the bandwagon."^

In a letter dated May 30, 1911, to the editor of the Phoenix 
Arizona Democrat, Smith openly attacked Cameron. He referred to the 

minority report and stated that Cameron had played into the hands of the 

anti-statehood Republicans by refusing to support the resolution.

Cameron was a tool of the opponents of statehood. Two days later, a 

reply appeared in the Phoenix Republican, signed A. Citizen, who in 

reality was R. A. Kirk, a friend of Cameron. Kirk accused Smith of 

jealousy, saying this had been apparent since the returns of the 1908 

election were received. Cameron had done more in his two-and-one-half 
years in Congress than Smith had in sixteen years in "Washington and 
Kentucky." Cameron knew that Taft would veto the recall provision, and 

therefore signed the minority report which he believed would be accept

able to the President. Kirk demanded to know if such a "proper step" to 

secure statehood was treason. If Smith was so worried about statehood, 

where had he been during the constitutional convention, and why had he

Congressional Record, 62-1, UtlS-l?. Phoenix Gazette. Mav 31. 
1911. -------



139
remained quiet until “after earnest solicitation'* he went to Washington? 

In a telegram to Cameron, Kirk said he expected the Democrat under the 

editorship of John Dunbar to "come back" with some comments. Dunbar did 

reply. But rather than "coming back," he wrote that both Smith and 

Cameron favored statehood, and criticized A. Citizen for not having the 
nerve to sign his name to his articles.

In a speech before the House, Representative Flood evaluated the 
records of Smith and Cameron. He praised Smith's past record and ability 
in representing Arizona in Congress. Flood then commented on Cameron. 

Arizona's present delegate, he said, was not a true representative of the 

Territory. He was shocked when Cameron signed the minority report. "I 

must think," Flood concluded, "that the gentleman was led to deal this 

blow at his people by his partisan standpat Republican associates . . .

who seem * * . willing to put partisanship above the rights of a whole
17people."

Although one of Cameron's friends wrote that Smith was a "dead 

one," Mark Smith remained in the public eye as a fighter for statehood.

He was still in Washington and was confident that Arizona would be 

admitted. Cameron insisted on removal of the recall without prior 

approval by the people in the territorial election. He and Smith clashed 
before the Senate committee on Territories, Cameron claiming Smith had 

cast "reflections" on his attempts to obtain statehood for Arizona.

17R. A. Kirk to Cameron, May 31, June 1, 1911 j Phoenix Arizona 
Democrat, undated, Cameron Collection, 1911 file. Phoenix Republican, 
June 1, 1911. Daily Globe, undated, G. W. P. Hunt Collection, II, 35, 
University of Arizona Library.
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Smith admitted using "sharp language," but added that he believed
18Cameron was sincere in his advocacy of statehood.

Finally, in late June the Senate committee recommended passage

of the Flood resolution and resubmission of the recall provision to

the voters. Cameron's suggestion that the recall be eliminated without

consent of the voters was not considered. Smith left Washington to rest

in Kentucky. Early in August the Star predicted that the recall would
be eliminated in the Senate version of the bill and the House would

approve the amended version. The paper was wrong. The Senate agreed
with the House bill, providing statehood for the people regardless of

the recall. After both Houses had agreed on this, the bill was sent to

President Taft for his approval. Just as Cameron had predicted, Taft
19refused to sign the resolution because of the recall provision.

But Arizona was given a second chance. In August of 1911 a 

bill was introduced in the Senate providing for the admission of Arizona 
on the condition that Arizona strike out the recall provision in its 

constitution. This was to be done in an election in which national and 

state officers would be elected. If recall were removed, Arizona would 

be a state. The bill passed the Senate and shortly thereafter the 

House. On August 21, 19U, the President signed it.^

The long battle for statehood was nearly over. The battle for 
the two Senate seats now began in earnest. * 19 20

1 ̂Thomas F. Haddock to Cameron, July 17, 1911. Tucson Star,
June 21, 2ii, 25, July 5, 1911. ----

19Tucson Star, August 8, 9, Free Extra August 8. Daily Globe, 
August 1U, 1911.

20Tucson Star, August 16, 19, 20, 22, 1911. Yolanda LaCagnina 
•The Role of the Recall of Judges . . .  in the Struggle for Arizona 
Statehood" (M. A. thesis. University of Arizona, 1951), 119.



XII. SENATOR FROM ARIZONA

Mark Smith won a Senate seat in 1912 and again in 191U after 

having been endorsed by the people and elected by the State legislature, 

but his career as a senator was undistinguished. In 1920 he lost his 

second election to Ralph Cameron and left Arizona. He died several years 

later, a tired, lonely old man.
In 1911, the Republicans put forth two candidates for the 

Senate, Delegate Ralph Cameron and Hoval Smith, a Bisbee businessman. 
These two men were considered the strongest candidates to be found, and 
the Republicans moved to unite behind them. The Democrats were not 

similarly inclined. Besides Mark Smith, five other men filed to run in 

the race for the primary in October; Henry F. Ashurst, Eugene S. Ives, 

Reese M. Ling, Eugene B. O ’Neill, and H. L. Pickett. Smith was 

considered a favorite because of his long service in Congress. The main 

question was who else would survive the primary. Ives had a slim chance 

because he was from the same part of Arizona as Smith. His support 

probably would go to Ashurst and O ’Neill. It was rumored that the Smith 

forces were “saying in unison a good word’’ for Henry Ashurst for Senator 

and Thomas F. Weedin, Hunt's opponent, for Governor.^

Democrats and Republicans viewed the accomplishments of Mark 
Smith in a different light. The Star on September 12, 1911, reported 

that Smith had returned to Tucson after a "successful fight for

^Tucson Star, October lU, 19U. Undated articles in Hunt 
Collection, II, 105, III, 5.
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statehood.w The Phoenix Gazette observed that Marcus A. Smith of 

'•Kentucky, who served for sixteen years as Arizona's delegate to congress 

and didn't do anything, says he is out for the United States senate." 

Within the Democratic party, the old guard stood against the younger 

generation of aspiring politicians. Smith was the leader of the older, 

more conservative element, and G. W. P. Hunt of the younger, prog

ressive wing. Despite this division, the old guard paradoxically

supported the young progressive Ashurst over Smith's old partner Eugene
2Ives— while the Hunt forces favored Ashurst and Ives over Smith.

When Smith kicked off his campaign on September 2k in Kingman, 
newspapers around the Territory began jousting over his chances for 
election to the Senate, calling Smith the "noblest Roman of them all."
The veteran politician was, a local commentator said, a warm friend 
of every legislator. Charges of do-nothing and failure in Congress were 

groundless, as was the claim of corporation control. The opposition 

press now opened up on Smith. The Gazette ran a column entitled, "My 

Record in Congress, M. A. Smith," and under this headline was a large 

blank space. The newspapers in Globe, Hunt's stronghold, were more 

friendly. The Daily Globe praised Smith as a "grand American, an able 

statesman, and a profound lawyer, an accomplished gentleman . . . and 

loyal to his party and the land he loves." He was an old-timer who was 

worth "going a long way to see and listen to,"said the Globe Democrat. 

Politics were left unmentioned. After his tour of the northern counties. 

Smith announced he was elated over his reception. He now planned to

^Tucson Star, September 12, 1911. Phoenix Gazette, September 13, 
1911. Phoenix Republican, September 18, 1911.
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spend the rest of his campaign in the even friendlier counties of Gila, 

Graham, Greenlee, Pima and Cochise. The Voice of the People, a prog

ressive Phoenix paper, ran a cartoon showing him as "Mark-us Mud Smith,11 

blowing a Southern Pacific horn while sitting on the graft of a corpo

ration band wagon pulled by the Kelly Press horses.^

However, the Phoenix Gazette remained his most vociferous 

opponent. On October 19, five days before the primary, it asked Smith 

fourteen questions:
1. Was he not employed by corporations while in Congress?
2. Was he ever employed by land grant claimants to step the 

court of land claims from being created?
3. Did the Southern Pacific pay him to influence United 

States Senators?
It. Was he a lobbyist for the Southern Pacific?
5. Was he a director of the Arizona Eastern Railroad or 

any branch of the Southern Pacific?
6. Was he on the payroll or getting free rides from the 

Southern Pacific?
7• Was he employed by the Copper Queen while in Congress?
8. Was he now getting compensation from the Copper Queen?
9. Was the Copper Queen supporting his present campaign?

10. Were his political allies being paid by the Copper Queen?
11. Had he represented the corporations and not the people 

while in Congress?
12. Why had he not gotten statehood?
13. Were all the corporations who had opposed the constitu

tion supporting him? ^
111* Was he the choice of the corporations for senator?

On October 2li, the day before the primary election. Smith replied. 

He had not been employed by any corporation while in Congress, nor by 

any land grant claimants. He denied being approached by any railroad to 

look after their interests in Congress, or to serve as a lobbyist or on

^Phoenix Gazette, September 28, 1911. Daily Globe, October 6, 
1911* Globe Democrat, October 9, 1911* Tucson- Star, October 13, 1911. 
Voice of the People, October 13, 1911* in Hunt Collection, III, 63*

^Phoenix Gazette, October 19, 1911.
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a board of directors. Smith said he was not on the payroll or getting 

free transportation from the Southern Pacific, and declared false the 

charge that he had worked for the Copper Queen while in Congress. He 

denied receiving condensation or financial support in the campaign from 

the Copper Queen. The charge that his allies were supported by the 

Copper Queen was refuted, as was the claim that he represented corporate 

interests in "court, congress or anywhere." He noted that corporations 

were opposed to statehood, said some supported him and others supported 

his opponents. Finally, he was not the choice of the corporations for 

Senator.'*
In the closing hours. Smith was reported to be a sure winner.

But who else would be nominated? The Republican predicted Ashurst would 
be the other nominee, because he had tricked the other Democrats into 

thinking he supported them, then urged his followers to "single-shot," 

or vote only for him in the primary. Ashurst was the "knight of the 
double cross."

The first results indicated that Ives and O'Neill had won the 

Democratic nomination. Smith declined to discuss the situation, saying 

it was too early to predict the outcome. In the end Smith finished 

first with U>36U votes, with Ashurst with U,058 gaining the other spot 

on the ticket. Eugene Ives tallied 3,500 votes. The total Democratic 

turnout was I8,51i2. In the Republican camp, 9,008 went to the polls to 
endorse Cameron and Hoval Smith.^

^Tucson Star, October 2U, 1911.

^Ibid., Phoenix Republican, October 2b, 2$, 1911. Daily Globe, 
October 25, 1911. Phoenix Gazette, November lU, 19U.



Mark Smith now began an earnest attempt to change his political
image. Long identified as a conservative, he strived to picture himself

as a progressive of "many years." He sought to enhance his position by

urging every progressive Republican or Democrat to vote for the "known

progressive on the Democratic ticket," and included himself in the ranks

of such candidates. The change was apparent in a speech Smith made in

Los Angeles on November 29. Old-timers in Arizona, the Republican

observed, would not "have recognized this as the speech of the man who

represented Arizona's interests at Washington for so long." He was no
longer Mark Smith the conservative; he was Mark Smith, a "radical of the

most pronounced type." He was "for every ism the democratic party ever 
7thought of."

Progressive or conservative, Smith did not let up in his criti
cism of the Republican opposition. Republican policies, he said, had 

caused many in the Territory to grow poor, and hinted that a "revolu
tion" was at hand. He charged that Taft feared to veto the statehood 

bill on the grounds that he disliked the initiative and referendum, so 

he used recall as an excuse to reject the constitution. Ralph Cameron 

was motivated by economic self interests, and had tried to defeat state

hood. The Democrats hammered at Cameron and his statehood policies.
The Tucson Star claimed he "aided and abetted" Taft in imposing humil

iating stipulations in the statehood bill. During a speech Smith 

produced the minority report Cameron had signed, and said it proved his

7
Los Angeles Examiner. November 12, 1911. Phoenix Republican, 

November 21, 1911•
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disloyalty to the Territory. Throughout November and December, Smith

g
toured the Territory, drumming up support and building his new image.

As in the primary, Ashurst was again accused of a double cross, 

this time on Smith. The Tucson Citizen asserted that Ashurst was making 
an effort to "knife" Smith by having his supporters "single-shot" in the 

upcoming election. Mien Ashurst and J. J. Birdno, chairman of the Demo

cratic State Central Committee, offered $$,000 if the Citizen could 

prove its charge, the paper made no comment. Mien a circular bearing 

the Democratic candidates omitted Smith’s name, the Republicans said 
the Hunt-Ashurst wing was punishing him for failing to line up with the

radicals. Smith denied the accusations in a telegram, and denounced
9the "eleventh hour attempt" to create discord in Democratic ranks.

The election on December 12 was a complete Democratic victory.

Smith and Ashurst were endorsed as Senators. However, Smith was miffed
because the Democrats gave Ashurst more votes than he, 10,872 to

10,$98. In a letter to the Star, he thanked his many supporters who had

worked so hard for him and the Democratic party. On February Hi, 1912,
10President Taft signed the Arizona statehood bill.

The Arizona legislature met in March of 1912, and immediately 
turned to the selection of the two United States Senators. As he and 

Smith had been "endorsed" in the December election, Ashurst reminded the 

legislature that it was "morally bound to elect Mr. Smith and myself."

^Phoenix Republican, November 21, 1911. Tucson Star, Novem
ber 22, 1911, December $, 1911.

9Tucson Star, November 29, 1911. Phoenix Republican,
December 10, 19lTI Phoenix Gazette, December 12, 1911.

■^Dalton Interview. Richard Sloan and Ward Adams, History of 
Arizona, 6 Vols. (Phoenix: Records Publishing Company, 1930), IV, "5T9.
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On March 26 the two men were selected unanimously as expected. In his

acceptance speech. Smith told the legislature his political position was
one favoring tariffs for revenue only, an income tax, and labor reform

legislation. On March 31 the two Senators from Arizona were in Washing-
11

ton ready to begin their terms.
Smith and Ashurst were introduced in the Senate on April 2, 1912,

Smith by Senator Benjamin F. Shively of Indiana. The two men then drew

lots for short and long terms. Smith drew the short term to expire

March 1U, 191$, and was extremely disappointed. As he walked to his

seat from the Vice President's rostrum. Smith asked to see the card

Ashurst had drawn— and said that he wished he could have drawn it. He

was appointed to the committees on Public Land, Irrigation and Reclama-
12tion. Railroads, the District of Columbia, and the Geological Survey.

The session was nearly over when Smith arrived, but he soon

went into action. He opposed the confirmation of his old antagonist.

Judge Richard Sloan, to the federal bench in Arizona, probably for

personal more than realistic reasons, for Sloan was a man of recognized

ability. Smith also opposed any legislation to give the exiled Apaches

associated with Geronimo any land in Arizona. It was better to let them
13remain at Fort Sill, Oklahoma.

■^"Entries on March 20, 26, 31, 19, 12 in Sparks (ed.). Many 
Colored-Toga. Phoenix Gazette, May 27, 1912. Tucson Star. March 28. 1912. --

12Entry on April 2, 1912 in Sparks (ed.). Many Colored Toga. 
Congressional Record, 62 Cong. 2 Sess., XLVIII (191377 WfL.

•^Entry on May 1, 1912 in Sparks (ed.). Many Colored Toga. John 
Campbell to C. D. Clark, November 27, 1912, John Campbell Collection, 
APHS. Congressional Record, 62-2, 11236-37.
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The legislation he introduced reflected old interests. The 

revolution going on in Mexico had forced many Americans (principally 
Mormons) ■who lived there to flee. Smith asked the federal government 

to help care for these displaced persons. He also sponsored legisla

tion providing for land surveys before grants were made for "charitable, 

penal, reformatory and educational institutions.11 Reminiscent of former 

days, he pushed bills for leasing mineral lands on Indian reservations, 

reclamation projects, and more public buildings in Arizona. As in the 

case of his early Congressional efforts, most of his efforts proved 

fruitless

During the third session of the Sixty-second Congress, Mark 

Smith again introduced legislation beneficial to Arizona. He sponsored 

an amendment asking the federal government to pay for the construction 

of levees on the Colorado River, and pushed a bill allowing officials of 

a water users association who were homesteading land to be away from the 

land more than five months and still retain possession. These bills 

died in committee. Smith’s chief interest centered on the revolution in 

Mexico. He again asked for relief to Americans, principally Mormons, 

who fled across the border into Douglas, Arizona, and El Paso, Texas.

He hoped the government would investigate the claims of Americans driven 
from Mexico, determine the amount of damages, and present a bill to the 

government of Mexico. The government should pay the refugees for prop

erty losses and recover said from Mexico. Late in the session he 

sponsored legislation to compensate American citizens in border towns

• HiCongressional Record, 62-2, 1061|2, 9356-57.
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■who had been injured by bullets fired during the recurring skirmishes. 
Senator Smith's "Mexican" legislation, however, failed to gain support.^

When the Sixty-third Congress met on April 7, 1913, Smith was 
appointed to eight committees. These included Conservation of Natural 

Resources, the District of Columbia, Foreign Relations, Printing, Public 

Lands, Railroads, Geological Survey, and the chairmanship of the Com

mittee on Irrigation and Reclamation. In this session he concerned 

himself principally with tariffs, the Mexican revolution, water problems, 

and Indians. Advocating a tariff for revenue only, the Arizona Senator 
spoke in favor of a high import duty on wool, an important industry in 

his state. Still incensed about the government's inactivity over Mexi
can depredations, Smith warned the United States to take a stand before 

Europe decided to invade the country to"save its investments there.

His solution was to seize Baja California and add it to Arizona, thus 

giving the United States complete control of the Colorado River.

Writing a friend in Arizona, Smith requested a list of names of Americans 

killed in Mexico. Some major power, he claimed, would have to step in 
to bring peace in Mexico, and that power should be the United States.

In both the first and second session. Smith took a firm stand on 

the Indian issue. As usual, he favored the leasing of Indian mineral 

lands, but felt the Indians should receive no royalties, for they were 

living on the public domain. Mineral lands should also be excluded from

l^Ibid., 62 Cong. 3 Sess., XLIX (1913), 3783, 3786, 1762, 2587,
1*190.

l6Ibid., 63 Cong. 1 Sess., L (1911*), 20-26, 2229-37. Prescott 
Arizona Journal-Miner, April 17, May 2, 1913. Smith to M. M. Rice, 
August lb, 1913, M. A. Smith Collection, APES.
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all reservations created by executive order. In the second session.

Smith opposed government financing of water wells for Indians who lived 

off the reservation. He felt such actions would encourage the Indian to 

leave the reservation— an act that might endanger the white population. 
Smith also objected to Indian education. They were better off on the 

reservation being looked after by the government. He joined Arizona 

Congressman Carl Hayden in favoring federal payment for irrigation 

projects on Indian reservations, financed perhaps through sale of mineral 

or timber land. When Eastern Senators objected to such treatment of 

Indians, Smith stated that ,linasmuch as we have constituted ourselves 

the Indian's guardian, we must not expect to get the consent of the 

baby.

In 1913 Mark Smith also kept abreast of the political situation 

in Arizona. Patronage proved a headache. M. M. "Mike" Rice, former 

newspaperman and current justice of the peace in Hayden, constantly 

besieged Smith with requests for a federal appointment. At the same 

time, Rice sent news of political developments in the state. Smith 

repeatedly wrote Rice explaining that most jobs were under civil service, 
but he would be on the look out. Already looking to the election in 

191U, Smith asked Rice to find out "what men of any particular influence 

are against me and in favor of Hunt or any other possible candidate." 

Rice grew impatient and wrote to Smith's secretary, Paul Krueger, a 

former member of the Executive Committee of the Arizona Central Demo

cratic Committee. But Krueger, like Smith, told Rice that jobs were

^Congressional Record, 63-1, 1560, 5215, 105b3. 63-2 LI 
(1915), 10509, 10557, 12615, 3572-7U, 12615.
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difficult to find and to be patient. Although Rice said that Smith’s

claim that he was working for him was "bunk," he still stayed in contact.

Smith doubtless felt like Ashurst, who noted in his diary that all his
18time had been consumed in dealing with applicants for jobs.

In October of 1913, the Tucson Citizen commented on the sena

torial campaign that was still a year away. As Smith's chief rival 
would be Eugene S. Ives, his friends were hoping that others would enter 

the race and "divide the opposition." In December the newspaper again 

made predictions. Repeating that Smith would have serious opposition 

from Ives, it pointed out that the Arizona Senator previously had 

received votes as a reward for his long years of service, but the people

now wanted "a younger and more active" representative in Congress.
19Several candidates were said to be interested in a senate seat.

A major bone of contention had been the distribution of patron

age. This was made abundantly clear when John Dunbar, Smith's old friend 

and supporter, repudiated him. Mark Smith, he declared, stood no more 

chance of re-election "than a dog with tallow legs stands of catching an 

asbestos rabbit in the nether regions." Smith had appointed several men 

to positions idiom Dunbar believed did not deserve them. One such 
position was that of court clerk. Dunbar's son Mark had hoped to secure 
it, but had not been successful. Smith also had given jobs to two of 

the Hunt faction. Smith was a turncoat who did not stand by his friends. 

Many of his appointments were "sops" thrown to the Hunt people to gain

T A"‘•‘’Smith to Rice, January 17, 2l|, February 10, 1913J Paul Krueger 
to Rice, February £>, March 31, 1913, M. A. Smith Collection, APHS. Entry 
on April 17, 1913 in Sparks (ed.), Many Colored Toga.

■^Tucson Citizen, October 9, December 31, 1913.



their support when they had "always been his [smith's] political enemies."

Dunbar praised Smith's past record in the House, but said that after
20going to the Senate success had "gone to his head."

In reply. Smith denied that he belonged to any faction and 

defended his choice of appointees, saying they were all well qualified.

He was hurt deeply by the desertion of many of his life-long supporters 
over the patronage problem. Ignoring the honesty of his official life, 

and the honor and value of his services, many supporters had abandoned 

him when he could not get them a job. Smith concluded that the "matter 

of a few offices in Arizona that I could not individually control . . .  

has given me more trouble, caused me more pain, than all the balance of 
the trials of a political life added together." As the Citizen observed. 

Smith's troubles were caused by a distribution of patronage which ignored 

the old guard and tried to placate the new, progressive element of the
.u 21party.

In late February of 191U, Reece Ling, a candidate in the 1911 

primary, entered the primary battle. This boded ill for Smith, for both 

men drew their support from the old guard. On the other hand, a man 

like Ives would draw support of the radicals, and stood a good chance of 

winning the nomination. Realizing that his political support was slipping. 
Smith asked Rice to reassure old friends that he had not changed. He 

still was acting with the "highest purpose of serving my Country and * 21

^Ibid., January 29, 19lU» Bisbee Review, February 2, 19lU»

21Smith to Rice, February 2, 1911t, M. A. Smith Collection,
AFHS, Tucson Citizen, February 22, 191b.
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State to the very best of my ability.H In March Ives told Smith he

22would not be a candidate, but Smith was not sure he meant it.
The Citizen believed that Mark Smith would not get the nomina

tion. Too many of his old supporters had turned against him. The Tempe 
Daily News said Smith would have a time explaining why he had violated 

the traditions of his party and appointed a political enemy to a federal 
job. He was criticized for appointing Eastern men as his clerks, for a 

poor attendance record in Congress, and especially for opposition to 

woman suffrage "although it is the law in his own State." It was 

rumored that Governor Hunt was considering running for the Senate, too.

As Ives had withdrawn, and Smith and Ling were conservatives. Hunt would 

have -an easy time in winning the primary. The old guard candidates 

would "split that faction, and the Governor would garner all progressive 

votes and the nomination. Smith's senatorial career, the Citizen

chirped, had been "as blank as his twenty years in Congress." His
23job was too important to waste on a "drone."

In April Mark Smith returned to Arizona to bolster his political 

image. He did his job well. Shortly after Smith arrived, Governor Hunt 

announced that he was not interested in running for the Senate. His 

chief interest was his own re-election. It was now rumored that Hunt, a 
radical Democrat and a foe of the corporations, and Smith, a reactionary 
and representative of corporate interests, had joined together. Smith 

had made the first move toward such a combination when he gave jobs to

^Tucson Citizen, February 2U, 1911*. Smith to Rice, February 23, 
March 9, 191U, M. A. Smith Collection, AFHS.

^Tucson Citizen, March 20, 27j 1911*. Tempe Daily News, undated. 
Hunt Collection, XII, 193, 83.
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a "long list" of Hunt followers. The Hunt machine would bring "recal

citrants" into line behind Smith. The Phoenix Gazette said it was 

necessary to return Smith for he was the chairman of the committee on 

Irrigation, and if he were not re-elected, an anti-Arizona man would 

take over the committee.

The Ling supporters issued a pamphlet, charging that Smith 

opposed woman suffrage, and was anti-labor, a corporation man, and a do- 

nothing. Smith replied he had worked for labor and was not a representa

tive of any corporation. He deplored the lowness to which his opponent’s 

forces had descended in attacking him. On September 5, President Woodrow 

Wilson sent a telegram to Arizona to support Smith's re-election. It 

would be a "serious loss to the public" if the Senator was not returned 

to Washington, he said. The Tucson Star declared this was the first time 

a President had ever written such a letter. After a whirlwind tour of

the state. Smith captured the Democratic nomination in the primary in
25September. He and Governor Hunt both received a "heavy" vote.

Smith returned to Washington, possibly to let things cool off in 

Arizona. Shortly after he left. Smith came under attack for his suffrage 

views. The Prescott Arizona Journal-Miner said he had always been an 

enemy of suffrage until the previous election "showed the general tenor 

of the people's attitude" to favor it. To refute the charge, the Gazette 

printed a telegram from Mrs. Medill McCormick, prominent suffragette to 

Mrs. Eugene O'Neill, saying the entire Congressional delegation from

^Undated newspaper, Hunt Collection, XII, U9. Tucson Citizen, 
May 1, June 2, 17, 18, 21, 19114. Phoenix Gazette, August 26, 1?H|.

pd̂
Phoenix Gazette, September U, 5, 7, 9, 19H|. Tucson Star, 

September 5, 6,- 8, 19lUo—
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Arizona "stood by our national amendment splendidly and we are apprec-

26dative and grateful for all they did." No more was heard about suffrage.

In raid October, 19lU> Mark Smith returned and toured the state.

The election results were decisive and overwhelming. Besides carrying 

every county, Smith won re-election by more than 7,000 votes over his 

Republican rival, Indian merchant J. Lorenzo Hubbell. Approved by the 

state legislature in the spring of 1915, Smith returned to Washington as 

Arizona's senator for a six-year term. He was now sixty-three years old, 

but presented himself to the people as interested and active in their 
behalf. * 27

At the opening of the Sixty-fourth Congress in December, 1915, 
Smith was appointed to the same eight committees as in the preceeding 

Congress: Natural Resources, District of Columbia, Foreign Relations,

Geological Survey, Printing, Public Lands, Railroads, and chairmanship 

of Irrigation and Reclamation. During this session, he was highly crit

ical of the attitude of the federal government toward the states and 

territories. The government, he declared, had no right to build a dam 

for any purpose than to improve navigation, and had no right to tax 

electric power produced by such dams. Again, Smith opposed the idea of 

giving water to Indians through irrigation and well digging when Whites 

needed it. He proposed that if the government would allow the states to 

own the national forests within their boundaries, they could take much 

better care of them, especially the roads, and be able to derive some

2^Phoenix Gazette, September 9, October 12, 1911*. Prescott 
Arizona Journa 1-Miner, October 12, 19114.•

27Phoenix Gazette, November 30, I9II4.
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income from them. Pointing out that the government owned all the good

28
land in Arizona, he declared that the West must own its own land.

When the Sixty-fifth Congress was organized in 1917, Smith gave

up his seat on the Natural Resources Committee to chair the Appropriations

Committee. He also was appointed chairman of the Printing Committee.

Much of his time was devoted to the American involvement in World War I.

Although he was absent for the war vote in April, Smith was soon caught

up in the fever that ensued. He objected to sections of the sedition

act that required proof of intent to commit sedition, but declared that
the draft was fair and just. All young men should consider it an honor
to serve their country. As chairman of the committee on Printing, he
introduced various measures to conserve money through government control

of production and distribution of ink and paper, a measure that went

against his years of denouncement of government controls. Smith even

asked his fellow Congressmen to limit speeches and insertions in the

Congressional Record so as to save paper and ink. Most of his recom-
29mendations were ignored or defeated.

When the Industrial Workers of the World, a radical labor union 

made up mainly of Western miners, struck in Bisbee, Arizona, in July of 

1917, the citizens of the town rounded them up, herded them into rail

road cars, and shipped them to New Mexico. Smith applauded the action, 

and said ninty per cent of the strikers were aliens or descendants of

o Q
Congressional Record, 6U Cong., 1 Sess., L I U  (1917)« '

232-33, 2636, 2637,2695, 2698, U751-5U, 7h57-58, 8951.
29Ibid., 65 Cong., 1 Sess., LV (1918), 50, 1782-63, 1326-29, 

678-79, 681^59, 707-23, 888. 2 Sess., LVI (1919), 8959-61. Entry 
on May 21, 1917 in Sparks (ed.). Many Colored Toga.



aliens who were keeping honest miners from their jobs. Their intent, he
30claimed, was to destroy the Union.

Besides proposing war legislation, Smith continued to sponsor 

bills for his constituents. He asked that profits of federally 

constructed power plants be used to pay for the construction of such 

plants, and again requested that mineral lands on Indian reservations 

be open to exploitation. Finally, he succeeded in having a bill passed 

to prevent the creation of reservations by executive order. Smith also 

took a stand on federal-state relations regarding water. The government, 
he stated, had "no right or jurisdiction over any navigable or non navi

gable stream further than a mere easement for the transportation of 
commerce." Not only did he object to federal use of rivers for other 

than navigational purposes, Smith also opposed the withdrawal of land 

along rivers for future power sites. The government had done nothing

to develop the land, and by such an act prevented anyone else from
31developing or using it.

■When President "Wilson presented his plan for a League of Nations 

to the Senate, Smith became one of its most ardent supporters. He 

criticized opponents of the League plan, saying they should either 

suggest alternatives or keep quiet. To reject the plan would destroy a 

"temple of peace . . .  built by the hands of the chosen architects of 

30 nations of the earth." As war was useless and a waste of money and 

blood, such a league was needed to preserve peace and prevent future 

wars. In an emotional speech before the Senate in 1919, the Arizona

^Congressional Record, 65-1, 5l5U»

31Ibid., 585-90. 65-2, 793k, 7U78-79, kl9k-95, 106k3-kk.
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Senator declared: "May God pity the narrow, contracted.soul and the

timid heart of him who would counsel or consent to his country's

evasion of the responsibility and duty that modern times and modem
32events have thrown upon it."

Early in 1920 the Tucson Star predicted that Arizona Republicans 

would make an issue of Smith's support of Wilson's League of Nations. 

Ralph Cameron would probably be their candidate. He would be a good one 

because he had no record on the questions and issues of the day. There 

also was speculation about labor support for Smith. The Unions believed 
Smith's record in Congress indicated he was "antagonistic" to measures 
_for the betterment of labor and seemed always ready to support measures 

"curbing liberties of the working class." Conservative Democrats were 

even hedging about supporting Smith again. Smith returned to Arizona in 

February of 1920 as a member of a Foreign Relations subcommittee investi

gating conditions along the Mexican border. The League of Nations, he

announced, would not be an issue in the upcoming election, and said he
33was ready to face Cameron.

As Hunt was being mentioned for the Democratic ticket, it was 

rumored that Smith was looking for a place to pigeonhole him. Mien Hunt 

was suggested as minister to Siam, everyone looked to Smith as the one 

responsible. Who else would have engineered a program of "such finesse 

and of such tremendous advantage to the Arizona Senator?" Smith boasted 

that he was responsible, and showed his friends the correspondence

32Ibid., 66 Cong., 1 Sess., LVIII (1920), 3135-UO 
33
•"Tucson Star, February 7, 1$, 19, 1920.
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relating to the appointment. Smith had nothing to do with the nomina

tion, the Douglas Dispatch declared. He was not interested in the 

situation in Arizona, but was roving around the West with his subcom-. 

mittee. Hunt wanted to go to Siam because of the unwanted support he

was getting from the Industrial Workers of the World. He wanted to get
3Uout of the state for a while.

The Citizen reported that Smith had made a deal with Mulford 

Winsor, Governor Hunt's secretary. Winsor, a recognized radical who 

wanted to be governor, promised to swing radical support to Smith— if 
Smith in return would deliver him conservative votes. When labor inter
ests learned of the deal, they were "not so keen about Winsor as they 
thought they were." Arizona mining interests had sent representatives 

to Washington to arrange for Hunt to go to "the south seas." Mark Smith 

has served them well in Washington, and they would like to keep him on 

the job. With Hunt out of the way, no other radical could defeat Smith 

for the nomination. The Republican reported that the people of Arizona 

still favored Hunt for the Senate. H. S. McCluskey, a member of the 

executive board of the Mine, Mill, and Smelter Workers, warned that if 

Smith was nominated he would not get the worker vote. Anyone but Mark 

Smith would be acceptable. The Winslow Mail pictured Hunt as represent

ing the industrial classes, and Smith as a tool of the Southern Pacific 

and copper mining interests. The hope that Hunt would run ended on 

May 19, when he was confirmed by the Senate as the minister to Siam.^

^Undated newspaper, Douglas Dispatch, Hunt Collection, XXVI,
Wi, 20. Tucson Citizen, February 27, 1920.

^Tucson Citizen, March 20, April 23, 1920. Phoenix Republican, 
May hj 1920. Winslow Mail, May 23, 1919. Tucson Star, May 1^, 1920.
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Attention then centered on Judge Rawghlie C. Stanford of Maricopa 

County as a possible opponent. Mark Smith's enemies in his own party, 

of which there were many, observed the Citizen, "will have a real rep

resentative in the primary" in Stanford. However, according to the 

Arizona constitution, a judge on the Supreme or Superior Courts could 

not be eligible for any office during the term for which they were

elected. Stanford decided to disregard the constitutional restriction
. 36and run anyway.

After Congress adjourned in June of 1916, Mark Smith returned to
Arizona for his final campaign. In April the Phoenix Arizona Labor
Journal had printed Smith's record on labor legislation from 1912 to
1920. His record showed that he often had voiced sympathy for labor,

but he had been more the voice of the corporations. Out of forty-four

votes. Smith had voted twenty-four times in favor of labor, but these

votes were usually on motions or amendments. On votes for final passage,

the Arizona Senator usually did not vote. In August the Star answered

these charges. Ignoring the sixteen times Smith had failed to vote, it

compared his record to a baseball batting average. As. he had voted so

many times in favor of labor in., relation to his chances to do so, the
37paper said he had an .851 average.

Smith and Stanford now toured the state. The Star said Smith's 

long service made him valuable to Arizona, and continued to defend his 

labor record. On September 7j it ran a full page advertisement in which

^Tucson Citizen, May 20, 1920. Tucson Star, May 29, 1920.
37-"Phoenix Arizona Labor Journal, April 28, 1920. Tucson Star, 

August 6, 1920.
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Captain Dan Chisholm, a Spanish War veteran, gave a public testimonial.

A member of the International Typographical Union, and in charge of the 

United States Government Printing Office, Chisholm said Smith had been a 

loyal supporter of the Union. The Senator always had been the working
q O

man’s friend. -5

In mid September when the primary election was held. Smith defeat

ed Stanford by more than 2,000 votes. He now turned to face his Republican
39adversary, Ralph Cameron, who had been nominated in a very close election.

The campaign received little attention, possibly because of a 
lack of issues and the fact that neither man campaigned extensively. The 
Phoenix Republican was more concerned with the presidential election and 
state politics. Smith spent most of the campaign praising President 

Wilson and the League of Nations and criticizing Cameron. Cameron made 

reclamation and water power the main issues of his campaign. When Smith 

boldly said that Cameron's "fantastic promises are made with nothing 

back of them but gall," the campaign became more personal. Cameron 

lashed at Smith for being in Kentucky more than Arizona, and being dis

interested in the problems and ideas of his constituents. Smith countered 

that for six years there had been no recess in the Senate long enough for 

him to return to Arizona. Cameron claimed Smith did not even pay taxes 

in Arizona, and that his home was on a Pullman car or a club when he 

visited Tucson. The Star denied the allegations. Senator Smith owned

. ^®Tucson Star, September 5, 6, 1920.
^^Ibid., September 11, 1920.
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a fine home in Tucson, but his duties in the Senate had not permitted 
him to enjoy it.^

Ralph Cameron won the election. Smith won only Gila, Graham, 

and Greenlee counties and lost to Cameron by over 7,000 votes out of 

nearly 65,000 cast. Why did Smith lose? His antipathy of labor, his 

stand for the League of Nations, his prolonged absences from the state, 

his many political enemies, and his continued exposure to the voters led 

to his defeat. He had been involved in the politics of Arizona for 

nearly forty years. A new generation of voters had grown up and demon
strated that Smith was a product of the past.

Mark Smith was very embittered by his defeat. He believed the 
people of the state were most ungrateful. Mose Drachman, local Tucson 

politician and friend, said the defeat broke Smith's heart. Epes 

Randolph, railroad developer and another friend, told him: "Mark, you
should go back to Washington and ssy to President Wilson, 'Mr. Presi

dent, I've made a damn fool of myself over you a good many times— now 

you make a damn fool of yourself over me just once— give me some kind 
of a job'

Smith followed Randolph's advice. On March 3, 1921, he was 

appointed to the International Joint Boundary Commission, a small board 

designed to settle disputes over water boundaries between the United 

States and Canada. As his position on the commission took little time,

^Phoenix Republican, September to November, 1920. Tucson 
Star, September 29, October lU, 2U, 1920.

^Phoenix Republican, November 6, 1920. Dalton interview. 
"Reminiscences of Mose Drachman," APHS, 85. Tucson Star, January 2U, 
1921;. Entries for August 27, 1917, September 18, 1923, in Sparks (ed.). 
Many Colored Toga.



163
Smith spent most of the next four years in Washington. These were 
lonely, depressing years. Most of his friends had long since passed 

away. By January, 1921;, Mark was walking on crutches. The inflamed 
hip joint which had plagued him for years had become severe. The carti- 

lidge in the joint had been destroyed, rendering his leg useless. He 

lamented the fact that many of his friends were dead, that he was "gliding 

towards the eternal gulf." In Arizona only a few— probably but a dozen—
U2of his cronies yet lived.

In a letter to a friend in Arizona— the last letter he ever 
wrote— Smith revealed himself as a tired and pitiful old man waiting for 

death. He said he "was sure-nuff lonesome and hungry to hear something 
of old friends," and talked of his handicap. His leg was not nearly as 

bad as the press had made it out to be. He suffered no pain unless he 

put weight on it. "I can't walk a step without the crutches, and even 
that aid can't prevent suffering. The doctors call it arthritis— I call 

it hell, for that is what it really amounts to," he asserted. He longed 
for the out of doors, to be with "my dogs and gun, my friends, my 

fishing rod, the trees and flowers and songs of birds and babbling 
brooks."

Thus Mark Smith spent his last years, crippled, alone, unwanted. 

Relatives were few— only a niece— and he rarely saw her. On April 7,

1924, the Senator left word to be called at one p.m. But when the boy 

called, he had already answered "the Messenger who beckons for all." At

^Phoenix Arizona Labor Journal, May 3, 192U»



the age of seventy-three, Marcus Aurelius Smith was dead. He was buried 

in Cynthiana, Kentucky, his birthplace. Only a few people attended.
As far as accomplishments for Arizona are concerned. Smith's 

impact was not great. He championed statehood but did not get it; he 
sponsored reclamation legislation, only to see it fail. In fact, most 

of his efforts in Congress were failures. Despite these disappoint

ments, Smith was a significant figure in the political history of 

Arizona.
As with most politicians, Smith's primary aim was to continue 

in office and in this he was eminently successful. He managed to do 
this by portraying himself to the people of Arizona as the embodiment 
of their hopes and dreams. To do this meant shifting his position on 

various issues at different times, but this presented no problem to 

Smith. As with issues, he changed allies as the situation 

necessitated.

Mark Smith represented two conflicting interests, the people 
and the corporate interests, and did so successfully. The people 

wanted someone to represent them. Smith, even though his efforts were 

rarely successful, at least echoed their wants and therefore won their 
votes. In the act of failing, he also satisfied the needs of various 

corporate interests who wanted as little federal interference in Arizona 
as possible.

He is best remembered for his advocacy of reclamation, and 

especially statehood. Whether he was sincere in working for Arizona

k^Ibid. Entry for April 7, 192lj, in Sparks, (ed.), Many Colored
Toga



or was carrying out the orders of the corporations to preserve territor
ial status is not known. Most likely he used them to further his
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career.
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