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ABSTRACT 

The purpose of this thesis was to determine if there was a 

statistically significant relationship between the services 

provided First American juveniles in the Pima County 

Juvenile Court system compared to non-Indians. In addition, 

this thesis also provides an overview of the history of the 

Juvenile Justice system as well as current practices in 

Pima County Juvenile Court. 
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CHAPTER 1 

INTRODUCTION 

When I first began working for the Pima County 

Juvenile Court in 1980, I knew almost immediately it was 

the type of work I loved. Working with troubled youth and 

their families was both rewarding and demanding. The hours 

were long and the success rates were really never known. A 

juvenile comes to the attention of the Juvenile Court as 

the result of an arrest by law enforcement. For parents, it 

is a very crisis-oriented event and usually filled with 

emotion. With an undergraduate degree in Child Development 

and Family Relations, I felt ready for the challenge of the 

job of Probation Officer and became dedicated to achieving 

equity in treatment for all youth in the system. While 

efforts have been made over the years to confront the 

problem of discrimination against youth of color, efforts 

have not yet received the level of support necessary to 

effectively confront the problem. 

Having worked in all areas of the Pima County 

Juvenile Court, I have seen first hand the 

overrepresentation of minority youth at every level of the 

court process. Being Native American (Blackfoot), I am 

especially interested in the instances of Indian youth 
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(referred to as First Americans in the computer system at 

Pima County Juvenile Court). 

The purpose of this thesis was to determine if 

there was a significant statistical relationship between 

any services provided First American juveniles in the Pima 

County Juvenile Court system compared to all other youth. A 

quasi experimental study was designed to accomplish this 

purpose and test the following hypothesis. 

HQ: There was no significant difference in any 

services provided. 

H,: There was a significant difference in any 

services provided. 

In addition, this thesis provides an overview of 

the history of the juvenile justice system as well as 

current practices in Pima County Juvenile Court. 
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CHAPTER II 

LITERATURE REVIEW 

The juvenile justice system is relatively new in 

America. In biblical times, Roman law vested parents with 

the almost exclusive responsibility for disciplining their 

offspring. Age was the crucial determinant of whether 

youths were subject to parental discipline or to the more 

severe penalties involved for adult law violators. "While 

the origin of this cutting point is unknown, the age of 7 

was used in Roman times to separate infants from older 

children who were accountable to the law for their actions" 

(Champion, 1992, p. 7). During the Middle Ages, English 

common law established under the monarchy adhered to the 

same standard. The legal justification for intervention by 

the state into the lives of children and their parents 

rests on English common law where it originated in the 

twelfth century and known as the doctrine of parens 

patriae, (parental power of the state). Under this 

principle, the state was authorized "...to intervene into 

natural family relations whenever a child's welfare was 

threatened" (Schlossman, 1977, p. 8). The first 

incorporation of parens patriae into American law occurred 

in the seminal decision of Ex parte crouse (1838), which 

held that an earlier commitment to a House of Refuse 
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without trial and testimony was justified on the grounds 

that the child was being helped, not punished. This 

concept remains as a major cornerstone for the juvenile 

justice system today. Parens patriae was seen as a 

governmental duty to intervene in the lives of all children 

whose welfare was considered at risk regardless of any 

specific act or condition. 

Because of the pervasive power of the state and the 

control it exerted over children's affairs, few legal 

challenges of state authority were lodged by complaining 

parents. Although the creation of the first juvenile court 

was not until 1899, the distinction between dependent and 

delinquent children had already been blurred in the early 

19th century (Schlossman, 1977; Foxx, 1970). 

The manner in which juvenile court proceedings were 

conducted was also affected by parens patriae. The 

proceedings were viewed as civil rather than criminal, 

therefore, formal legal safeguards and procedural 

regularity were considered unnecessary and not in the best 

interest of the child. Consequently, fundamental due 

process rights, e.g., the right to counsel, a jury trial 

and confrontation of witnesses were not recognized for 

children to preserve an informal and non-adversarial 

courtroom setting. Furthermore, the rules of evidence and 
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standard of proof characteristic of adult trials did not 

apply at juvenile hearings (Waegel, 1989). 

In 1966 the U.S. Supreme Court ruled in Kent v. 

U.S. that a child has a right to a hearing before being 

transferred to adult court for prosecution, and that a 

written statement of reasons (why the juvenile is not 

amenable to treatment and rehabilitation at the juvenile 

level) must be provided by the juvenile court judge. In 

1967, due process for juveniles was articulated in the most 

significant court decision in the field of juvenile 

justice, In re Gault. Briefly, Gerald Gault, age 15 had 

been committed to a state reformatory on a complaint of 

making an obscene phone call to a neighbor. Although the 

offense carried a nominal fine or brief jail term if 

committed by an adult, Gault faced the prospect of being 

incarcerated until the age of 21. The Supreme Court held 

that a juvenile has a right to counsel; notice of charges; 

confrontation and cross examination of witnesses; and 

freedom from self-incrimination at delinquency 

adjudications. Consequently, the juvenile justice system 

remains exceedingly complex and highly discretionary. Both 

police and juvenile court personnel are allowed more 

options in their handling of juvenile offenders than is 

possible in the case of an adult. Since juvenile courts are 

creations of state legislatures, practices will vary across 



state lines. (Figure 1 reflects a flow chart for Pima 

County Juvenile Court, Arizona). 

In the last thirty years, there has been an 

abundance of literature written which focuses on the 

problem of ethnic bias in both the adult and juvenile 

justice systems. By far, the majority of the research has 

contrasted Black and white offenders with regard to 

processing decisions or, in some instances, has compared 

white versus non-white offenders. Because Native American, 

Hispanic and Asian youth reflect a lower involvement in 

official processing in absolute numbers compared to Black 

youth, it has been difficult to obtain an adequate sample 

size (Pope, 1984). The United States Department of Justice 

report on Minorities and the Juvenile Justice Svstem 

(1992), citing 46 separate studies, includes only one which 

listed "Indian" as a sample or population studied. It was 

completed in 1981 by Fisher and Doyle-Martin and examined 

referrals from a central police department in California. 

Computerized court records of selected referrals made to a 

southwestern juvenile court from September 1, 1977 to April 

16, 1979 were used. A total of 4,099 referrals were 

obtained; 45 percent of these were physical referrals. The 

dependent variable examined was physical referral versus 

paper referral. The independent variables examined were 

age, area of offense, priors, offense seniority and group 
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behavior. The data revealed that Anglos were 50 to 60 

percent less likely to receive a physical referral than 

minority youth. No specific data were given isolating 

information regarding Indian youth. Black, Mexican and 

Indian were used as the combined minority sample. 

A report from the Arizona governor's office in 

1993, Equitable Treatment of Minority Youth based its 

findings on discussions with 185 persons from Maricopa and 

Pima counties. The Minority Youth Issues Committee 

initiated this qualitative research process as a means to 

enhance understanding of the workings of the juvenile 

justice system in its treatment of youth of color. 

Discussions were conducted on a confidential basis and were 

intended to elicit background information on juvenile 

justice system operations to promote better understanding 

of the various aspects of case processing beginning with 

police intervention through court processing and the 

outcome of dispositional alternatives. The racial 

composition of the study participants included: (N=185) 60 

percent people of color, 55 (30%) African American, 48 

(26%) Hispanic, 8 (4%) Native American and 74 (40%) Anglo. 

The focus of the group was on the quantitative findings of 

disproportionate representation, and to ask knowledgeable 

and concerned discussants how the system should respond. 

The report centered on the problem that still existed 



17 

rather than on accomplishment by police, courts, and 

juvenile institutions to date. The discussants reported: 

even though many people are working to great 
effect, the system continues to fall short of the 
goal of equitable treatment of youth of color, 
fails to focus on the specific needs of youth of 
color, their families and their neighborhoods, and 
that two tracks exist for system involved youth — 
one for those families, largely middle and upper 
class Anglo, with the means to afford private 
behavioral health treatment services, and a second 
for the children of low-income families, largely 
African American, Hispanic, and Native American 
children living in single-parent homes. (Bortner, 
Burgess, Schneider, & Hall, 1993, p. 73) 

Many of these families are on public assistance and have no 

treatment options to suggest to juvenile system decision 

makers. 

Analvzed Data 

The first decision analyzed with multivariate 

analysis in Pima County was the decision to detain (see 

Tables lA and IB). If "B" and "beta" values are listed, 

that factor was found to be statistically useful (at the 

.05 level of significance or beyond) in predicting the 

decision to detain. Characteristics that do not have values 

listed were not statistically significant predictors of the 

decision. 

In Table 2, the first column presented the 

characteristics that were included in the multivariate 

analysis of the decision to detain (regression analysis of 

the general detention decision in Pima County) indicate 



Table lA 

Adjustment and detention decisions; Multivariate findings 

Detained Adjustments Petition Petition Petition Dismiss Commit or 
Award DYTR 

Commit to 
OYTR 

Award to 
DYTR 

Eligibility All cases All cases All non- All All felonies All All petitioned Petitioned Petitioned 
adjusted misdemeanor eases except cases eases except 

"At RiJk" cases with transfers except transfers and 
petitions transfers commits 

and 
awards 

b beta b beta b beta b beta b beta b beta b beta b beta b beta 

Black — -09 -.03 — — .09 .03 — — -.09 -.06 — — — — — — 

Hispanic — — -.03 -.03 — — .02 .02 — — -.06 -.06 .04 .06 .03 .06 .01 .04 

Indian .03 .02 -.OS -.03 — — — — — — .... .... — — — — — — 

Complain! -.003 -.03 -.04 -.30 .008 .12 .04 .33 .03 .24 -.01 -.09 .0138 .18 .01 .13 .004 .10 

Prev. Detn. .19 .59 -.05 -.13 — — -.08 -.20 -.03 -.08 .01 .06 .024 -.13 — — .037 .41 

JH Counts 
Petition 

.01 .09 .007 .03 -.009 -.10 -.01 -.07 .02 -.10 
.007 

-.05 .0133 .15 .01 .12 .003 .11 

Detain N/A N/A .17 .30 .67 .36 .61 .37 — — -.06 -.10 — — -.07 -.24 

Sex (l~male) .01 .01 -.12 -.12 .03 .07 .11 .12 .10 .07 -.07 -.05 .0394 .05 .042 .06 — — 

Age .01 .05 -.01 .03 .009 .03 .004 .02 .01 .04 -.01 -.03 .0147 .08 .013 .08 — — 

Felony .08 .07 -.20 -.17 -.03 -.07 — — N/A -.17 -.16 .05 .07 — — .03 .16 

Violence .21 .09 -.21 -.07 .03 .04 — — .10 .07 — — .03 .04 .05 .05 — — 

' DniR .09 .04 -.13 1 b
 

— — .09 .04 — -.18 -.08 — — — — — —. 

Constant -.061 1.12 .63 -.107 -.018 .77 -.27 -.24 -.02 

Source: Bortner, et al., 1993, p. 41A. 



Table IB 

Adjustment and detention decisions: Multivariate findings 

Detained AdjuiimenO Peiilion Pelilion Pelilion Diimisi Commit or Commit to Award 
Awaid DYTR DYTR DYTR 

Eligible N- 10,356 10,356 3,603 8,444 1,911 3,603 3,211 3,133 2,968 
R» .48 .24 .09 ,37 .37 .05 .16 .08 .24 

Source: Bortner P., et al., 1993, p. 41B. 
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Table 2. Variables in Pima County Multivariate Analyses 

Variables Categories Abbreviation 

Race/Ethnicity 

Number of prior 
referrals to court 

Ntimber of times 
preivously detained 

Number of counts on 
the petition 

Whether detained on 
the immediate offense 

Sex (Gender) 

Age 

Type of offense 

African American 
Mexican American 
Native America 
Anglo American 

None to highest 

None to highest 

None to highest 

No (coded 0) 
Yes (coded 1) 

Female (coded 0) 
Male {coded 1) 

Actual age 

Any felony 
Felonies invovling 
violence against 
persons including 
homic ide, rape, 
aggravated assault, 
arson of occupies 
structure, etc. 

Black 
Hispanic 
Indian 

Complaint 

Prev. Detn. 

/ Counts Petition 

Detain 

Sex 

Age 

Felony 
Violence 

Any drug offense. Drug 
felony or misdemeanor 

Source: Bortner, et al., 1993, p. 41. 



that Native American youth were more likely than Anglos to 

be detained because, due to many reservation homes being 

without telephones, it may be especially difficult to 

locate their families or relatives in a timely fashion 

which would facilitate their release (Arizona Juvenile 

Justice, 1993, p. 46). 

The research findings of the Arizona study were as 

follows: 

(1) Racism is here. What's the premise we have to 

go from. Let's not pretend it's not. 

(2) One of the most consistently expressed 

positions among study participants was 

parents' lack of knowledge of how to serve as 

advocates for their children contributes 

substantially to differential treatment of 

youth of color. 

(3) One of the plainest, yet seemingly most easily 

remediable, barriers to services is the lack 

of Spanish language skills in all areas of the 

system. 

(4) Loss of Agency contact with communities 

heavily populated with African American, 

Hispanic and Native American. 

(5) Top system administrators need to work 

directly with parents and youth in crisis. 
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(6) Early court services interaction with the 

family in the home is needed. 

(7) Youth are wrongly identified as gang involved. 

(8) Police are racially biased when arresting 

youth of color, treating them as if they are 

guilty. 

(9) High degree of hopelessness exists among youth 

of color particularly with regard to juvenile 

system policies and practices. 

(10) The juvenile justice system is seriously over 

burdened, lacking the ability to provide 

quality case management and supervision 

required to meet the needs of youth of color. 

(Arizona Juvenile Justice Advisory Council 

Minority Youth Issues Coinmittee, 1993, p. 76-

93) 

Most of the literature reviewed gives little or no 

data specific to Native American youth. The Pima County 

Juvenile Court system began listing 'First Americans' in 

1990. Prior to that time, they were listed as 'other.' Many 

Indians have Spanish surnames and are oftentimes listed as 

such. Because of this factor, statistics are inaccurate for 

Pima County. Native American youth in Pima County also fall 

under multiple jurisdictions (tribal courts, federal courts 

and county juvenile courts) and are therefore 
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underrepresented at almost all decision points (Table 3). 

An example would be a Native American youth who resides at 

New Pasqua and is arrested for shoplifting while visiting a 

relative in Tucson. He returns home, leaving all of the 

arrest paperwork behind. If the family has no phone, the 

matter will then be reviewed by the County Attorney. 

Depending upon the amount shoplifted and prior arrests, the 

matter may go on to court with a Bench Warrant being issued 

and the minor having no idea that he is now a fugitive; his 

parents will have no idea either. 

Community based programs provide a more informed, 

non-threatening atmosphere for status offenders and after a 

three year study were found to reduce recidivism 

(Schneider, 1984). Early intervention and prevention 

efforts for minority youth, developed by local community 

groups, may help to stem the inflow of minority youths into 

the juvenile justice system and prevent adult criminality" 

(Welsh, Harris & Jenkins, 1996). Communication between 

tribal courts and county courts needs to be addressed and 

communication shared at all levels. 

There has been a shift in recent years toward 

greater community participation in addressing social 

problems, including community policing efforts; school 

community partnerships to reduce school violence; and 

community based, non-residential programs for high risk 



Table 3 

Racial ethnic breakdown in Pima County 

Ango Hispanic African-

American 

Indian Asian Total 

Incidents 

Total 

Persons 

Population N 37,457 24,717 2,508 2,649 1,159 68,490 

% 54.7 36.1 3.7 3.9 1.7 

Arrests N 5,955 3,945 848 211 86 11,045 

% 53.9 35.7 7.7 1.9 .8 

Referral N 5,291 3,588 851 289 10,019 6,804 

% 52.8 35.8 8.5 2.9 

Adjust N 3,593 2,284 440 167 6,484 

% 55.4 35.2 6.7 2.6 

Detain N 946 708 233 74 1,961 1,475 

% 48.2 36.1 11.8 3.7 

Petition N 1,550 1,186 380 110 3,226 2,331 

% 48.0 36.7 11.8 3.4 

Dismiss N 680 441 132 43 1,296 

% 52.4 34.0 10.1 3.3 
(Cont.) 



Table 3 (Cont.) 

Ango Hispanic African-

American 

Indian Asian Total 

Incidents 

Total 

Persons 

Probation N 764 635 207 68 1,674 957 

% 45.6 37.9 12.3 4.1 

Committed 
or awarded 
to DYTR N 117 145 43 8 313 166 

% 37.4 46.3 13.7 2 . 5  

Source: Ruggill, 199J, p. 31B 

M 
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juveniles. Juvenile diversion and efforts to reduce 

incarceration in the 1970s prompted the formation of the 

President's Commission on Law Enforcement and 

Administration of Justice (1968), which recommended 

prevention and intervention efforts to minimize the 

penetration of offenders further into the juvenile justice 

system. Evaluations of these efforts, however, produced 

largely inconclusive results (Goldstein, 1990). Community-

based delinquency prevention programs clearly illustrate 

the need for formative research. "Programs designed by 

community groups have often been based on an intuitive 

sense of 'what's right' rather than on empirical evidence" 

(Welsh, et al., p. 81). 

Despite the fact that little research is available 

with data to support it, community-based prevention-

intervention efforts are the current trend. None of the 

research addressed issues specific to Native American 

youth. However, by using Native American statistics in 

regard to attendance and recidivism rates, successful 

programs could easily be identified. Programs must address 

the relevant needs of youth and their families, regardless 

of their ethnic background. By doing so, progreims can 

ameliorate risk factors associated with delinquent 

behavior. Some programs have placed a greater emphasis on 

educational support (e.g., tutoring, computers, etc.). 
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Programs have also developed structured training in drug 

and alcohol awareness, anti-violence training and pregnancy 

prevention. Involvement with parents is imperative. 

More community awareness is needed to maUce youth 

services a top priority. Intergovernmental agency 

agreements between state and tribes as well as school 

districts would help to ensure necessary services get 

implemented prior to youth getting into trouble. There is a 

need to provide traditional services for Native youth (The 

Arizona Juvenile Justice Advisory Council, 1993). 
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CHAPTER 3 

JUVENILE CASE PROCESSING IN 

PIMA COUNTY JUVENILE COURT 

Pima County Juvenile Court was created in 1907 as a 

result of a bill passed by the Arizona Territorial 

Legislature. It was not until 1913 that Pima County was 

required to establish a detention faculty for youth. Prior 

to that time, detained youth were housed in the Pima County 

Jail with adult prisoners. In 1967, a new facility was 

built and since that time several additional major 

expansions have been added. In 1990, new court rooms and 

the opening of the court's intake and detention facility 

were completed. Between 1980 and 1990, there was an 

increase of 47.7% in referrals to the court (Ruggill, 

1990) . 

Referral Process 

When a juvenile is arrested, a written compliant is 

made by the arresting officer for an alleged violation of 

the law or the commission of a status offense.* The agency 

making the arrest makes the decision for a physical 

'The term status offense within this thesis will be used 
to describe an act or conduct which is declared by statue to 
be an offense, but only when committed or engaged in by a 
person under age 18, i.e., refusal to obey parents' or 
guardians' reasonable and proper orders; truancy; runaway; 
and or curfew. 



29 

referral to the Pima County Juvenile Court or a paper 

referral which releases the child to his or her parent or a 

responsible adult. The latter is somewhat like being given 

a ticket or citation, and the matter is heard at the court 

on a later date. All arrests, paper or physical, are 

reviewed by a probation officer." According to Ruggill 

(1993) there were 4,709 physical referrals to Pima County 

Juvenile Court in 1993 and 10,128 paper referrals. 

Approximately 54% of those physically referred were 

detained (locked in a secure detention facility) and 46% 

were released to parent or guardian to return to court at a 

later date. Because of overcrowded conditions, many 

juveniles were released who, in prior years, would have 

remained incarcerated. Releasing a child does not mean that 

his or her case has been resolved; the juvenile offender 

will return at a later date for resolution of the arrest. 

The mission of Pima County Juvenile Court is to "...promote 

the interest and safety of the community, promote the 

rehabilitation of children and families, facilitate the 

protection of children who are abused and neglected, and 

facilitate the provision of services to children and 

"The term 'probation officer' within this thesis will be 
used to describe an officer of the court who has the 
authority of a peace officer in the performance of court 
duties (Ruggill, 1993, p. 51). 
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families involved with the court all in accordance with the 

due process of law" (Ruggill, 1993, p. 4). 

Dependencv 

The dependent child is defined by Arizona Revised 

Statutes §8-201.11 as one who has been found to be: 

(a) In need of proper and effective parental care and 

control and has no parent or guardian willing to 

exercise or capable of exercising such care and 

control. 

(b) Destitute or who is not provided with the 

necessities of life, or who is not provided with a 

home or suitable place of abode, or whose home is 

unfit for him by reason of neglect, cruelty or 

depravity by either of his parents, his guardian 

or other person having his custody or care. 

(c) Under age of eight years who is found to have 

committed an act that would result in adjudication 

as a delinquent or incorrigible child if committed 

by an older child. (ARS 8-201.11) 

Detention 

According to Arizona Supreme Court Rules of Procedure 

for Juvenile Court: 

A child shall be detained only if there is probable 

cause to believe that the child committed the acts 
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alleged in the petition, and there is reasonable cause 

to believe: 

(1) That otherwise he will not be present at any 
hearing; or 

(2) That he is likely to commit an offense injurious 
to himself or others; or 

(3) That he must be held for another jurisdiction; or 
(4) That the interest of the child or the pubic 

require custodial protection. (Rule 3b) 

If a child does not meet one or more of the provisions of 

Rule 3b, he or she must be released. Unlike the adult 

system, there are no provisions for juveniles to post bail 

or be released on their own recognizance. "The average 

population in detention for 1993 was approximately 110 and 

the average length of stay was 16 days. In 1993, 2,568 

admissions were made to detention" (Ruggill, 1993, p. 17). 

Even though minors who are detained are treated humanly, it 

is still jail. 

Case Review and Evaluation fC.R.E.) 

All juveniles who have been arrested do not appear 

before a judge or go to trial. It is not in the best 

interest of the juvenile or the community to prosecute 

every referral. Non-violent, first offense felonies as well 

as most misdemeanors are resolved through alternatives to 

formal court action. When an arrest is considered a felony, 

A.R.S. §8-230.01 requires; 

The juvenile probation officer shall submit the 
complaint to the County Attorney with the request that 
a petition be filed. If the referral alleges the 
commission of a misdemeanor offense (a lessor crime) 



32 

by a juvenile whose prior alleged delinquent acts have 
been adjusted on two separate occasions, the juvenile 
probation officer shall submit the complaint to the 
County Attorney with the request that a petition be 
filed. (Ruggill, 1993, p. 17) 

The C.R.E., a unit which processed 3,3 86 arrests in 

1993 (Ruggill, 1993) evaluates felony and third misdemeanor 

arrests. This is done by way of an interview with the 

juvenile and one or both parents. If the minor is doing 

well at home and school, a petition may not be filed. The 

probation officer will staff the arrest with the County 

Attorney and request approval for other consequences. (See 

Table 4 for C.R.E. numbers of cases). 

According to A.R.S. §8-230.013, alternatives to 

prosecution must include at least one of the following: 

1. Participation in unpaid community service work. 

2. Participation in a counseling program approved by the 

court, which is designed to strengthen family relationships 

and to prevent juvenile delinquency. 

3. Participation in an education program approved by the 

court, which has as its goal the prevention of further 

delinquent behavior. 

4. Participation in an educational program approved by the 

court, which is designed to deal with ancillary problems 

experienced by the juvenile, such as alcohol or drug abuse. 

5. Participation in a nonresidential program of 

rehabilitation or supervision offered by the court, or 



Table 4 

Racial/ethnic compostion of juvenile cases; 1990 Pima and 

Maricopa Counties. Arizona 

Pima County Maricopa County Total 

Number of cases 10,316 29,031 39,050 

Number of youth 6,804 18,491 25,295 

Racial/Ethnic Identity 

Anglo 5,291 52. 8% 16,257 56.0% 21,548 

Hispanic 3,588 35. 8% 8,622 29.7% 12, 210 

African American 852 8. 5% 3,077 10.6% 3,928 

Native American 289 2. 9% 842 2.9% 1,131 

Source: Bortner, 1993, p. 33. 
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offered by a community youth serving agency and approved by 

the court. 

6. Payment of restitution to the victim of the delinc[uent 

act. 

7. Payment of a monetary assessment. 

Diversion 

The Pima County Juvenile Court established a Diversion 

Unit in 1981 to provide an alternative to prosecution. The 

program provides short term intervention and may include 

counseling, restitution to victim, substance abuse testing, 

community service work, monitoring of school work and 

attendance, educational programs or any combination of 

short-term intervention which will divert the minor from 

further involvement with the court. The minor and his 

parents are interviewed by a probation officer and a 

Diversion Plan or contract is outlined (see Appendix). The 

minor must have admitted to the alleged pending charge to 

be considered for Diversion. Each contract is written with 

a very specific and individual plan for the minor's 

individual needs. The minor, his or her parents and 

probation officer sign the contract and completion of all 

requirements must be met in 90 days. 

Diversion has been designed as an intervention as well 

as prevention strategy for youth who do not have a 

significant history of arrests (less than 4 arrests) and 
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are not chronic offenders. The program benefits the 

community because it is short-term intervention and targets 

youth before they become entrenched in the system. "During 

1993, 80% of the cases completed by Diversion were 

considered successful; 3% were failures; 17% were returned 

to the County Attorney for prosecution" (Ruggill, 1993, p. 

19) . 

Stop Abusive Children fSAC) 

Violence has become common place in society and 

ubiquitous in the United States. Numerous writers have 

argued that traditional family values have eroded with the 

demise of the family unit. Domestic violence, while often 

involving adults in the home, has skyrocketed in Pima 

County (at the juvenile level) with 212 arrests in 1988 to 

695 in 1993. The SAC Unit was created expressly to deal 

with the violence issues within a juvenile's home. The Unit 

began in 1987 with a grant from the Arizona Supreme Court's 

Administrative Office of the Court's Crime Reduction Fund. 

The focus is on acts of assault against family members, 

property damage, or any victimization of a relative living 

with a juvenile. 

The central treatment methodology of SAC is to develop 

a contract which emphasizes counseling for the entire 

family. Additionally, specific consequences such as 

volunteer work in the community and restitution to the 
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victim are also included. The youth must also attend 

classes on domestic violence, non-violent communication, 

anger management and time out relaxation techniques. If the 

youth completes all the provisions of the contract, the 

arrest is closed out. If the charge is a felony, the County 

Attorney must approve the matter prior to placing the case 

in the SAC Unit. 

Misdemeanor Unit 

ARS.§13-105.19 defines misdemeanor as an offense for 

which a sentence to a term of imprisonment other than to 

the custody of the State Department of Corrections is 

authorized by any law of this state. Misdemeanors are 

thought of as lesser infractions and include shoplifting, 

disorderly conduct, and trespass. Since 1986, the Pima 

County Juvenile Court has operated the Misdemeanor Unit to 

attempt to reduce the number of minors subject to the 

formal court process. By reducing the backlog of cases, 

more resources are devoted to the habitual or serious 

offender. Unfortunately, there are few, if any, resources 

in the area of prevention. 

Drug Unit 

The Drug Unit addresses the needs of the first time 

'minor' substance abuser. This includes marijuana, 

sniffing, possession of tobacco and alcohol offenses. Even 

though possession of marijuana is considered a felony, each 



case is assessed by the probation officer for seriousness 

of the charge and to determine if review by the County 

Attorney is necessary. Youth are often asked to attend a 

five hour presentation (with parents attending the first 

hour) which includes a review of the court process as well 

as thorough and accurate information regarding consequences 

of continued use (both physically and continued court 

involvement). 

For youth with a more serious drug or alcohol problem, 

a Diversion-type contract is implemented (Appendix) 

emphasizing substance abuse counseling, substance abuse 

testing (urine test), community service work, family and 

individual counseling as well as school attendance and 

curfew. To participate, the youth must admit to the charge 

pending against him or her and be willing to comply with 

all aspects of the contract. A probation officer monitors 

the progress of the minor for three to four months. If all 

aspects of the contract are complied to, the matter is then 

adjusted or closed. If not, the matter goes to the County 

Attorney for review and possible formal court action. 

Probation 

Probation is both the name of an administrative 

division of the Pima County Juvenile Court as well as a 

disposition of a youth adjudicated for delinquent behavior. 

All cases processed through the court are assigned a 
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probation officer; however, many are not adjudicated. The 

formal court process for adjudication begins with the minor 

being arrested and a petition being filed by the County 

Attorney at an Advisory Hearing. An attorney is appointed 

for the minor. Trial review is held when the minor either 

admits or denies the charge. If an admission is given, a 

judge will ask the youth to describe in their own words, 

exactly what occurred which led to the arrest. Once 

probable cause is found, the matter is set for a 

disposition (sentencing). If the minor denies the charge, 

the matter is set for trials If found guilty, the matter is 

set for disposition. A probation officer completes an 

investigation of the child's family history, education, 

background, prior court involvement, the events surrounding 

the incident as well as any additional information which 

may be relevant to the case. All information is then 

presented to the judge in a disposition report. Contained 

in the report are alternatives available to the court which 

have the highest probability of rehabilitating the minor 

and stopping the criminal behavior. The judge has the 

option of following the recommendation of the Probation 

Officer or deciding on an alternative disposition. In 

accordance with ARS §8-241, the judge may 

...award a delinquent child: 
a) To the care of his parents, subject to the 
supervision of a probation department; 
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b) To a probation department, subject to conditions as 
the court may impose. 
c) To a reputable citizen of good moral character, 
subject to the supervision of a probation department. 
d) To a private agency or institution, subject to the 
supervision of a probation officer. 
e) To the department of Youth Treatment and 
Rehabilitation without further directions as to 
placement by that department. 
f) To maternal or paternal relatives, subject to the 
supervision of a probation department. 

Restitution will also be required when applicable as 

well as community service, curfew, and any other conditions 

ordered by the court. 

The Conditions of Probation are clearly stated in a 

court order and the minor is given a copy. The order is 

signed by the judge, the parent and the minor. The minor 

can remain on probation until age 18 or until further order 

of the court. Youth on probation often take part in 

intensive counseling both in the home and sometimes at a 

residential facility outside Pima County. The goal of the 

Pima County Juvenile Court is to provide the least 

restrictive alternative for all youth while best protecting 

the community. 
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CHAPTER 4 

STATISTICAL METHODS 

Introduction 

The purpose of this thesis was to determine if there 

was a significant relationship between any services 

provided First American juveniles in the Pima County 

Juvenile Court System, as compared to non-Indian youth. 

Statistics from 1990 to 1995 were used from 205 cases which 

were pulled from the court data base at random. 

The following chapter contains a description of the 

methods used. The hypothesis was that there was a 

significant difference between selected services provided 

to First American youth who were arrested in Pima County 

between 1990 and 1995 compared to non First American Youth. 

Method and Design 

The method employed for this research was a quasi-

experimental group design with one static measure. The 

control group was operationally defined as all non-native 

American juveniles referred to the Pima County Juvenile 

Court Center (PCJCCC) from 1990 through 1995. The 

experimental groups were defined as Native American 

juveniles referred to the Court from 1990 through 1995. 
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Variables and Their Measurement 

The independent variable for this research was defined 

as ethnicity. For this study there were two groups. Native 

American juveniles and non-Native American juveniles. The 

Juvenile on Line Tracking System (JOLTS) data base includes 

a code for each ethnic category (Anglo, Hispanic, African 

American, Native American, and Asian). Each juvenile 

referred from 1990 through 1995 was classified into one of 

these five categories. A Statistical Package for the Social 

Sciences (SPSS) program was written to divide the sample 

into Native American versus all other categories of 

ethnicity. As a result, the independent variable attained a 

nominal level of measurement. 

The dependent variable was also measured as nominal 

scale. The variable of interest for this research was 

delivery of services to Native American juveniles. 

Determination of the level of services to any juvenile in 

the JOLTS system could not be determined. Whether or not a 

juvenile received services, however, could be discovered by 

review of hardcopy records. Because of this, the file for 

each subject was reviewed to determine whether or not they 

had received some form of service. Thus, the dependent 

variable, like the independent variable, was nominal. 
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Description of Services 

In reviewing the social information that was available 

in the court data base, there was also information 

regarding any out of home placement and or programs where 

the juvenile was assigned. Out of home placement refers to 

a foster home or a residential treatment facility. There 

were start dates, reflecting the date the juvenile was sent 

and a compliance date reflecting when the juvenile left the 

placement. Additionally, educational programs, community 

service hours, restitution, counseling, 2 hour drug 

education lecture, street programs and day support programs 

are documented if assigned, and the date of compliance or 

non-compliance. 

Each of the 205 cases were reviewed and then 

documented as to services given and services not given. It 

was also documented if the case was listed as a First 

American or other. 

Population and Sample 

The population for this study was operationally 

defined as the total number of juveniles referred to PCJCCC 

from 1990 to 1995. Each juvenile referred was represented 

in a JOLTS data base which was downloaded to a personal 

computer. Following this, each juvenile was categorized 

according to ethnicity with 1 = non-Native American and 2 = 

Native American. Given this configuration, a random sample 
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generator existent within the SPSS was used to select the 

control and experimental group. This resulted in 97 Native 

American juveniles who were defined as the experimental 

group, and 108 defined as the control group. 

Both samples generated for the control and 

experimental group "mirrored" the sub-populations from 

which they were derived. For example, the average age of 

both groups were compared using a z test for differences of 

means and found to be not significantly different. This 

same procedure and conclusion were found for the 

experimental group. In addition the ethnicity distribution 

of the control group was approximately the same as the non-

Native American sub-population. In addition, the gender 

proportions were similar for the control and experimental 

sample when compared to their sub-population. Because of 

these comparisons, it is argued that the control and 

experimental groups were an accurate representation of the 

juveniles referred to the Court from 1990 to 1995. 

Data Analysis 

As will be noted from the above, both the independent 

and dependent variables represented nominal levels of 

measurement. Also this research was designed to determine 

the relationship, if any, between Native American and all 

other ethnic groups for delivery of service. As a result, 

the appropriate statistical tool for this study was a Chi 



Square analysis with a contingency table (Knoke & 

Bohrnstedt, 1994, p. 158-163). The advantage of using this 

procedure to test the research hypotheses was that the 

analysis provided the expected frequencies as well as the 

Pearson Chi Square probability analysis. This allowed 

discovery of the cells which contributed to the overall 

probability analysis. 
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CHAPTER 5 

FINDINGS AND CONCLUSIONS 

The purpose of this thesis was to determine if there 

was a significant relationship between services provided 

First American juveniles in the Pima County Juvenile Court 

system compared to non Indian youth. Data were gathered 

from the Juvenile on Line Tracking System (JOLTS) for 

arrests made from 1990 through 1995. 

Chi Square Results 

Table 5 contains contingency data and the results of 

the Pearson Chi Square analysis. Ethnicity (Native American 

versus all others) is represented by the columns (read 

vertically) and the rows (read horizontally) are 

represented by No Services, Receiving Services, and Not 

applicable. 

Review of the data revealed a calculated Chi Square 

value of 37.88387, with a df = 2. The resulting probability 

value was .0000. Thus, it could be concluded that the 

observed frequency could have occurred by chance l time out 

of 100,000. Because of this finding, the Null hypothesis 

was rejected and the alternative hypothesis was accepted. 

Further, it can be seen that fewer Native American 

youth received services than would have been expected. For 
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Table 5. Chi square results 

Services other First American Row Total 

Services 

N.A. 

No Service 10 45 

29.0 26.0 

18.2% 81.8% 

9.3% 46.4% 

82 48 

68.5 61.5 

63.1% 36.9% 

75.9% 49/5% 

16 4 

10.5 9.5 

80.0% 20.0% 

14.8% 4.1% 

108 97 

52.7% 47.3% 

Chi-Souare Value 

Pearson 37.88376 

Likelihood Ratio 40.20669 

Mantel-Haenszel 34.54249 

test for linear 

association 

Minimum Expected Frequency 9.463 

DF 

2 

2 

1 

55 

2 6 . 8 %  

130 

63.4% 

20 

9.8% 

205 

100.0% 

Significance 

. 00000  

. 00000  

.00000 
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example, the observed value for Native American youth not 

receiving services was 45, compared to the expected value 

of 26. Conversely, fewer Native American youths received 

services as computed to the expected value. The observed 

value of 48 for Services was statistically significantly 

less than the expected value of 61. 

Finally, it can be seen that the antithesis was 

observed for all other ethnic groups. For example, all 

other youths who did not receive services were 10, as 

opposed to the expected value of 29. This inverse 

relationship was also observed when reviewing the nximber of 

all other youth who received services. As can be seen from 

the table, it was expected that 68 of the other category of 

youth would have received services; however, the observed 

value was 82. 

Clearly, the magnitude of the Pearson Chi Square and 

correlative Likelihood Ratio indicated that these findings 

were most likely not due to chance. The efficacy of the 

above conclusions was supported by the magnitude of the 

expected frequencies. As can be seen from the table there 

were no cells with expected frequencies of <5. As a result, 

it could be concluded that Native American youth receive 

significantly less services than all other ethnic groups. 
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Conclusions 

Very little has changed in the area of services 

available or provided to First American youth referred to 

the Pima County Juvenile Court since 1990. Even though the 

governor created a task force in 1993 to review and study 

new and better ways to serve minority youth involved in the 

court system. First American youth of Pima County are 

clearly not afforded the same treatment as other youth who 

find themselves arrested. The counseling provided to 

families through the court does not have any Native 

American counselors out of 36 counselors available. 

Additionally, the programs offered at every level of the 

court process have little to offer First American youth. 

All diversion programs offer services to youth who live on 

the east side of Tucson and the majority of First American 

youth live on the Southwest side of town. Youth who are 

arrested in Tucson and then return to their reservation 

need to have the continuity of care and consequences. The 

computer data systems at the Juvenile Court and the Tohono 

O'Odham and Pascua Yaqui reservations need better 

communication to serve First American youth. A cooperative 

effort in providing services would also save money and 

could have a positive effect by reducing the number of 

arrests. There are very little data regarding Native 

American youth and the criminal justice system. More 
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studies are needed as well as follow through on solutions. 

Education and prevention programs are non existent. 

Studies are needed to determine exactly how many First 

American youth actually reside in Pima County (between ages 

8 and 18) to determine the size of the population. 

Additionally, it is important to know how many of this 

population reside outside the reservation for any length of 

time. Once these numbers are determined, a comparison of 

statistical information regarding types of arrests needs to 

be shared by tribal courts and Pima County Juvenile Court. 

A needs assessment for First American youth can then be 

completed by both agencies in an effort to identify 

specific needs without duplicating services. The needs 

identified in Equitable Treatment of Minority Youth by the 

governor's task force in 1993 have not been addressed. A 

lack of funds is the common reason given; however, 

combining services with school districts as well as the 

juvenile court could address the problem of funding. 

Juvenile court needs to add Native American counselors to 

their list of providers on the Family Counseling Bill. A 

concerted effort to recruit should be a top priority. (As 

previously stated, out of 36 counselors, Pima County 

Juvenile Court has no Native American counselors.) 

Diversion programs for Native youth could be located 

in an area such as Hohokam Middle School, which is located 
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just outside New Pascua reservation. This would allow more 

frequent contact with the juvenile's family and also focus 

on school issues. Prevention programs such as parenting, 

discipline and assaultive behavior could be available just 

as it is for youth who live on the eastside of Tucson. The 

Diversion and Prevention programs could be run by parents, 

court personnel and tribal leaders. The area of drug and 

alcohol abuse could also be addressed not only in a 

preventative mode but also through traditional values. The 

use of tribal elders in all programs would allow for 

traditional values and tribal participation in a positive 

solution. 

Developing a Teen Court on the reservation would also 

allow the involvement of youth who have been arrested as 

well as those who have a desire for a future in litigation. 

Pima County currently has Teen Court and ideas could be 

shared with tribal courts for ways to handle certain kinds 

of youth crime on the reservation. Currently, in Pima 

County, all juveniles who go through Teen Court are given 

sentences which include serving on a jury from 1 to 5 

times. This allows the juvenile to learn about the judicial 

process while being part of the process. 

The State Supreme Court has funded a program whereby 

probation officers are placed in schools to provide law 

related education and assist in working with youth who are 
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involved with the court. These are probation officers who 

also work with parents who are having problems with their 

children. Hohokam could benefit greatly by having a 

probation officer in the school to mediate difficult 

situations between teachers and students as well as 

difficulties between students. Teaching law related 

education could only add to the middle school experience 

for all students. 

Change is needed and can be achieved if the lines of 

communication are opened in our community. Tribal leaders 

need to give high priority to youth services with increased 

emphasis on a return to spiritual traditions. More emphasis 

is needed in the holistic approach of mind, body, spirit 

and soul. Cultural awareness is also needed for non Indians 

as well as Indians for better understanding of our cultural 

differences. Clearly, there is a great deal of work to be 

done. 



APPENDIX 

DIVERSION CONTRACT 



JUVENILE COURT 
supnuoit COORT OP THE STATE OF ARXZOm 

PIMM comity Jtivmi.1* court cmtcr 
JUVENILE BOH. MMETTE WUnBR 
DIVERSION COWTRACT Praaldlng Jadg* 

I. understand that in order to 
satisfactorily coaplete this Juvenile Diversion Contract, I agree to the 
following terms and conditions: 

( ) 1. That I admit responsibility to offense(8) of 
^contained in 

number(s 1 (Agency) 

( ) 2. That I will have to maJce a statement about the offenseis) that may be 
used against me should I not satisfactorily complete the Diversion 
Program. 

( ) 3. Involveswnt in the Diversion Program is voluntary. I may withdraw 
from consideration or participation in the Program at any time and 
understand that I will then return to court for this offenae(s). 

( ) 4. I must not leave the State or County without first receiving the 
consent of my assigned probation officer or worker. 

( ) 5. I must not knowingly associate with persons who violate the law, and I 
must not violate the law again or I may be prosecuted for this 
offenee(s) as well as the new offense. 

( ) 6. I must report to the assigned probation officer as requested and shall 
notify the probation officer of any change of address. 

{ ) 7. I shall complete a minimum of hours of community service work by 
. This work shall either be arranged by 

myself or the assigned probation officer. Completion of community 
service work shall be documented in writing. 

( ) 8. That I shall make restitution in the amount of . This 
restitution shall be paid at the following rate: 
(a) $ per ( ) week; or ( ) per month; or as follows 

(Specify): 
(b) S bv the of each month; or 
(c) A total of S bv 

( ) 9. I will not associate with the following peraon(s). 

( )10. I shall participate in, cooperate fully, and complete to the 
satisfaction of the therapist/counselor/instructor, any program, 
including any medical/mental/vocational/educational treatment or 
training programs as directed by my Probation Officer, and I will not 
terminate such program, without the prior approval of my Probation 
Officer. Such program(s) shall include the following: 

Failure to complete the above program to the satisfaction of the 
therapist/counselor/instructor can be considered sufficient case for 
rejection or revocation from the Diversion Program. 



( )11. Vou shall soiMBlt to urlnalyvis and/or breatAalyzer as dlrsceed by your 
Probation Officer, or as specified as follows: 

( )12. Other Conditions: 

( ) «• 

() b- zzzm 
( ) c. 

( ) d. 

THE JUVENII£ DIVERSION PROGRAM AGREES TO: 

1. Adjust/dlsalss the charges against me upon satisfactory coapletlon 
of the Diversion Progran/Contract. 

2. Assist the juvenile In complying with the terns and conditions of 
the Diversion Program/Contract. 

I hereby acknowledge that the terms and conditions of this diversion 
contract have been explained to me and ny parents/guardian/custodian. I 
understand the terms and conditions of this contract. Further, I understand 
that this contract shall remain In full force and effect until all of the 
terms and conditions have been compiled with to the satisfaction of my 
assigned probation officer. 

Dated this day of , 19 . 

(JUVENILE) (COURT OFFICER) 

(PARENT/GUAROIAN/CUSTODIAN) 

CC: JUVENILE 
PARENT/GUARDIAN 
PROBATION OFFICER 
OTHER 

Rev. 7/94 
-2-
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