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ABSTRACT 

The tremendous growth of internal organizational grievance mechanisms, including 

the use of ombuds, has not been met with an equal increase in research. Currently, little is 

known about the functioning of these grievance mechanisms. This dissertation presents 

an empirical study of an academic ombud. Using normative pragmatics and a social 

context approach to disputing as an analytic framework, 50 disputants who pursued 

grievances through an academic ombud were interviewed at various stages of the 

disputing process. This study offers a processual account of disputants' experiences with 

the dispute process by combining interview data with multi-perspectival analyses (member 

checks, artifacts) and triangulation with quantitative survey data. Additionally, design 

features of the ombud office are examined for their ability to achieve the goals of the 

office given the context of the dispute. The study concludes that the flexibility of the 

ombud is a strength for dealing with the varied grievances brought to the office. 

Disputants are generally satisfied with the process, and have a restored sense of faith in the 

organization having gone through the ombud. The social context of academics, however, 

prevents the ombud process from reconciling relationships between disputants. The study 

further concludes that any design of disputing systems must take into account the social 

context of the disputing arena. The framework generated by combining the study of 

design features with social context provides researchers and practitioners a more 

productive way of analyzing and designing disputing systems. 
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CHAPTER 1; INTRODUCTION 

The use and implementation of internal dispute resolution mechanisms is a 

growing organizational phenomenon (Sutton, Dobbin, Meyer, and Scott, 1994; Edelman, 

Erlanger, & Lande, 1993). In 1955, only 13% of organizations in Sutton et. al.'s (1994) 

study had created disciplinary hearings. By 1985 that figure had risen to 51%. Internal 

dispute resolutions mechanisms can be found in universities, prisons, banks, health care 

organizations, and large corporations (Rowe, 1987; Goldberg, Green, & Sander, 1985). 

These studies establish the pervasiveness of internal dispute mechanisms in 

American organizations but they do little to describe what these processes look like or 

how they operate. This study addresses this gap by empirically exploring what complaint 

handlers do, how disputants experience and act in an organizational dispute resolution 

process, and what the consequences of these processes are for disputants. As will be seen 

in the empirical chapters, a key component of this process is the way grievances are 

reinterpreted and altered via interaction between complaint handlers and disputants. 

Shapiro and Kolb (1994) argue that the growth of internal dispute resolution 

mirrors the larger growth in alternative dispute resolution. Many of these processes are 

designed to give employees "voice in the expression of their grievances (Shapiro and 

Kolb, 1994, p. 304)." Less authoritative forms of dispute resolution that incorporate the 

ideals of disputant participation and voice (such as mediation) receive high ratings of 

disputant satisfaction (e.g. Felstiner and Williams, 1982), a goal seen as desirable by the 

dispute settlers in Edleman, et. al.'s (1993) study. One such process that is receiving 
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increasing attention is ombud dispute resolution (Goldberg, Green, and Sander, 1985; 

Robbins and Deane, 1986; Rowe, 1987, 1990, 1991, 1995, Mankin, 1996). 

The term ombudsman has its roots in the Swedish language, stemming from the 

word "umbothsmathr," with 'umboth' meaning 'commission', and 'mathr' meaning 

'man'; and referring to a government official charged with investigating complaints of 

abuse or capaciousness made by individuals against government officials (Robbins and 

Deane, 1986). Rowe (1987) defines the ombud as a neutral or impartial role charged 

with providing confidential and informal assistance to resolve grievances among 

organization members by acting as a go-between, counselor, or mediator, and whose 

office is outside of traditional management lines. The purpose of an ombud is to "foster 

values and decent behavior - fairness, equity, justice, equality of opportunity, and respect 

(Rowe, 1995, p. 103)." Ombuds are also thought to make it easier for people to continue 

working together after a dispute is resolved (Mankin, 1996). While there are no current 

statistics on the number of organizations that use ombuds processes, however, available 

information suggests that ombuds exist in health care organizations, banks, universities, 

government, prisons, and many large organizations (Goldberg, Green, and Sander, 1985; 

Rowe, 1987). 

Given the growth of internal organizational dispute resolution, and the fact that 

this trend is continuing (Sutton, et. al. 1994), there is a dearth of research about how these 

grievance mechanisms function, who uses them, and what they accomplish. The only 

empirical research presented on ombuds are descriptions of how ombuds work, written 

by the ombuds themselves (e.g. Rowe, 1987, 1990, 1991), which are sometimes 
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accompanied by an analysis of one or two cases an ombud has resolved (Zeigenfliss, 

1988). There is no systematic analysis of ombuds processes or functions, nor any 

research on how disputants experience the process. 

Not only is there an empirical need to study ombud processes, but ombuds also 

present a theoretically interesting site for studying dispute resolution processes. Ombuds 

processes exist in formal organizations with formal structures and formal reward systems. 

There are concrete and identifiable power differences, and people in positions of 

authority have the ability to legitimately reward or punish people in lower power 

positions. This presents a different social context than is present in many studies of 

disputing. 

Mediation, for example, is often studied as a community process where there is no 

direct reward or punishment power, and the disputants are not tied to each other through 

formal positions. The legal system is a formal process, but relations and ties between 

disputants are seldom based on formal rules. Granted, there are power differences 

between disputants in both mediation and the legal system, but those differences are not 

governed by formal rules and positions. 

Ombuds processes, then, provide a new and interesting site for studying dispute 

processes. Given the formal nature of power, rules, rewards, and punishment, how does 

an ombud protect and help lower power disputants? What circumstances lead a disputant 

to risk provocation and possible retribution from a higher power disputant by pursuing 

their case through the ombud? Only by studying dispute resolution through the use of an 

ombud can these questions be answered. 
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The study of ombuds processes has one final warrant that justifies this study. A 

fi"equent goal of studying dispute processes is the development of better systems for 

managing and resolving disputes. By thoroughly investigating the design features of an 

ombud to discover what they accomplish, it may be possible to design better systems for 

dispute resolution in an organization. Before presenting the theoretical grounding for this 

study, a more thorough introduction of ombuds processes is in order. 

Ombuds 

Comparison of Ombuds to Other Forms of Third Party Intervention 

Sanders (1982) places ombuds between mediation and arbitration but provides 

little justification for the placement. This analysis compares ombuds, mediation, and 

arbitration on control, framing of disputes, vertical distance, and support roles (see Table 

l.l). This comparison concludes that ombuds processes are more flexible than either 

arbitration or mediation, and thus spans a larger area of the continuum of third party 

dispute settlement and support roles (see Black and Baumgartner, 1983). 

Control. Disputing systems give control of the process to different actors 

depending on the resolution process. Most forms of third party intervention give process 

control to the settlement agent. For example, mediation is thought to be successful 

because of the process, and training of mediators focuses on developing mediators' skills 

in controlling the process to help disputants reach their own agreement (Merry and 

Milner, 1993). Arbitration and adjudication also give control of the process to the 

settlement agent rather than the disputants. For example, arbitrators for the Better 

Business Bureau are given a protocol sheet that describes the order of events for any 



17 

given hearing (Better Business Bureau, 1998). These processes may be flexible, as in the 

case of mediation, or rigid, as in the case of arbitration or adjudication. Ombud processes 

differ from mediation and arbitration because ombuds often give control of the process to 

disputants. 

TABLE 1.1 Comparison of ombuds to meditation and arbitration. 

Process Process Decision Frames Vertical Neutrality and 
control control Dimension Support roles 

Mediation Mediator Disputant Conciliatory 
and 
compensatory 

Equal or 
slightly 
higher, but 
power from 
reputation 

Generally not 
designed for 
support, but may 
act as advocate 

Ombuds Disputant Disputant Conciliatory, Higher than Covers all 
and or ombud therapeutic. low power support roles 
ombud depending compensatory. disputant, from informer to 

on nature penal equal or surrogate 
of the case higher than 

high power 
disputant 

depending on 
assessment of the 
case and 
disputant 
preferences 

Arbitration Arbitrator Arbitrator Compensatory Higher 
power than 
disputants 

N/A 

Decision control is another important element of the design of disputing systems. 

While mediators are charged with controlling the process, they do not render decisions. 

Disputants who engage in mediated problem solving are typically responsible for finding 

their own agreement. This can be contrasted with arbitration, where it is the sole 

responsibility of the arbitrator to render a decision. Ombuds may take responsibility for a 

decision, or they may let disputants make their own decisions. 
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Frames. Process and decision control are not the only dimensions that mediation, 

arbitration, and ombuds differ on. The goals of the settlement process are often framed 

differently as well. Black and Baumgartner (1983) describe settlement outcomes in terms 

of Black's (1976) grievance frames; conciliatory, therapeutic, compensatoiy, and penal. 

Penal and compensatory are more accusatory frames, while therapeutic and conciliatory 

are more remedial fi-ames. Mediation frequently fi-ames dispute settlement goals as 

conciliation or compensation. Arbitration frames dispute settlement goals as 

compensatory in nature. Ombuds invoke all four frames at various times. 

Vertical dimension. Black and Baumgartner (1983) argue that as vertical distance 

between disputants and settlement agents increases, so does the level of authoritativeness 

in the settlement. Black and Baumgartner argue that mediation is less authoritative than 

arbitration. Mediators in community mediation centers in the U.S. are usually volunteers. 

They are not well known to the disputants, nor are they necessarily high ranking or well-

respected members of the community. Second, mediators in community mediation 

programs are supposed to remain neutral and not advocate for any one position. These 

mediators typically believe if one follows a good process, one will reach a good outcome. 

However, the outcome has to be one that the parties themselves generate and agree to 

abide by. Finally, in community mediation forums in the U.S., the mediator can use little 

social or community pressure for coercion. The only force behind settlement is the 

goodwill of the parties and the threat of legal action. Thus, the vertical distance is small, 

and the authoritativeness of intervention is also. 
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Moving along the continuum of authoritativeness, arbitration represents a more 

forceful settlement process, with a more accusatory type frame (which is generally a 

compensatory frame). Arbitrators are charged with rendering a decision. These 

decisions are usually legally binding, and are not negotiated to meet the needs of both 

parties. Conciliation is not a goal of arbitration; the goal is typically compensation. The 

arbitrator is often a respected member of the profession in which the dispute arises, and is 

agreed on by both members as being fair and knowledgeable. The settlement is not 

enforced by societal pressures, but by legal authority (see Elkouri and Elkouri, 1985; 

Elkin and Hewitt, 1980; Coulson, 1980; Fairweather, 1973; Adler, Hensler, and Nelson, 

1983; and Gould, 1985 for comprehensive coverage of arbitration processes, applications, 

and practices). Thus, the arbitrator is often at a higher vertical position to the disputants 

vis-a-vis mediators, and has a more authoritative disposition towards the dispute. 

Ombuds fall between mediators and arbitrators on the vertical dimension. 

Ombuds are usually respected members of their communities, chosen to fulfill their role 

because of a reputation for fairness and an ability to manage conflicts. Ombuds are often 

outside of formal hierarchical lines (often reporting only to the president of an 

organization), giving them a status that is generally higher than the status of at least the 

low power disputant. For example, a minimum requirement for the ombud position in 

this study was a tenured faculty member. Thus, the ombud is of higher status than 

students, but the vertical distance between the ombud and professors varied. 

Additionally, the level of authoritativeness enacted by the ombud often depends 

on the nature of the case and the desire of the aggrieved. For example, when students are 
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charged with plagiarism or employees are charged with sexual harassment, an ombud is 

likely to invoke a more penal frame. Ombuds, then, fall between mediators and 

arbitrators on both status differences and degree of authoritativeness in their intervention. 

Neutrality and support roles. Support roles are based on degree of partisan 

intervention. Support roles include those of informer, advisor, advocate, ally, and 

surrogate, with informer being the least partisan and surrogate the most partisan (Black 

and Baumgartner, 1983). Mediators are typically neutral (Merry, 1982a), and as such, are 

not partisan, and generally do not play support roles. Kolb (1983) argues that in some 

cases mediators may act as advocates if they believe strongly in a position, or if they feel 

one side has less power than another. Arbitrators never play a support role. Arbitrators 

must maintain neutrality and base decisions on the facts. Ombuds are supposed to be 

neutral, but they may play all of the different support roles depending on the type of case. 

Ombuds may offer information and advice, act as advocates and push for change, or they 

may even become a surrogate and push for a resolution while keeping the complainant 

out of the process. 

In summary, ombuds occupy a space on the continuum of third party intervention 

somewhere between mediators and arbitrators. In mediation, the mediator controls the 

process, and is supposed to be neutral. Mediation invokes conciliatory and compensatory 

frames. The mediator is typically equal to or slightly above the social standing of the 

disputants, but the mediator is not high enough above disputants to enforce an agreement. 

Decision control in mediation is the disputants' responsibility. Thus, the degree of 

authoritativeness is relatively low, and supportive roles are not important to the mediation 
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process. In contrast, arbitrators control botli the process and the decision, typically 

invoke compensatory frames, and have more vertical distance and authoritative 

interventions than mediation. Unlike ombuds, arbitrators do not play any support roles. 

Ombuds are more flexible than mediators and arbitrators. Process and decision control 

varies by case, and may reside with either the ombud or the disputant. Ombuds may 

invoke any one of Black's (1976) frames depending on the nature of the grievance. The 

ombud is typically of higher status than one or both of the disputants. Finally, ombuds 

may play a variety of support roles ranging fi-om neutral to advocate. 

Ombuds are unique in the way they function. Ombuds fill multiple roles of 

counselor, investigator, mediator, and advisor (at a minimum), yet they have little of the 

authority that normally accompanies many of these roles, although those they serve often 

want more (or less) than each of these roles allows. The ability to play these multiple 

roles and use a wide variety of tactics gives the ombud greater flexibility in approaching 

conflicts than other forms of third-party intervention. Little is known about why 

particular strategies or approaches are chosen, or under what conditions they are used. 

Whatever strategy they do choose, however, ombuds usually ask for the approval of the 

aggrieved before pursuing that approach, giving the aggrieved a great deal of process 

control. 

A Case for Stiidymg Ombuds in Higher Education 

Large, public educational institutions provide an excellent forum for studying 

ombuds processes. First, the size of a large, public university ensures that there will be 

ample conflict and use of the ombud office. Second, Goldberg, Green, and Sander (1985) 
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further situate university ombuds between prison ombuds and corporate ombuds. They 

argue that prisoners have the least power, students moderate power, and employees the 

most power in pursuing disputes relative to the party against whom they have a 

grievance. Studying this middle ground should provide insight into other ombud forums. 

This case shows some of the typical workings of an ombud and provides a background 

against which to highlight some theoretical concepts as well as raise some questions this 

study will address. 

Case 1.1: The Race Card 

The dispute 

Betty is an African-American, graduate 

student. She has completed her coursework 

for her Masters degree and needs only to 

finish her thesis. Betty has a problem with 

one of her professors who gave her a grade 

she thinks is lower than she deserves. 

Betty has approached the teacher to try to 

resolve this, but was met with hostility and 

comments about her personal life that she 

believed had no bearing on the grade she 

received. Not satisfied with this response, 

Betty has approached several other 

professors, the department head, and the 
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dean of graduate studies to inform them of 

the problem. While she has received support 

from some of these other people, she has not 

been able to get her grade changed. She has 

come to the ombud, not because she thinks he 

can change the grade, but because she thinks 

she can get a fair hearing by someone 

outside the department, and it is a 

necessary step in appealing the grade. 

Hidden information 

The problem is a little deeper than appears 

on the surface. Betty felt she received the 

grade not because of the quality of the 

work, but because of several other factors: 

1. she is African-American and is in a 

department that has a history of racism; 2. 

the professor is a lesbian whom Betty 

believes had romantic feelings for her that 

Betty did not reciprocate, and that caused 

the professor to feel spurned. She also is 

not able to get responses from the professor 

any more because the professor has gone on 

sabbatical, which Betty thinks was timed so 
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that the professor could avoid the dispute. 

These are not issues she raises to the 

ombud, however. The case she presents to 

the ombud is one of poor grading practices 

and inappropriate responses to her 

inquiries, focusing more on a strict 

procedural appeal. 

Experience with the ombud 

Betty did not have a good experience with 

the ombud. She saw the ombud three times 

and had additional phone contact with the 

office as well. Her experience with the 

office started in the summer after her 

course with the professor was over. Weeks 

had gone by and she had not heard from the 

ombud so she set up another appointment. At 

this appointment the ombud apprised her of 

his actions and what steps were being taken. 

He found support for some of her claims and 

was very concerned about the situation. As 

a result, he requested that the professor 

submit her grades for the course so he could 

examine them to look for procedural problems 
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in the grading process. The professor said 

she would comply, but not until her 

sabbatical was over in January. Although 

the ombud pushed for faster action, he was 

unable to move the process faster. Betty 

attributed the ombud's action to a fear of 

confrontation. She believed that the length 

of the process enabled the professor to 

cover her tracks and justify her grading 

scheme. Betty did not believe the ombud was 

on the side of students. As a result of a 

lengthy and stressful process, Betty 

experienced physical and mental distress 

that resulted in a hospital stay. The 

professor eventually sent in the grades to 

the ombud. Although the ombud requested a 

meeting between the disputants and himself, 

the meeting was not scheduled because the 

professor was on sabbatical. When the 

professor finally returned in January, Betty 

already had left the state for an internship 

and did not pursue the case any further. In 

an exit interview, she indicated that she 
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felt that she had been treated unfairly by 

the professor, that the orabud was powerless 

in his role, and that the process was a 

waste of time. 

The ombud'' s interpretation 

The ombud defined this case as unsuccessful. 

The ombud thought there were many serious 

issues involved, including many unspoken 

ones. The ombud perceived that the student 

did not think the office had met her needs, 

and that he had been unable to obtain 

satisfactory responses from the professor. 

Part of the problem, he believed, may have 

been the way he approached this case. 

Because he saw it as being a delicate 

situation, he did not want to inflame the 

case by pushing hard. In retrospect, he 

felt, this may have been the wrong approach. 

Overall, the issues in this case did not get 

resolved, no bridges and connections were 

made (part of the ombud's definition of 

success is the facilitation of relationships 

not only among students and faculty, but 
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between the oitibud's office and other members 

of the university community) , and he did not 

feel the process was adequate. He also felt 

there were issues that needed to be 

addressed that Betty did not bring forward. 

One aspect of this case is atypical from most and deserves discussion. The 

section on hidden information reveals that disputants are not always entirely truthful in 

their representation of grievances. Betty was forthright in her explanations to me, and 

clearly stated the differences in the story she told me versus the story she told the ombud. 

Scott (1990) argues that the powerless often have to adopt strategic poses in the presence 

of the powerful. Thus, if we take disputants' accounts at face value, we risk confusing 

tactics with truth. We do not always know the motivation people have in pursuing their 

grievances. Betty may have wished to prevent a long and messy process. Other 

disputants may wish to conceal some elements of the truth because it may damage their 

position. This hidden information is elusive, and as such is not a central theme of this 

study. It is important to recognize the possibility of its existence, however. 

Aside from the "hidden information" in this case, in most other respects this 

dispute is representative of how disputes are handled through ombuds process, and raises 

many important questions. From an empirical standpoint questions arise concerning who 

brings disputes, the content or nature of disputes, and the outcomes of these disputes. 

From a more theoretical perspective come questions about the process and disputants' 

experience with the office. 
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ANALYTIC PERSPECTIVES 

The theoretical grounding for this study comes from two research traditions: the 

application of normative pragmatics to disputation design (van Eemeren, Grootendortst, 

Jackson, and Jacobs, 1993; Jackson, 1997), and the processual approach found in such 

recent works as Kolb and Putnam (1992) and Morrill (1995). Disputation design allows 

us to examine design features of grievance procedures, and the disputing approach allows 

the contextualization of these procedures to the grievance and organization under study. 

Each of these traditions is elaborated below. 

Designing Disputation Svstems 

Jackson (1997) advocates the engineering of discourse design by communication 

scholars. Discourse design "involves some sort of deliberate effort at management of talk 

(Jackson, 1997, p. 1)." The management of this type of interactional order, Jackson 

(1997) further argues, relies on an analysis of design features. Jackson (1997) defines 

these design features as "something more or less purposefully incorporated into a 

message or message exchange system, and open to some sort of more or less deliberate 

variation (Jackson, 1997, p. 2)." 

Design features often take the form of protocols for ordering discussion. For 

example, some community mediation centers develop a four-step protocol for resolving 

disputes. These design features involve each side's presentation of their version of the 

dispute, a clarification of issues, statements of desired outcomes, and statements of what 

disputants are willing to do for that outcome. Each of these four steps is a design feature. 

These steps are designed to accomplish mediation's goal of getting past blame as quickly 
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as possible so disputants can work on problem solving and reaching mutually agreeable 

solutions. 

Design features are present in many forums of discussion and disputing, including 

mediation, group problem solving, legal proceedings, and online arenas of argumentation. 

The normative pragmatics approach (van Eemeren, Grootendorst, Jackson, & Jacobs, 

1993; Jackson, 1997) advocates critical analysis of these protocols and design features for 

the purposes of reengineering features to help achieve an ideal system. This starts with a 

comparison of the actual system to the ideal system to uncover discrepancies between the 

ideal and the real. These discrepancies may occur because discussants lack the required 

competency because of situational constraints, or because of dispositional constraints 

(Jackson, 1997). 

Jackson (1997) argues that a normative pragmatic approacti is useful for three 

reasons. First, normative pragmatics is concerned with practice. Second, normative 

pragmatics is concerned with values. Third, normative pragmatics is sensitive to the 

unintended consequences of designed systems. In other words, normative pragmatics 

allows us to look at what a system should do, how the system does it, and whether the 

system does anything that one would not predict it would do. 

Why is it important to study the design of dispute systems? The way dispute 

procedures are designed can have consequences for whose story gets told, what issues are 

brought to the surface, whose voice gets heard, how critical the analysis of an issue is, 

and how decisions are made. A couple of brief examples of design features in mediation 

and adjudication help demonstrate the significance of studying dispute structures. 
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Mediation is typically structured so that disputants have a future orientation. This 

future orientation becomes one of the design features of this form of dispute resolution 

that influences how the discourse flows and how resolution is reached. For example, 

community mediation centers often set a ground rule that the disputants will focus on 

trying to solve the problem, not focus on placing blame. While disputants are allowed to 

tell their side of the story, there is no attempt made to find "the truth." Once both parties 

have heard what the other side thinks happened, they simply move toward trying to find a 

solution. Mediators direct the flow of discourse using this design feature as a guiding 

principle of discourse. This design feature, then, shifts the dispute frame from being 

penal in nature, to a conciliatory frame where problem solving is the focus. Thus, while 

"the truth" may never be found, agreements are often reached and conflicts are settled. 

The nature of the design shapes the flow of communication and the frames people use 

while trying to resolve the dispute. 

The legal system has very different design features than mediation. Attorney 

control of questioning is one design feature that impacts how dispute discourse occurs. 

Bennett and Feldman (1981) show how attorney control of questioning shapes testimony 

into believable narratives, while limiting harmful or damaging information from being 

brought into the fray. They argue that the ability to successfully construct coherent 

narratives is one of the key factors in how jurors decide cases. Matoesian (1993) looks at 

the structural properties of cross-examination and comes to a similar conclusion about 

how reality is constructed in the courtroom. For example, defense attorneys are able to 
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reconstnict accounts and shift forced sexual intercourse into consensual sex by using the 

structural design features of cross-examination (e.g. closed ended questions). 

These two examples of design features (the future orientation in mediation and 

attorney control of questioning in courtroom settings) demonstrate the importance of 

examining design features of dispute systems. Focusing on design features, and how they 

impact the structure of discourse and creation of narratives, enables the evaluation of the 

design features' effectiveness in achieving the system's stated normative goals. Based on 

this, we can make recommendations for improving the design of the system. Thus, in 

studying the ombud, the following research questions need to be answered. 

Rl; What are the goals, values, and strategies of the ombud? 

The answer to Rl tells us what the stated normative goals for the system are, and 

the strategies the ombud employs to achieve those goals. For example, if the ombud sees 

protection of student rights as a normative goal of the process, the ombud may think the 

only way this can be achieved is by keeping disputant identity confidential. Thus, 

confidentiality becomes a design feature that can be evaluated for its intended and 

unintended consequences. 

Related to the goals and strategies of the ombud, then, are questions about how 

the ombud views success. Merry (1982b) argues that traditional views of success in 

ADR, such as disputant satisfaction, are inadequate. Rather, success should be evaluated 

on such criteria as the quality of justice that the process attains. Implicit in Merry's 

(1982b) view of success is that the quality of the outcome is more important than the 

number of cases resolved. These two views of success may not provide the complete 
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picture, though. If the goal of normative pragmatics in designing disputation systems is 

to improve the process, any definition of success would be incomplete without first 

looking at what the ombud views as success. 

Rla: How does the ombud define success? 

Normative pragmatics alone, though, is not enough to inform the design of 

disputation systems. Traditionally, normative pragmatics takes the form of analyzing 

discourse to reconstruct arguments in an effort to achieve an ideal form of argument. 

This reconstruction often reveals discursive strategies that can be engineered to achieve 

certain goals (Jacobs, 1992). This approach has two shortcomings for designing models 

of organizational dispute resolution. First, analysis is typically at the discourse level 

rather than the protocol level. While Jackson (1997) acknowledges the importance of 

protocols (e.g. Mazur's peer learning protocol), normative pragmatics has not devoted 

much attention to larger design features. Both levels of analysis are important in 

designing systems. Second, normative pragmatics does not empirically situate disputes 

within larger social contexts. The examination of social context provides insight into 

why design features might work in one context and dispute and not another. The 

processual approach to disputing described below provides a means for understanding the 

social context of disputes. 

Processual Approach 

In addition to its grounding in normative pragmatic theory, this study also draws 

on processual approaches to the management of conflict. A processual approach focuses 

on how people who have disagreements deal with them in different social contexts over 
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time (Nader 1990; Kolb and Putnam, 1992; Morrill, 1995). Rather than focusing on 

specific rules and inquiry about formal structures, a processual perspective allows the 

focus to shift to the interaction between the various parties involved in the resolution 

process, and how that interaction renders meaning and understanding in the process 

(Nader, 1990; Kolb et al. 1992; Sarat, 1987). With a focus on interaction comes a host 

of concepts which are important to a processual perspective, including the nature of 

disputant experiences, social context, the process, and how these lead to the interaction of 

complex issues (Kolb et. al. 1992). 

Rather than focusing directly on the interaction between parties, the approach 

used in this study focuses on the accounts given by parties involved in the disputing 

process. Snow, Zurcher, and Sjoberg (1982; see also Scott and Lyman, 1968) argue that 

accounts reveal a "vocabulary of motives and the larger meaning system of which it is 

part" (Snow, et. al., 1982). By interviewing subjects as they moved through the disputing 

process, I obtained a processual account of disputant experiences. For the purposes of 

this study, then, this approach allows for focus on the processual nature of dispute 

resolution by examining the stories that people tell over time as they experience various 

stages in the conflict; in essence, this involves looking at how disputes are transformed, 

as Feltsiner, Abel, and Sarat (1980/81) argue, from "naming" to "blaming" to "claiming." 

The stories and accounts disputants provide become a base for investigating 

questions about ombud fiinctioning, design features, social context, and disputant 

experiences (Snow, Benford, and Anderson, 1986). Rather than looking at actual 

argumentation between disputants and reconstructing meanings and motives, this study 
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relies on an accounting approach to process that has at its core the reconstruction of 

dispute processes by disputants themselves. While accounts have limitations (they are 

constructed by subjects to serve needs such as face preservation; Scott and Lyman, 1968), 

many of these limitations are overcome by the processual nature of the data and the fact 

the accounts were gathered while disputes were ongoing. In essence, then, these accounts 

occupy a space somewhere between perspectives of action and perspectives in action. 

Disputant Experiences 

In pursuing her grievance through the ombud, Betty (in case 1.1) offered several 

different interpretations of her dispute, and provided varied accounts of both the dispute 

and the process. Felstiner et. al. (1980-81) proposed a model of naming, blaming, and 

claiming as a way to examine how disputes are transformed. The naming phase involves 

labeling an action as injurious. The blaming phase links the perceived wrong to a 

specific actor. The claiming phase occurs when a disputant voices the grievance and asks 

for a remedy. As disputants progress through these stages, their dispute undergoes a 

process of transformation. Conley and O'Barr (1998) argue that the model is a logical 

model of disputing rather than an accurate description of what actually occurs. "In 

practice, the stages are complex, reactive, and unstable, making them difficult to isolate 

or describe fully (p. 78)." Additionally, this model does not account for any fiarther 

progression of the dispute beyond confrontation (i.e. third party intervention). 

The processual approach used in this study provides a means of addressing some 

of these concerns. Rather than merely asking after the fact how disputants describe the 

conflict, disputants are questioned as significant events happen. The telling of their 
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stories overtime makes it possible to describe more fiilly disputants' experiences in the 

transformation of their dispute. Additionally, this study carries the question of 

disputants' interpretations of their grievances through the process of third party 

intervention until some sort of resolution is reached. 

One of the methods to determine how the process of ombuds intervention actually 

impacts the aggrieved is to examine disputants' accounts of the conflict at various points 

of the process. An extended example may demonstrate how disputant perspectives 

change as conflicts and grievances unfold. In an academic setting a student may be upset 

by the grade he or she received. Initially, this situation is likely to produce negative but 

constrained feelings, and the student may be somewhat reluctant to pursue action. The 

student may feel that the teacher made a mistake, that he/she earned a better grade, or that 

the teacher was being unfair. If the student feels strongly about the wrongful assignment 

of the grade, he or she will usually take some action. I would argue that it is at this point, 

the expression of the grievance, where the disputant's experience begins to be 

transformed. An initial accounting may consist of giving the instructor the benefit of the 

doubt, viewing the action as a mistake or problem that simply needs to be resolved. 

When the grievance is expressed, that account will either be confirmed or denied. If the 

account is confirmed, the action will either be corrected or understood by the student (for 

example, if the student had failed the final exam), and the conflict is over. However, if 

the account is contradicted, the student must develop a new account to understand the 

action. This new account is not as likely to be so forgiving to the instructor, and the 
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disputant is likely to shift from a more analj^ical or problem solving approach to a more 

normative frame of conflict. 

As the student works through different stages of the grievance process before 

reaching the ombuds office, it is likely that the account will become more developed in 

the mind of the student. Rather than giving the professor the benefit of the doubt, the 

student may now characterize the professor as unfair, "out to get me," sexist, racist, 

egotistical, or unreasonable — anything that may explain the behavior of that individual. 

In theoretical terms, then, the aggrieved may have shifted from a conciliatory frame, 

where the professor is the identified as a disputant, to a penal frame where the professor 

becomes an offender (Morrill, 1995; Black, 1976). The student may be hoping for a 

solution that goes beyond resolution and punishes that offender. Thus, when the student 

actually arrives at the ombuds office, the ombud has a much more difficult task. Not only 

must the ombud try to understand or resolve the initial act that caused the conflict, the 

ombud must also try to reframe the conflict so that normalized relationships can resume. 

R2; What are disputant experiences as they pursue conflicts through the ombud 

process? 

An additional benefit of using this processual approach is that students are able to 

discuss specific steps the ombud has taken, and how that has affected their experience 

with the resolution process. For example, Betty (case 1.1) reported that the ombud had 

requested a face-to-face meeting between her and the professor. The face-to-face 

meeting becomes a design feature of the process. Had the meeting occurred, Betty would 
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have been able to tell us how that design feature affected her experience with the ombud 

process. 

R2a; How do students understand and react to design elements of the ombud 

process? 

Social Context and Disputant Relationships 

The relationship between Betty (case 1.1) and her professor was also dramatically 

affected. The professor had initially recruited Betty, and been a strong supporter of her. 

The dispute clearly disrupted relations between them. One of the goals of third party 

intervention is often the restoration of these relationships, and mediation is thought to be 

particularly effective in this arena. Von J. Christiansen (1997) writes: 

At the heart of the mediation process is the crucial event of 

conciliation, and its counterpart, reconciliation. As a result of the 

understanding achieved through the prior developing stages in the process 

of mediation, one party may at last come to know his or her own 

shortcomings, not just the failings of the other party. The party will also 

recognize that in order for healing to take place, for the village to be whole 

again, he or she must make a "leap of faith." The party must offer a 

conciliation. The party must admit to the other party, as a neighbor, how 

he or she has come to contribute to the construction of the dispute. "Even 

when parties are wholly innocent, they still need to accept the possibility 

there is something they could do to move the situation in the direction of 

an appropriate resolution." A party who arrives at such understanding 
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may feel the need to offer restoration. The offering of conciliation is the 

most critical portion of the mediation ritual. To a substantive degree, 

resolution of the dispute hinges on its occurrence (p. 74). 

Walton (1969) also argues that reconciliation is important for reestablishing 

relationships. A comparison of ombuds cases to mediation cases will shed light on why 

this ombud process seldom achieved the reconciliation it sought to facilitate. 

The context of mediation and dispute resolution. Studies of mediation and 

dispute resolution are often based on anthropological research of dispute resolution in 

small scale, nonindustrial societies (Merry, 1982a), or, in Felstiner's (1974) terms. 

Technologically Simple Poor Societies. These studies include the Zapotec Indians of 

Talea (Nader, 1990), the Aursha (Gulliver, 1979), the Tiv (Bohannon, 1957), the 

Shehaam of Lebanon (Witty, 1980), the Ifuago (Hoebel, 1954), and the Nuer (Evans-

Pritchard, 1940) to name a few (see Merry, 1982a for an excellent analysis and review of 

disputing in nonindustrial societies). This tradition has been extended to analysis of 

disputing in the United States. Numerous researchers (Morrill, 1991; 1995; Baumgartner, 

1988; Black and Baumgartner, 1983; Merry and Milner, 1993) have continued the 

theoretical development of disputing in context. It is fi'om this tradition that we have 

developed an understanding of the contexts in which mediation and relationship 

reconciliation are likely to be successful. 

Social ties. The presence and nature of the social ties between disputants is an 

important variable that helps to determine how disputes are resolved. Social ties consist 

of two dimensions; uniplex versus muUiplex (Gluckman, 1955; Nader and Todd, 1978; 



39 

Morrill, 1995; Lauderdale and Cruit, 1993; Morrill, Johnson, and Harrison, 1998; Evans-

Pritchard, 1940; Merry, 1982a), and future orientation (Morrill, Johnson, and Harrison, 

1998; Merry, 1982a). 

Multiplex ties are those ties which cross boundaries, while uniplex ties operate in 

only one sphere (Morrill, 1995). For example, students who have a professor for only 

one class and never see them outside of class would have a uniplex tie with the professor. 

Students who had the professor for multiple classes, as an advisor, see that professor at 

church, and occasionally eat to dinner at the professor's house would have multiplex ties. 

Multiplex ties often lead to a future orientation as well. Because disputants have contacts 

in multiple arenas, the cost of cutting those ties becomes greater. These multiplex ties 

and future orientation often determine the choice of dispute resolution as well as its 

likelihood of success. 

Lauderdale and Cruit (1993), in their study of disputing processes in Sierpe, Costa 

Rica, found that disputants with multiplex ties often had a desire to continue the 

relationship, and therefore chose to use informal dispute resolution processes to settle the 

dispute. Merry (1982) further argues that ongoing social relationships are of two types: 

those that have a long history and are ending, and those that have a short history and are 

continuing. The latter is what Merry (1982) argues is important for mediation to occur 

and be successful. To support this argument. Merry (1982) gives the example of a tenant 

and landlord, and argues that the landlord is more likely to settle with a tenant who is 

going to live there for another ten years than one who has lived there for ten years and is 

moving next week. Mediation is likely to succeed between disputants whose ties require 
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them to deal with one another in the future. "Yet, where urbanization and social change 

break down this cohesion and mutual dependence, villagers seem more willing to use the 

courts (Merry, 1982a, p. 31)." Merry (1982) further argues, in her analysis of disputing 

in non-industrial societies, that the lack of multiplex ties may also lead to vengeance as a 

preferred mode of dispute resolution. 

Not only are social ties and relationship orientation important for which resolution 

process gets chosen (Nader and Todd, 1978), the nature of the relationship may influence 

the discourse, desires, and strategies of disputants as they work through the process. 

Morrill, Johnson, and Harrison (1998) found that disputants in relationships with 

multiplex ties and a future orientation use more relational than rule oriented discourse in 

presenting their case. This discourse points to a desire for a more relationally oriented 

outcome. Those disputants who had uniplex ties and no future orientation presented their 

cases using more rule oriented discourse, pointing to a more rule oriented outcome (see 

also Conley and O'Barr, 1988; 1990, for more on disputant expectations and rule and 

relational discourse). 

Morrill (1995) argues that disputants learn their strategies for pursuing grievances 

"on-the-fly." Disputants often pursue their grievances in a strategic manner "within a 

world scripted and structured by proximate social contexts (Morrill, 1995, p. 1). In other 

words, disputants learn to read their social contexts in situ, and develop a set of scripts 

and schemes for strategic navigation of their disputes. They develop a repertoire of 

conflict management skills which they can draw from their "tool kit" (Swidler, 1986) and 

apply strategies appropriately for the given context (Morrill, 1995). Disputants with 
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multiplex ties and a desire for a future relationship are likely to pursue their dispute in a 

manner that promotes harmony in the relationship. This will be further enhanced if there 

is strong community pressure behind settlement (Merry, 1982a, Nader 1990). 

The relationship orientation between disputants and the nature of social ties are 

not the only factors that are important for reconciliation. The mediation process itself has 

design features that help disputants settle grievances in ways that promote harmony. 

Mediation process. Merry (1982) identifies common principles of the mediation 

process. Five of these principles seem conducive to promoting reconciliation: 1. The 

goal of mediation is to reach a mutually desirable and acceptable outcome. 2. The 

process of mediation is prompt. 3. Mediation typically contains face-to-face meetings. 4. 

The mediation process is conducive to relational issues. 5. The mediator is typically of a 

higher status than the disputants and can apply pressure. Walton (1969) further argues 

that these types of design elements should be structured to promote reconciliation and 

these principles are often manifest in design features that guide how communication 

occurs in mediation. 

The focus of mediation is not justice, but a mutually desirable solution to the 

dispute (Merry, 1982a; Nader, 1993). This focus forces disputants to look past blame and 

to look for solutions. Implicit in this approach is conciliation; in fact, some mediation 

centers such as the San Francisco Community Mediation Board refer to the mediation 

process as conciliation (Merry and Milner, 1993). In order to find solutions, both parties 

must take some responsibility for the dispute ( Christiansen, 1997). The engineering of 

discourse to find solutions instead of blame draws disputants out of rooted positions and 
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decreases hostility (Harrington, 1985; Rothschild, 1993). This strategy promotes 

reconciliation. 

The mediation process is also often prompt. In many non-industrial societies, 

mediation must be prompt because norms on dispute resolution allow limited time for the 

restoration of honor. If mediation is not prompt, vengeance may take over (Merry, 

1982a). The promptness of mediation keeps disputants from becoming set in their 

positions and makes it easier to focus on interests in the dispute. Again, this facet of 

mediation makes reconciliation easier and more likely. 

Furthermore, mediation is typically face-to-face. Although there are many ways 

in which mediators work (shuttle diplomacy, go-betweens), face-to-face discussion is 

often a part of the process (Kolb, 1983). In fact, Kolb (1983) found that even if there 

were hostility in mediation, the mediators would not call separate caucuses unless one or 

both of the parties specifically asked for them. Face-to-face communication promotes 

dialogue between the parties, and is a necessary prerequisite for reconciliation. A skilled 

mediator can also focus discourse on shared assumptions to promote consensus and 

agreement (Jacobs 1992). 

Mediation frequently addresses relationship issues explicitly (Shook and Milner, 

1993), at least in some community mediation programs. This focus on relational issues 

helps the "the isolation and alienation diminish, and like the open floodgates of a dam, 

the waters of self-disclosure come flooding forth - and the hurt begins to disappear 

(Christiansen, 1997, p. 74)." This lessening of hurt is one of the critical stages in the 

process of resolving conflicts and restoring relationships. 
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Finally, the mediator is of higher status than disputants (in non-industrial societal 

mediations), and this allows coercion and influence through the prestige of the mediator 

(Merry, 1982a). The mediator can bring considerable pressure to the mediation, and 

represents community interests in a harmonious resolution. Since mediators in 

community mediation centers are volunteers, and of equal status as the disputants, they 

must rely on coercion from the threat of legal action (Morrill and McKee, 1988; Merry 

and Milner, 1993). 

It is important to note that social context alone is not enough affect relationships 

after a conflict. The manner in which the dispute is resolved is also extremely important. 

Specifically, mediation has a social context that is supportive of relationship 

reconciliation, but also possesses design features (such as face-to-face interaction and a 

focus on solution rather than blame) that help the process of reconciliation. 

While there is a great deal of research on the social context of mediation and the 

implications for relationships, none exists on ombuds dispute processes. 

R3: What is the social context surrounding disputes that use ombuds processes? 

R3a: How does the social context of the dispute interact with the design features 

of the ombud process to affect disputant relationships? 

Ombuds Processes and Organizational Trust and Commitment 

A final concern of this study is the consequence to the organization of disputants 

pursuing grievances through the ombuds process. Betty (case 1.1) left the university 

early, and pursued her education via long distance. While this is not unusual for graduate 

students, Betty did state that her motivations were to get as far away from the program as 
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possible. While it is easy to see how conflicts may disrupt interpersonal relationships, 

there may be consequences for the organization as well. 

Organizational commitment has often been looked at as a state that individuals 

possess in varying degrees (see Larkey and Morrill, 1995 for review). Larkey and 

Morrill (1995) present an alternative perspective that defines organizational commitment 

as a more fluid process created through interaction and the creation of symbols. What 

happens if students have a direct conflict with a professor? This conflict may be seen as 

an aberration or as a pattern consistent with the student's experience in the university, 

and may affect how disputants identify with the organization. If we view commitment as 

a symbolic process of creation through interaction, the process of dispute resolution may 

be able to influence disputants' perceptions of the organization. 

Studies of procedural justice tell us that an individual's assessment of the fairness 

of dispute resolution procedures have strong implications for their satisfaction, regardless 

of the outcome (e.g. Lind and Tyler, 1988). Within the framework of procedural justice, 

process control and decision control are thought to play important roles in evaluations of 

fairness. 

Voice is one of the variables that is important for evaluations of fairness for 

process and decision control (Shapiro and Brett, 1993). Thibaut and Walker (1978) 

define voice as "control over the development and selection of information that will 

constitute the basis for resolving a dispute (p. 546)." There are two explanations for why 

voice is important. First, voice is thought to be instrumental in influencing decisions. 

Individuals feel that if they are allowed to tell their side of the story, their views will play 
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a role in how the decision is made. This seems to hold true even if the outcome is not in 

their favor (Lind and Tyler, 1988). Second, voice is also though to be important for non-

instrumental reasons. The cathartic function of telling one's story seems to increase 

perceptions of fairness. Shapiro and Brett (1993) have found that both effects are 

important, and are not interdependent of one another. 

Tyler and Degoey (1996) provide another interpretation for how procedural 

fairness affects disputants. They argue that dimensions of trustworthiness, neutrality, and 

status recognition are all relationship evaluations that play an important role in the 

development of trust and a willingness to accept decisions. Disputants make inferences 

based on interaction that help them determine the level of trustworthiness to attribute to 

an authority. These dimensions of trustworthiness, neutrality, and status recognition all 

come about through interaction, and are closely related to voice in process control and 

decision control. 

Ultimately, then, commitment to an organization can be viewed as a process 

rather than a state. The process of dispute resolution may have the ability to affect 

disputant evaluations of the organization, based on their evaluations of the fairness of the 

process, trust in the dispute handler, and how they view that process within the 

framework of their larger organizational experiences. 

R4: How does the disputing process affect disputants' evaluation of the 

organization? 
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The Study 

In order to answer the research questions posed above, a case study of an 

Academic Ombud Office was undertaken. Ombuds offer a place to investigate how a 

relatively little-studied dispute forum works, and how design features impact resolution. 

This study, then, examines an ombud dispute resolution process with the goals of 

understanding the social context surrounding the disputes it handles (including disputant 

perspectives and experiences), looking at the goals of the process, and examining the 

design features as they relate to disputant experiences and ombud goals. As with many 

ethnographies of conflict management (see Nader, 1990 and Morrill, 1995 for recent 

examples), "trouble cases" of "hitch, dispute, grievance, trouble...and what was done 

about it" (Llewellyn and Hoebel, 1983, p. 21) provide much of the data for this study. 

The data come from 143 interviews with 50 disputants as they moved through the ombud 

process. Additionally, the ombud was interviewed about each case to provide a multi-

perspectival approach to the analysis, and data were further triangulated by a survey of 

308 subjects about their experiences of conflict within the organization. Artifacts and 

written documents were also examined when available. 

Although some social scientists attack case studies as a method of empirical 

investigation, there are strong reasons to pursue research in this way. Snow and 

Anderson (1991), for example, argue that there are five characteristics of a case study that 

make it a beneficial mode of study. First, case studies allow for holistic analysis of 

bounded systems of action. Second, the case study approach provides opportunities for 

multi-perspectival analyses. Third, in-depth investigation of a single case provides 
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multiple sources of data and promotes triangulation of findings. Fourth, rather than 

yielding only numbers, case studies capture social processes. Finally, open-ended 

research and serendipitous findings are possible through the case study approach. While 

survey research may yield answers to some interesting questions about ombuds, this type 

of research does not allow us to contextualize the workings of the system, examine the 

fiinctioning of the office processually, or allow for naturalistic generalization. 

Ombud offices have not been studied in this way before. The approach used in 

this case study addresses processual questions, and is consistent with principles 

advocated by Felstiner et. al. (1980-81) that argued for the examination of the process of 

dispute transformation. Only an experience-near account of how disputants experience 

their grievances and a thorough examination of the context surrounding the disputes will 

yield a processual account. Yin (1988) offers fiirther support that the case study is the 

appropriate mode of study for asking the types of how and why questions that have been 

posed, especially when the focus of the study is on contemporary events that do not 

require behavioral control. 

Chapter two presents the methods used in the study. The chapter covers the site 

selection, subjects in the study, data collection and analysis, and triangulation through 

survey data and multiperspectival analysis. Chapter three presents a more comprehensive 

portrait of ombud functioning, including the goals and strategies of the ombud. Chapter 

four gives a processual perspective of disputants' experiences in pursuing their 

grievances. Disputants' perspectives and motives in pursuing grievances are explored, 

expectations of the ombud process discussed, and experience moving through the process 
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elaborated. Chapter five discusses design features and social context as they affect 

disputant relationships. Chapter six explores the impact of design features and social 

context on relationships with the organization. Chapter seven concludes the dissertation 

by discussing implications of dispute processes for the organization and proposes future 

research that could develop a comprehensive approach to the intended and unintended 

consequences of design features for the social contexts in which they operate. 
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CHAPTER 2: METHODS 

The Scene 

"Effective reconnaissance into any social context requires several passes, each 

yielding different types of information that together form a triangulated description of 'the 

lay of the land' (Morrill, 1995, p.28)." The passes will focus on the organization, the 

ombud's office, the disputants, and the nature of the disputes. 

The Institution 

Several different sites were explored before this one was chosen as the basis for 

the study. This site is the ombuds office at a large southern University. The campus has 

slightly rolling hills and very large trees, and enrolls approximately 35,000 students. In 

most respects it is a typical large land-grant institution. Most students come from within 

the state, although the university has a strong reputation for sports and draws some out-

of-state students as a result. It also has an exchange program with several overseas 

universities and draws a large number of international students. The university is situated 

in a city of about 250,000 people, and is considered the most affluent city in the state. 

The ombud of this university was chosen as the site for a number of reasons. First, 

an organization of 35,000 members is certain to have a significant number of conflicts 

pursued through various organizational channels. On average, the ombud sees 250-300 

students per year, and handles many more complaints via telephone. Preliminary 

interviews with students also revealed a willingness to participate in the study, further 

enhancing the viability of obtaining solid data. Other sites surveyed had only about 5-10% 

of that number, and the nature of the grievances did not seem very serious. Second, 
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access was freely granted by the ombud, and the office was enthusiastic and helpful 

throughout the project. Third, power differentials are present in most of the disputes (the 

office is set up to deal specifically with disputes between faculty and students) which adds 

a further element of theoretical interest. Fourth, most students had varied and ambiguous 

notions of what the role of the ombud is, essentially giving me a naive subject pool. 

Finally, because the ombud was described as an Academic Ombud, there was a built-in 

control on the types of disputes that were likely to occur, simulating some of the control 

of a laboratory while maintaining the virtues of a field study. 

The Ombud Office 

The ombud office consists of two people, a full time staff member, and a half-time 

ombud who serves a 1-3 year appointment (Mankin, 1996 observes that this is a typical 

set-up for university ombud offices). The staff member is responsible for scheduling 

appointments, screening calls for appropriateness of dispute (and referring them elsewhere 

when appropriate), getting case histories, preparing documents and reports, and soothing 

distressed students when they come in. The current staff member has served in her 

position for 6-7 years under three different ombuds, and is intimate with the workings of 

the office. She knows whom to contact about what types of problems, and generally 

breaks in the new ombud, showing them the ropes and acquainting them with the process. 

The ombud is charged with handling disputes about academic matters between 

students and faculty of the University. In most respects, the ombud serves as an ideal 

model of the description of an ombud practitioner as set forth in chapter one. The Ombud 

is outside of normal administrative lines, reporting only to the Faculty Senate and the 
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President. The ombud must also be a tenured faculty member so they have equal 

academic status and power as those with whom they must deal (aside from the charge of 

ombud). The ombud does not have the power to change policy, but may suggest changes 

for the Faculty Senate to discuss. This setup is typical for many University ombuds 

systems, although there are a few universities who have a network ombud system in place 

(Mankin, 1996). 

As part of the resolution process, the ombud uses many of the strategies discussed 

in chapter one. The process is confidential unless the student gives the ombud permission 

to reveal his/her identity. The ombud uses shuttle diplomacy quite frequently. The ombud 

provides information and assessment of the strength of a case. On rare occasions the 

ombud uses mediation. He counsels students, and where appropriate encourages them to 

help themselves (i.e. seeking additional help from classmates). He monitors the system 

and provides feedback where appropriate to keep it functioning smoothly. He sends out 

reminders about policy at crucial times in an attempt to minimize conflicts that result from 

improper procedure. He also listens and affirms the experiences of those who come to see 

him. The only deviation from typical descriptions of ombuds is the lack of formal decision 

making by the ombud. 

Since the ombud does not have formal decision authority, power in the ombud 

office takes two forms; informal and administrative. The ombud generally relies on the 

good will of faculty in trying to resolve cases. The ombud describes most faculty as 

genuinely concerned about the student and willing to make a good faith effort to resolve 

the conflict. Because of the number of contacts the ombud has, though, he will 
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occasionally go higher in the organization in an attempt to apply pressure when he feels it 

is appropriate. Additionally, the ombud has the power to request documents as part of his 

investigative charge. 

Often the ombud is able to resolve disputes using these means. When he is unable 

to resolve them through some type of understanding or acceptance by the parties involved, 

the parties in the dispute can request a hearing by the appeals board. In these instances the 

ombud writes up his findings from the investigation and makes a recommendation to the 

appeals board. In most cases the appeals board follows the recommendation of the 

ombud. The following case will illustrate many of the ways in which the ombud works. 

Case 2.1 The missing grade 

Ronja is an educational psychology major who has 

just completed her field requirements for her 

degree. The project required observing a teacher 

in a local high school and writing up her 

observations. The high school teacher also had to 

write up an evaluation of the student (Ronja) and 

return that evaluation to the professor. Ronja 

thought all of the paperwork had been completed 

and was very surprised when she received and 

incomplete for the class. Ronja had contacted the 

teacher at the high school who told her she had 

sent the paperwork through. The grade still did 

not get changed. The problem now is that the 
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professor no longer works at the university, and 

Ronja cannot contact her to correct the problem. 

Ronja has come to the ombud to see if he can help 

her correct the problem. 

The ombud listens to Ronja's story and is able to 

find an email address for the professor. The 

ombud then writes an email asking for the grade to 

be submitted, or for the professor to contact the 

ombud if there is a different problem (thus 

leaving open the option for the professor to 

present their side of the case). The ombud shows 

this message to Ronja and asks her if it is 

acceptable. Ronja agrees, and the message is 

sent. 

The professor contacts the ombud and tells the 

ombud she never received the evaluation from the 

high school teacher. She further states that she 

will contact the teacher and see if she can 

correct the problem. 

The ombud continues with his shuttle diplomacy and 

relates this information back to Ronja, and makes 

sure to keep everyone up-to-date on the progress 

of the case. 
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Eventually the paperwork gets turned in, and 

Ronja's grade gets changed. The case is concluded 

with the ombud notifying Ronja of the outcome. 

This case demonstrates a fairly typical process the ombud goes through of initial 

intake. In this stage, the ombud typically asks disputants to tell him their story, provides 

information about how the ombud works, and decides on a course of action. Next, the 

ombud investigates the other side of the story. The ombud may ask for clarification of 

policies, documentation, or simply the other disputant's account of the grievance. If 

necessary, the ombud may engage in more fact-finding. The ombud fi'equently engages in 

shuttle diplomacy, carrying information back and forth between the parties. This process 

fi'equently leads to a compromise agreement that fits within the larger goals of the 

university while meeting as many of the needs of the disputants as possible. 

The Disputants 

Thus far, two of the subjects (Betty and Ronja) have been introduced. Axe they 

typical of who comes to the ombud? 

Over the course of the study 50 subjects participated in a total of 143 interviews, 

representing 44 different cases. Five of these subjects were dropped fi^om the analysis 

because they did not see the ombud after their initial interview, or because I was unable to 

conduct follow-up interviews. 45 subjects were included in the analysis. The disputants 

were primarily white (n = 37, 82%), with a small percentage of Afiican-Americans (n = 3, 

7 %) and a few international students (n = 5, 10%). There were roughly an equal number 

of male and female disputants: male (n = 24, 53%), female (n = 21, 47%). Disputants' 
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year in school was also fairly equally distributed with the exception of freshman who only 

made up a very minute portion of subjects 2% (n = 1). Sophomores constituted 20% of 

the subjects (n = 9), Juniors 40% (n = 18), Seniors 24% (n = 11), and graduate or 

professional students 13% (n = 6). 

The students appear typical of students at any major university. Most come in 

wearing jeans and carrying a backpack, usually looking a little tired and stressed out. 

Most were very upset at having a problem serious enough to come to the ombud about it, 

and the vast majority of them were using the ombud for the very first time (n = 41, 91%). 

The sampling procedure for subjects followed a maximum variation sampling 

procedure (Lincoln and Guba, 1985) in which "one proceeds in an almost Darwinesque 

fashion by sampling as widely as possible with the specified sociocultural (ecological) 

context until exhaustion or redundancy is reached for types of adaptation or response 

(Snow and Anderson, 1991, p. 155)." To accomplish this I spent many hours at the 

ombud waiting for walk-in appointments, and attempted to contact all willing disputants 

who scheduled appointments with the office. 

While this sampling procedure gave me abundant data, there were disputants who 

did not participate in the study, and who did not complete the study. Four factors 

influenced why some disputants did not participate in the study. First, because of the 

nature of the office, many students just walk-in and are seen on the spot. This makes the 

scheduling of preliminary interviews difficult. In cases where I happened to be at the 

ombud office I was fairly successfiil obtaining interviews with these subjects, but there 

were many times when I was not present. Second, many students had serious time 
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constraints and scheduling conflicts preventing me from getting a preliminary interview. 

Third, some students were very concerned about confidentiality and would not divulge the 

nature of their problem to the staff of the office, and were even more cautious with an 

outside observer. This is perhaps the only class of disputant where additional information 

might have yielded interesting findings. Overall, though, the ombud and the ombud staff 

confirmed that my sampling was representative. Additionally there were a few subjects 

whom I was unable to contact for follow-up interviews who had to be dropped fr"om the 

study (n = 5). These five seemed random and not predicated on the nature of the outcome 

of the case (obtained from the ombuds office). 

The Data Season 

Data was collected over the course of the fall 1997 and spring 1998 semesters. All 

subjects initially brought their cases during the fall semester, and interviews conducted 

during the spring semester were follow-up interviews for subjects still going through the 

process of resolving their grievances. Collecting instances of disputes and grievances that 

originated over the course of an academic semester allowed for a representative sampling 

of the types of disputes brought to the ombuds office, and represented a "season" of data 

collection. A "season" in the academic ombud brought a wide spectrum of cases which 

tended to repeat from semester to semester. Toward the end of the collection period the 

interview data was saturated and no new information was being gleaned. Additionally, 

conversations with the ombuds staff and perusal of their documentation of cases handled 

in previous years and semesters verified that the cases were indeed representative of the 

normal cases they handle. 
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The Data 

Data for this study consists of 138 interviews from 45 disputants over the course 

of their pursuit of a grievance. To recruit the students for the stxidy, the staff of the 

ombuds screened disputants on their initial contact with the office about their willingness 

to participate in the study. Students were informed that their participation was entirely 

voluntary and would in no way affect their use of the ombud office. If the students agreed 

to participate their name was passed on to me and I set up a time for an interview prior to 

their first meeting. At the start of the first interview with the disputants, the subjects were 

asked to read and sign a consent form, again stating that their participation was entirely 

voluntary, and giving them a quick preview of the purpose of the study. Additional 

information was gathered to facilitate follow-up interviews with the subjects. Interviews 

were tape recorded with the consent of the students. On one occasion a student was 

uncomfortable with the interview being taped so notes were taken and filled in as soon as 

the interview was complete. Additionally, my observations about the state of the person, 

including such things a physical appearance and confidence level were recorded. 

Data 

The collection of data was designed to give a processual account as disputants 

moved through the ombud process. To accomplish this, subjects were interviewed prior 

to their first meeting with the ombud, again after the initial meeting, and again at 

subsequent points when any new, major developments occurred. For some students this 

meant that two interviews were all that were needed, as their disputes were managed with 
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only one meeting, where others had as many as 5 or 6 interviews during the course of the 

process. 

These interviews resulted in accounts of action (stories told to outsiders by 

members of a setting). These accounts serve multiple roles and may not always provide 

accurate data about what is occurring and why. Because of the processual nature of the 

data collection (the fact that interviews were conducted while the dispute was ongoing), 

though, it was possible to see how accounts change over time. This is an important 

feature of the study because it underscores how disputants construct their stories. To 

further strengthen my ability to interpret the data, I engaged in multiperspectival analysis 

of the cases. 

Interviews 

Interviews were conducted either in person or via telephone. All interviews took 

place away from the ombud office to assure neutrality and reassure students that I was not 

associated with the ombuds office, and that I would not divulge any information they told 

me to the ombud or the staff of the office. This process worked well, and most students 

spoke freely with me. Most disputants seemed anxious to tell their story and were excited 

that anyone would want to hear about their problems. On a few occasions students were 

somewhat suspicious of my involvement, but after a few minutes of conversation and 

asserting my cover story as a fellow student they typically responded well to the questions. 

Interviews lasted between ten and thirty minutes each. 

The interviews followed a semi-structured format (see appendix A for a list of 

interview questions). The development of interview questions was guided by theoretical 
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rationale, preliminary interviews with disputants and the ombud, review of documents in 

ombud office about types of cases, and personal experience as a teacher and a student. 

Further questions were stimulated inductively by domain analysis (Spradley, 1979). The 

questions were designed to be open-ended to elicit as much information as possible. The 

format was also flexible so as to remain open to new information that might be relevant 

but not covered by the questions at hand. Additionally, many students volunteered 

narratives that made the asking of each question unnecessary as they had already discussed 

the relevant information. 

All interviews were conducted solely by the author, and were transcribed using a 

voice dictation computer program (Dragon Naturally Speaking). In instances where the 

transcription was unclear it was checked against the original recording for meaning and 

accuracy. 

The Disputes 

The disputes typically fell into four major domains: grading issues, personal 

problems with the professor, administrative problems, and plagiarism. The first three are 

instances of students bringing forward grievances against the organization and/or one of 

its members, and the plagiarism charges are cases of students being charged (although 

most developed a counter-attack against the professor based on either personal issues with 

the instructor or unclear grading guidelines). Many of the disputes had overiapping 

domains of grading issues and personal problems with the professor. 

See figures 2.1, 2.2, 2.3, and 2.4 for domains and taxonomies of dispute types. 

These categories are used in the empirical chapters in discussing and organizing disputes. 



FIGURE 2.1: Dispute taxonomy, grading 
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FIGURE 2.2: Dispute taxonomy, personal 
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FIGURE 2.4: Dispute taxonomy, plagiarism 
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Coding Scheme 

Coding of the data was driven both by domain analysis and the resulting 

taxonomies (using structural questions presented in Spradley, 1979), and by literature 

surrounding the concepts under question, resulting in a scheme that was both grounded in 

the data and linked to literature. Many of the interview questions were derived specifically 

from the literature (i.e. questions on procedural justice) and the coding categories fell 

neatly into place. Perhaps the area of coding that was the most wide open was the 

narratives presented by disputants about the nature of the dispute. Coding identified all of 

the parts, phases, and elements of the dispute itself. In addition to being grounded in the 

narratives, the coding scheme also drew fi-om the works of Donnellon and Gray (1988; 

Gray, 1988; Gray, Younglove-Webb, and Purdy, 1997) which has the following six 
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components: (1) substantive frame (what the dispute is about); (2) loss-gain frame (the 

risks or benefits of various outcomes); (3) characterization frame (different expectations of 

other's behaviors and outcomes); (4) process frame (how the dispute will/should be 

handled); (5) aspiration frame (underlying needs and interests in the dispute); and (6) 

outcome frame (the parties' preferred positions or solutions). Morrill (1995), Black 

(1976), and Baumgartner (1988) were used to identify frames that applied to specific 

content of the narrative in terms of such concepts as desired outcome and attributions of 

others' behavior. 

Gray and Donnellon's scheme takes a decidedly rational approach to the analysis 

of conflicts, an approach which [the author feels] may be somewhat limiting, particularly 

in light of the way disputants in this study approached their grievances. Many disputants, 

for example, became very emotional about their cases. Other disputants had not thought 

out their positions or needs in any thorough, reflective, or systematic fashion. As a result, 

many of the categories were not filled in during the narratives disputants told. As a 

framework for identifying various components of a dispute, though. Gray and Donnellon's 

framework proved most useful. 

Coding of Data 

Data was coded in three different fashions, holistically, cross-sectionally, and 

across time. Holistic coding allowed the examination of the entire grievance, cross-

sectional coding broke interviews out individually, and across time coding allowed for 

coding of change from one interview to the next. 
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The coding scheme was developed from both the literature and from the data, and 

coding procedures remained flexible so that modification could occur in the categories as 

new insights were developed. Analysis was completed by using domain analysis (Snow 

and Morrill, 1993) and through the use of structural questions (Spradley, 1979). 

A Note on Trianeulation 

In addition to interviews with the subject pursuing the grievance, interviews with 

the ombud about each of the cases was conducted, documents and artifacts examined, and 

a survey was administered to a larger subject pool in an attempt to provide a 

multiperspectival account (Snow and Anderson, 1991). This provided valuable insight in 

interpreting and understanding reactions of disputants as they moved through the process. 

Survey 

Subjects 

In addition to the interviews completed with disputants, a convenience sample 

survey was administered to 309 students at Wildcat University, a large southern 

university. Students were enrolled in University Studies programs that met part of their 

general education requirements, and were awarded extra credit for their participation in 

the study. The subjects were representative of the wider population of the university with 

45 different majors represented. The subjects consisted of 14.3% (n = 44) freshmen, 

28.9% (n = 89) sophomores, 23.1% (n = 71) juniors, 30.8% (n = 95) seniors, and .3% (n 

= 1) graduate students. Women comprised 62.3% (n = 192) and men 35.7% (n = 111) of 

the sample. Subjects ranged in age from 17-39 years of age with percentages as follows: 
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17 (n = 1, .3%), 18 (n = 30, 9.7%), 19 (n = 62, 20.1%), 20 (n = 72, 23.4%), 21 (n = 59, 

19.2%), 22 (n = 32, 10.4%), 23 (n = 15, 4.9%), and >23 (n = 26, 8.5%). 

Development of Survey 

The survey was designed to assess generalizability of the qualitative data to the 

larger university population (see appendix B for complete survey) as well as to assess the 

overall experience of conflicts that students have. Questions for the survey were 

generated using data from the interviews. Additionally, questions were asked to elicit 

information about how students pursue grievances if they do not use the ombuds office, 

what types of grievances they would pursue, and what would stop them from pursuing a 

grievance against a faculty member. 

Analysis 

Descriptive statistics were run to see if the general university population mirrored 

the experiences of the disputants interviewed as they moved through the ombuds process. 

Additional formative information was gained about reasons people express for pursuing or 

dropping grievances. 

Limitations of the Study 

While this study has much to offer, shortcomings need addressing. The first 

shortcoming is in the generalizability to other organizational contexts. The relationships 

among disputing parties and between the parties and the organization is similar in a 

university setting to the private sector, but also different in many key aspects. There are 

typically power differences much as one would expect in superior-subordinate 

relationships; however, the length and ongoing nature of the relationship may be different 
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from other organizations. If classes where the dispute arises are out of the students' 

primary field of study, it may be akin to having a working relationship with another 

department. If it occurs in the disputant's primary field, the consequences may be very 

similar to those found in relationships with direct superiors. Future choice of courses, and 

the subjects' reputations among other powerfijl actors (professors) may be affected. 

Additionally, the relationship has a definitive ending point to it that is inherent to academic 

settings. This may change how people approach and pursue disputes. 

While these differences in context may introduce a bias in the generalizability of 

the findings to other industries, it is felt there is enough similarity in the structure and 

function of relationships to make this a worthwhile project. Additionally, case studies are 

not meant to uncover generalizations, but to provide contextual analysis that adds to our 

understanding of more general principles. This study also raises questions for fijture 

study. 

Interview and observation methods present their own dilemmas in terms of recall 

of events, accuracy, and so on. This means that the data and findings of this study are also 

subject to these limitations. These concerns are less serious in this study, though, since 

data collection occurred while the dispute was still in progress. The accounts collected in 

this study occupy a middle ground somewhere between perspectives of action and 

perspectives in action. While the data is account data, it is also processual data collected 

during rather than after a grievance. Additional attempts at triangulation fi-om other 

perspectives also minimizes the bias inherent in these types of accounts. 
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Finally, since this is a case study (with all of the strengths and weaknesses 

presented in chapter one about case studies) the findings here apply to this specific ombud, 

although the data gathered and interpreted in this context sheds light on important issues 

that may have wider relevance to ombuds offices in a variety of organizational contexts. 

Additionally, the descriptions of ombud functioning presented in the literature mirrors the 

functioning of this ombud, complete with the repertoire of skills used in this case study, 

and should minimize concerns about process generalizability. 
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CHAPTER 3: OMBUD MISSION, FEATURES, AND SUCCESS 

Chapter 1 introduced the concept of an ombud, and discussed some of the 

strategies, power, and functions of ombuds. Missing from that introduction was an 

examination of how this ombud conceives his role and the strategies he employs to 

accomplish the goals and mission of the office. Since ombuds vary from organization to 

organization it is important to look at the specific roles and functions this ombud employs. 

The analysis of the ombud in this chapter come from the formal charge of the 

ombud office, the ombud's annual reports, interviews with the ombud, interviews with 

disputants about ombud activities, and other artifacts produced by the ombud. This 

chapter answers the following research questions: 

R1: What are the goals, values and strategies of the ombud? 

Rla: How does the ombud define success? 

The Academic Ombud: Charge And Mission 

The academic ombud in this study frames his charge and defines success in terms 

of protecting student rights within the confines of the larger university mission. 

Additionally, the ombud strives to foster connections and relationships within the larger 

university community, a concept the ombud calls "building bridges." The building of 

bridges and the goal of protecting students' rights embodies the ombud's philosophy of 

success as one in which all parties respect the rights and positions of the other parties, 

engage in open, honest, and non-defensive dialogue about their differences, and make and 

act on decisions because it is the correct thing to do, not because of coercion of force. 

The ombud in this study embodies these principles in his conduct with students, faculty. 



69 

and administrators. The ombud accomplishes his charge through a variety of strategies 

and design features. 

Strategies and Design Features 

The ombud manages interactions and conversations with disputants in an attempt 

to facilitate the goals of open dialogue to reach right decisions while building bridges. 

Some strategies and design features the ombud employs in discussions with students, 

others are used in interactions with faculty and administrators. 

Students 

The ombud demonstrates concern for the student and their problems. He does this 

by conducting meetings is such a way that disputants have the opportunity to present all 

issues they think are relevant. By allowing disputants to speak uninterrupted, vent their 

frustrations, and discuss issues of both relationships and rules, the ombud projects concern 

about their problems. He further strengthens this perception by engaging in active 

listening (i.e. paraphrasing, clarifying, and summarizing). 

The ombud also espouses a philosophy and strategy of leading disputants to their 

own conclusions. When a disputant comes with a case that, on the surface, appears to 

have little or no merit, the ombud refrains from dismissing or prejudging the case. Rather, 

the ombud tells the disputant what additional evidence they would need to prove their 

claim of unfair treatment. This serves to keep the ombud open in the event his initial 

impression was incorrect. It also protects his identity as a fair and impartial ombud by 

providing disputants with the criteria to judge for themselves. In this way, the ombud 

does not unfairly render evaluations of cases as having no merit. 
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The ombud often tries to give disputants perspective on the position and interests 

of the other disputant. Engaging in perspective taking may help disputants better 

understand the actions of others, and may reduce tension and the placement of blame. 

This, in turn, will ideally lead to open discussion and less hostility in the resolution of the 

dispute. 

The ombud usually presents possible alternative outcomes and courses of action, 

and asks disputants what outcome they would prefer, and what course of action they 

would like to pursue. This gives disputants a sense of both process and decision control, 

which leads to higher satisfaction with the process. The ombud makes no promises on 

outcomes, though, and investigates both sides before deciding the merits of the claim. 

When the ombud has investigated and reached his own conclusions on the merits 

of the case, he explains the reasons for his decisions and recommendations in ways that 

demonstrate his understanding of their concerns. He typically frames his evaluation in 

ways that highlight the investigative steps that he took, and the framework that he uses to 

evaluate the merits of the case. Through the thoroughness of his investigation and clarity 

of the rationale behind his evaluation, he attempts to demonstrate the fairness of the 

process and his concern for the disputant. 

The ombud is willing to provide support and use his influence to promote 

decisions he sees as fair and legitimate. While the ombud is reluctant to force decisions, 

he is not reluctant to stand up for students' rights. When he feels faculty, policies, or 

administrators are acting unfairly, and not engaging in constructive conflict management, 

he will pressure them. While this may seem coercive to the party having pressure applied. 
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it demonstrates the ombud takes his charge seriously, whJch in turn builds his credibility. 

The ombud primarily uses referent power, appeals to fairness, and his reputation and title 

to push for constructive dispute resolution. 

To facilitate perspective taking and open dialogue, the ombud also use time to 

"cool out" disputants. Some disputants come in with hostile attitudes toward the other 

disputant. These attitudes often hinder open dialogue, and so the ombud will use delay 

tactics. While this often has the intended effects, disputants occasionally perceive that this 

strategy indicates that the ombud is afraid of conflict. 

In addition to engaging in strategies that make students feel part of the process, the 

ombud also tries to build connections with faculty and admimstrators. The ombud 

accomplishes this in much the same way he does with students. 

Facility and Administrators 

The ombud respects faculty autonomy as long as instructional and evaluation 

materials are administered fairly. Students often complain about one course being harder 

than a similar other, or one exam being more difficult than an exam in a different section of 

the same course. However, the ombud sees part of the university mission to promote 

autonomy among faculty members. As long as the faculty member is not violating student 

rights by not following the syllabus, or engaging in discriminatory practices, the ombud 

tries not to interfere with curriculum choices. 

The ombud also tries not to intervene in disputes that fall outside his domain. 

Disputes that are best handled elsewhere are referred to the appropriate office. The 

ombud also recognizes the need for autonomy in decision making by administrators, and is 
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reluctant to coerce them. Before pushing for any type of exception, the ombud 

investigates the rationale behind the policy. If the exception does not violate the integrity 

of the university mission or the policy, the ombud will ask for an exception. The ombud 

uses more forceful tactics very reluctantly, and feels that doing so violates the integrity of 

the ombud office. By respecting this autonomy, the ombud gains respect fi^om faculty and 

administrators in return, and faculty and administrators take fiature requests even more 

seriously. 

Success in the Ombud Process 

Success in disputing processes is often defined by percentage of cases settled, the 

outcomes reached, or by disputants' satisfaction with the process. These are important 

means of evaluating dispute processes and will be covered later in the chapter. Merry, 

(1982b) argues that what needs to be evaluated are issues such as the quality of justice, 

improvement of the situation, or how other goals of the system are attained. The 

following evaluation of success in the ombud is based on the ability of the ombuds 

strategies and design features to accomplish the goals of protecting students rights while 

fostering relationships and open communication in the process. 

The strategies and design features discussed lead the ombud to a definition of 

success that is not based on one side or another winning or losing. Success, to the ombud, 

comes through thoughtful participation in the process by all parties which leads to an 

outcome that both supports the university's mission and protects student rights. The case 

of Jake, a law student who thinks he received an unfair exam grade will illustrate these 

principles. 



Case 3.1 The Responsive Professor 

Jake came to the ombud feeling he had 

received an unfair grade on his law exam. 

When the professor handed the exam back, and 

Jake had read the comments, he approached the 

professor and asked what would have 

constituted a correct answer on a question. 

The professor told him and Jake left. When 

Jake went back and read through his exam he 

felt he had put in the information the 

professor said would make it correct. He 

contacted the professor again, and the 

professor responded in a way Jake perceived 

as flippant, essentially telling Jake that 

since he had gotten higher than a C on the 

exam, ""he would live." Jake did not feel 

this was a fair response and brought the 

issue to the ombud. The ombud approached the 

professor about the problem, and the 

professor provided a long and detailed 

written response addressing Jake's concerns. 

The ombud was satisfied with the response, 

showed the response to Jake, and evaluated 

Jake's case as having no merit. 
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The ombud defined this as a successful case. The professor provided a long 

written response that addressed both the substantive and relational issues Jake was 

questioning. Based on this response, the ombud felt that the professor was open to the 

dispute, was thoughtful in his response, and was willing to participate in discussing the 

issues. Additionally, based on the replies, the ombud concluded that the professor had 

acted in a legitimate manner, and that the rights of the student were not violated. This can 

be contrasted with a case the ombud defined as "not successful." 

Case 3.2 The Unfair Policy 

The best example of an unsuccessful case from 

the ombuds perspective is the case of Bruce. 

Bruce had taken a class for a grade replacement 

option. He had passed the course, but not filed 

the appropriate paperwork on time. Bruce 

graduated, and found out about the grade two 

weeks after the course was finished and he 

was no longer a student. The university has 

a policy that grade replacement option 

paperwork must be completed before the end of 

the course, and that it cannot be changed 

after a student has graduated. Bruce had 

tried in vain to get the grade changed, and 

had met with little success. He brought the 

issue to the ombud. 
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The ombud investigated the reason for the 

policy, and spoke with the dean in charge of 

making the decision. Based on those 

conversations, the ombud felt that it would 

not violate the integrity of the University 

Mission to retroactively file the grade 

replacement option and change Bruce's grade. 

Bruce had earned a B in the course, and not 

filing the paperwork was not good enough 

grounds in the ombuds eyes for denying the 

grade. He asked the Dean to write a letter 

of support to change the grade. She 

initially agreed, then changed her mind. 

When questioned why, the Dean responded by 

saying it would put her in a position to 

grant exceptions to all students who came 

with similar problems. The dean also 

indicated that there was some personal 

animosity in the case based on comments Bruce 

had made to her. Bruce had apparently 

commented, when told by the dean that the 

guidelines for grade replacements were in the 

student handbook, that he had textbooks for 

class too, but that didn't mean he read them 
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all. The oitibud investigated the reasons for 

the policy further by contacting the faculty 

senate and the university legal counsel. 

Both the senate and legal counsel responded 

in ways which led the ombud to strengthen his 

claim about the validity of awarding Bruce 

the grade he earned in the class. Based on 

these arguments, the ombud again approached 

the Dean. The ombud was forceful in his 

argument, and the Dean agreed to write the 

letter again. After several days, the Dean 

again changed her mind. Without the letter, 

the faculty senate would not approve the 

exception for Bruce, and his grade was not 

reinstated. 

There are several issues in this case relevant to the ombuds definition of success. 

When considering the success of a case, the ombud considers the university mission. In 

this case, the ombud did not fee! that the exception would hurt the university mission. 

Second, the ombud considers the legitimacy of the grievance. The ombud felt the student 

had a right to the grade he earned. Third, the ombud believes individuals should be 

autonomous in their decision making, and that decisions are made because they represent 

the right course of action. The dean initially agreed to support the ombud, then changed 

her mind. Since the ombud believed the student had a legitimate grievance, he 
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investigated fiirther, and decided to apply more pressure to the dean, thus violating what 

he considered to be her right to make decisions independently. Ultimately, the dean 

backed out of the agreement. The ombud did not feel this was a satisfactory outcome, and 

did not feel like the process had worked the way it was intended. Here is how the ombud 

described his perceptions of success in this case: 

Excerpt 3.3 

3.3.1 Ombud: I do not think it was successful in the 

3.3.2 sense that I don't like how [the pressure got 

3.3.3 applied]. I don't think we built any bridges 

3.3.4 to the Dean's office. I think they felt I 

3.3.5 pressured them and I will have to admit that I 

3.3.6 didn't explain to them, that the ombud has no 

3.3.7 authority here. But I think the Dean also 

3.3.8 understood they were not going to make any 

3.3.9 points with our office. I think the student 

3.3.10 had a legitimate grievance and if the grade 

3.3.11 [was] changed in their favor [then] I think it 

3.3.12 [would] be a success [on that dimension]. 

There are several characteristics of this case that the ombud felt kept it fr"om being 

a success. First, the ombud did not feel he was able to "build any bridges" (lines 3.3.3 — 

3.3.4). The ombud has a goal of promoting and developing working relationships within 

the university, and views his interactions in trying to resolve disputes as one way to 

accomplish this. The ombud did not like having to pressure the Dean, and felt that the 
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interaction both violated the Dean's autonomy to make independent decisions, and also 

put potential blocks in future relationships between the ombud and the dean (lines 3.3.4 — 

3.3.9). The ombud was willing to push for the exception and use more coercion than he 

would have preferred, though, because he felt it was in the best interest of the university 

and the student to do so. He did not feel the decision or the process demonstrated the 

university's or the ombud's values (lines 3.3.9 -3.3.12). 

Using the definition of success as one in which rights are protected and disputants 

participate openly in the process, the ombud felt he had a moderately high (60-65% of the 

cases in this study) success rate. Several conditions hindered the ombuds ability to 

achieve success according to the above definition. First, the ombud had lower success 

rates among graduate students (only about 50-55% of graduate student cases met the 

ombuds definition of success). Often graduate students had more serious grievances 

because they were more vested in their academic careers. These students often took their 

disputes more personally and were set in their positions. Because these students perceived 

the other disputant to have acted personally, they often had more hostile attitudes. This in 

turn led the ombud to use more delaying tactics to "cool out" the students. This strategy 

occasionally caused students to perceive the process as unfair and slow, and hindered their 

participation in the process. Additionally, some of these professors were unwilling to 

address the grievances in a timely manner, and because the ombud has little enforcement 

power, compliance was difficult to obtain. This combination often led to lengthy 

processes where neither party was satisfied and resolutions met neither of the ombuds 

goals. 
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The second factor that inhibited the ombud was difficult disputants. Since the 

ombud has little power, if disputants did not wish to comply the ombud was limited in his 

options. Often, the only recourse was to refer the case to the appeals board. These 

referrals often ended with the ombud feeling the students' rights were protected, but the 

process did not achieve the goal of building bridges. 

Finally, some disputes were of a nature that regardless of how it progressed, one 

or both goals of the ombud could not be met. These cases were often characterized by 

serious charges, the consequences of which affected a large number of students (two large 

groups of disputants fell into this category during the study and may have 

disproportionately affected the ombuds level of success). For example, one professor 

charged six of eleven students in a course with plagiarism. The charges occurred just 

before the final exam. The ombud felt there was weak evidence on the professor's part. 

Rather than formally pursuing the charge or dropping it altogether, though, the professor 

just dropped the one assignment (something which university rules does not permit when 

plagiarism is charged). This had negative consequences for some of the students, and 

lowered their final grade in the class by one full letter grade. These students had the 

option of appealing, but did not take that option. Because of the nature of the appeals 

process they could have been found guilty of plagiarism and failed the course. The 

possibility of failing the course scared the students and they chose to accept their 

compromised grade. Because the students and the faculty made the choice not to pursue 

the case, the truth was not found, and neither the students' rights nor the university's 

mission were upheld. 
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The ombud explained these cases by comparing them to a flu shot. 

Excerpt 3.4 

3.4.1 Ombud: I think the students had a Legitiiaate 

3.4.2 grievance...! got a flu shot this morning. And 

3.4.3 when I went in, the nurse asked me *do you want 

3.4.4 a flu shot?" And of course my mind was saying 

3.4.5 ''no, I do not want a flu shot," but I think it 

3.4.6 is the best outcome...! think the students have a 

3.4.7 sense that there is not a clean outcome for 

3.4.8 this... [The] students seem to be very receptive to 

3.4.9 the fact that this is one of the things that 

3.4.10 happens occasionally and nobody is going to wave 

3.4.11 a magic wand and make it go away...! think they 

3.4.12 will feel that it was worth their time to come 

3.4.13 to the ombuds office. 

While the ombud achieved a moderate to high level of success in achieving the 

goals of the process, it is also useful to look at more traditional outcome measures such as 

disposition of cases, speed, and satisfaction. Based on these measures, students generally 

benefited fi'om seeing the ombud. First, over 50% of cases ended with students getting 

some or all of the remedies they sought. These remedies included such things as getting 

grades changed, forcing professors to follow the syllabus more closely, getting credits 

transferred, or getting transferred to different sections of the same course. 
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The speed of ombud processes varied from disputant to disputant. Some of the 

variation was dependent on students' participation, some on faculty or administrators' 

participation, and some on ombud participation. Ombud processes depend in part on 

investigation and fact finding. This investigation often takes the form of requests for 

additional evidence from students. Students varied greatly in their response time to these 

requests. The more timely the students' response, the quicker the dispute was resolved. 

Second, faculty and administrators also varied in their responses to the ombud. Some 

responded immediately, but others responded with objections (such as being on sabbatical) 

and greatly delayed the process. Finally, the ombud varied in his handling of disputes. If 

the ombud felt the matter was pressing, or otherwise conducive to speedy resolution, he 

would respond accordingly. The ombud was strategic in his use of time, though, and 

would delay when he thought it beneficial. This is not a very concrete evaluation of the 

timeliness of the process. Some students were very satisfied with the speed of the process 

and some were not. The reasons for dissatisfaction can be attributed to all parties in the 

dispute. Overall, resolution of disputes ranged from one day to over six months. 

Finally, the ombud achieved very high levels of satisfaction from disputants. The 

rates of satisfaction for the ombud process mirror those for mediation. Over 80% of 

disputants were satisfied with the process. 

While this chapter provides insight into ombud processes, the ombuds strategies 

and goals are only one piece of the disputing picture. Equally (if not more) important is 

how disputants view and experience the process. The next chapter explores how 

disputants experience their grievances and the ombud process. 
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CHAPTER 4: A PROCESSUAL ACCOUNT OF DISPUTANT EXPERIENCES 

A truly processual account of ombuds processes offers an understanding of 

disputant's experiences as they progress through the system. Studies of dispute processes 

often describe the process as a series of steps or stages and talk about outcomes such as 

satisfaction or cost (e.g. Felstiner and Williams, 1982). Other approaches collect 

disputant accounts at the end of the dispute process (e.g. Conley and O'Barr, 1990). 

While these approaches are important, they fail to provide an understanding of how 

disputants perceive the dispute process as they move through it toward settlement. This 

chapter answers the following research questions: 

R2: What are disputant experiences as they pursue conflicts through the ombud 

process? 

R2a: How do students understand and react to the design elements of the ombud 

process? 

The data gathered for this study provide a unique processual account of 

disputants' perspectives in a disputing process. While the data does not provide a causal 

link between disputant experiences and ombud strategies, the processual nature of the data 

does give insight into how disputants experience ombuds processes. Analysis of these 

accounts provides the basis for this chapter. Specifically, a taxonomy of disputants is 

forwarded, disputant expectations of the ombud explored, and disputants' experiences 

moving through the ombud process investigated. 

In order to understand disputant experiences it is necessary to follow disputants 

through the process from interviews before initial contact with the ombud to resolution of 



the dispute. Analysis of the disputants' discourse generated a taxonomy of disputant types 

which provides a way of exploring different approaches to the ombud, and different 

experiences with the system. Below is a brief description of disputant types followed by 

representative samples of disputant discourse that illustrates each of these disputant types. 

These examples come from initial interviews with disputants before they have met with the 

ombud. 

Disputant Taxonomv 

Six primary categories of disputants emerged from the interview data. As 

disputants responded to interview questions (such as why they are pursuing the conflict 

and why they think the other disputant acted as they did), they revealed underlying 

attitudes toward the conflict and the other person involved in the conflict. The author 

created labels for this taxonomy based on themes in the disputants' discourse. These 

labels were not labels disputants applied to themselves or to others who were pursuing 

disputes. 

These labels represent a set of perspectives on the placement of blame for the 

dispute and the level of malevolence attributed to the other disputant. These perspectives 

fijnction to help disputants interpret the dispute and to create a course of action for the 

pursuit of their grievance. Disputants in this taxonomy fall on a continuum from one 

extreme where the conflict is attributed to circumstance and misunderstanding and the 

ideal course of action is clarification, to the other extreme where the conflict is attributed 

to malice on the part of the co-disputant, with punishment and destruction the desired 

course of action. These are the perspectives disputants bring to the ombud and the lens 
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through which they interpret their experiences in resolving their disputes. The taxonomy 

is presented below. 

1. Information seekers see the dispute as a matter of circumstance. They do not 

place blame or assign negative motivations to the other person. Information seekers are 

trying to document their dispute in case further misunderstandings arise, and to seek 

advice on the legitimacy and seriousness of their problem. They also often want advice on 

how they should proceed. 

2. Exception seekers see the dispute as a matter of policy (either university or 

professor), rather than a personal conflict. Exception seekers believe (for a variety of 

reasons) that they qualify for an exception to the policy. 

3. Victims see themselves as the victims of a large and uncaring system. Victims 

do not assign intentional wrongdoing on the part of the professor or system, but think 

those with power (faculty and administrators) should see students as more than just 

numbers. Victims believe that a more caring system would have prevented the 

circumstances that led to the dispute. 

4. Enforcers/protectors see the dispute as one caused by a professor who may or 

may not know she/he is doing something wrong. Enforcers/protectors are seeking 

corrective action for themselves and protection for others in the future. Many enforcers 

have solved the dispute for themselves (i.e. they withdrew from the course), but feel a 

need for "justice" for others. 

5. Targets see the dispute as resulting from intentional behavior on the part of the 

professor or system. Targets think they are targets of unfair accusations designed to 
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bolster the reputations of others. They believe that the may be "on the list" (a concept 

reminiscent of Hollywood's blacklist) of those with power over them. 

6. Destroyers are similar to targets but go further in their assignment of intentional 

behavior. Not only are the accusations aimed at them unfair, destroyers believe the other 

disputant manufactured the charges or negative outcome with evil intent. Not only do 

destroyers want vindication; they seek to render disputes such as this impossible to happen 

again by "destroying" the others' career. 

Examples from interviews provide clear illustrations of the elements of this 

taxonomy. 

Information seekers assess the lowest level of blame. They are primarily interested 

in seeing if there is a problem, or if they have a case. They do not assign blame or 

responsibility. The case of Robert illustrates this well. This segment starts with Robert's 

expectations about what the ombud can do for him. 

Excerpt 4.1 

4 .1.1 Robert: I think that he can give me a clear 

4 .1.2 picture of why [course credit from my previous 

4 .1.3 school] was not transferred and give me more 

4 .1.4 information and give me something to really 

4 .1.5 know the real reason why it was not 

4 .1.6 transferred. And what I need and possible 

4 .1.7 conflicts with what I'm going to pursue later. 

4 .1.8 So it will give me some meaning as to why it 

4 .1.9 was not transferred. 
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4.1.10 Tyler: So mostly just to clarify the issues for 

4.1.11 you? 

4.1.12 Robert; Yes. 

4.1.13 Tyler: Do you think the ombud can do anything 

4.1.14 to help you get those credits transferred? 

4.1.15 Robert: As I said earlier, if they can be 

4.1.16 transferred it is all for the better. 

4.1.17 There is nothing for me to lose. If it is not 

4.1.18 transferred and they give me a very good reason 

4.1.19 I'm willing to accept that. 

Starting in line 4.1.1, Robert frames the dispute as one in which information is the 

issue. Lines 4.1.3-4.1.6 show that Robert has come to the ombud because he feels he 

was not given a thorough or honest answer as to why the credits were not transferred. 

Specifically, when Robert says the ombud can give him the "real reason," he is 

demonstrating that he feels there is more to his request than was addressed in initial 

encounters with university officials. Robert is not placing blame, but wanting information 

clarified. In lines 4.1.17 - 4.1.19 it is clear that Robert does not believe outright that the 

decision he received was unfair, but that the explanation was not adequate. By stating that 

he is willing to accept a decision if he can understand it, Robert fijrther demonstrates his 

uncertainty with his claim. Ultimately, this discourse portrays Robert as a disputant who 

is unsure of his case, and is seeking more information. 

In addition to information seekers, there are also exception seekers. Exception 

seekers do not really place the blame on an individual, or think the dispute is personal. 
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They understand policies, but think there is something about their case that deserves an 

exception. In many ways, this category is similar to that of victims, in that they see the 

Administration, University or Policy as a large and uncaring entity. The difference is that 

this category of disputant has not violated a policy that resulted in some form of 

punishment. Instead, disputants think certain policies create barriers to the achievement of 

their goals. The case of Ali provides an example. 

Excerpt 4.2 

4 .2. 1 Ali: [I came to the ombud] because I'm having 

4 .2. 2 problems getting a dual degree. Let me tell 

4 .2. 3 you what happened. Last fall I enrolled in the 

4 .2 . 4 MBA program, and I took three courses and then 

4 .2. 5 I decided to switch over to the school of 

4 .2 . 6 accounting. And I talked to the Dean of the 

4 .2. 7 program and he said I could use those three 

4 .2 . 8 classes towards my accounting degree. So 

4 .2. 9 that's what I did, and now I'm supposed to 

4 .2 . 10 graduate at the end of the semester. And what 

4 .2 . 11 I am thinking now is that it would be nice for 

4 .2 . 12 me to get two degrees, the MS in accounting and 

4 .2 . 13 an MBA. And I thought that was a tremendous 

4 .2. 14 idea because a lot of courses are similar. I 

4 .2. 15 told you the first semester I took three 

4 .2. 16 courses for the MBA. At the same time, I can 
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use thera for an elective in accounting. At the 

same time, there are a bunch of other courses, 

almost six or seven count towards both. And I 

made the assumption that if I can fulfill the 

requirements for an MBA then they will give me 

the MBA degree too. I thought I can take an 

additional one semester or an extra course in 

the summer. But yesterday I talked to the Dean 

you know. Dr. Mitchell in Business 

administration, and he told me I cannot 

transfer more than nine credit hours from one 

graduate program to another and that is the 

policy. But I am fulfilling the requirements 

for an MBA with a concentration in finance and 

accounting so if I can fill the requirements 

why can't I get that degree? He said it 

doesn't matter whether you fulfill the 

requirements or not, you can transfer a maximum 

of nine credit hours. And that is the graduate 

school's policy. So I asked them what 

additional courses I should take since I'm 

taking almost all the courses they offer anyway 

and he said you have to take some additional 

courses from other disciplines. Because, for 
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4 .2 .41 the rules for an MBA, you have to have 3 6 

4 .2 .42 hours, so I have to take nine more subjects 

4 .2 .43 worth 27 hours. That's what he told me. But 

4 .2 .44 he said that is not a problem for me if the 

4 .2 .45 graduate school will let me transfer more 

4 .2 .46 hours. So I went to talk to graduate school 

4 .2 .47 dean or something like that and she is in 

4 .2 .48 charge of things like this. And I talked to 

4 .2 .49 another dean then they said you cannot transfer 

4 .2 .50 more than nine hours. She said this is the 

4 .2 .51 policy. And I understand that this is the 

4 .2 .52 policy but it doesn't make any sense to me. If 

4 .2 .53 I can fulfill the requirements why won't I get 

4 .2 .54 the degree, because those who are completing 

4 .2 .55 this many courses are getting in MBA degree. 

4 .2 .56 So if I complete these courses I should be 

4 .2 .57 eligible for getting the degree. It doesn't 

4 .2 .58 seem fair to me. That is why I am here at the 

4 .2 .59 ombuds service, to see if there's any possible 

4 .2 . 60 way, you know. 

The above section of discourse explains the policy under dispute and explains why 

Ali is seeking the exception. There has been no action or punishment taken against Ali. 

Lines 4.2.10 - 4.2.14 show instead that Ali wants additional benefits from his coursework 

that he did not expect, but now hopes he can attain. Ali simply thinks the policy is 
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illogical, unfair, and a barrier to his attainment of another degree. Ali lays out the logic for 

his request for an exception in lines 4.2.13 - 4.2.22. In these lines, Ali shows how he 

thinks he has met the requirements for two degrees by taking classes that fulfill two 

possible course of study. Logically, then, he assumes, he should be able to have a dual 

degree. Ali demonstrates an important difference from information seekers in lines 4.2.50 

— 4.2.52 when he states explicitly that he understands the policy. Ali is not seeking 

additional information; Ali is seeking an exception. When asked why he felt they were not 

making an exception, Ali responded like this: 

Excerpt 4.3 

4 . 3 . 1 It seems to me, and I have thought a lot 

4 .3. 2 about this, that the only reason why they would 

4 .3. 3 not let me do this is that they want more 

4 .3. 4 money, and that is it. If I had take this many 

4 .3. 5 more hours I would have to study here 

4 .3. 6 for least another semester or more and it would 

4 .3. 7 cost me another 5-6 thousand dollars. 

4 .3. 8 Tyler: So you don't think their motivation is 

4 .3. 9 directed towards you specifically? But maybe 

4 .3. 10 more of a larger organizational concern? When 

4 .3. 11 you think about why she's saying ""no, I can't 

4 .3 . 12 change the policy," it's not directed 

4 .3 . 13 specifically at you? 

4 .3 . 14 Ali: No, no, I don't think that. I think she 
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4.3.15 would say these things to anyone. I guess I 

4.3.16 was wondering if I could get any special 

4.3.17 consideration. And I'm ready to fight for it 

4.3.18 because I think I have enough reasonable 

4.3.19 points. 

4.3.20 Tyler: Has this affected the way feel about the 

4.3.21 business school or the university as a whole? 

4.3.22 Ali: I think, regarding university services, 

4.3.23 [they] are very poor. I think they're very 

4.3.24 rigid and I don't think they understand really 

4.3.25 the problems of the students. Their attitude 

4.3.26 seems to be pretty much just to say T'm sorry 

4.3.27 I cannot help you" and that is what I'm getting 

4.3.28 all the time from them. Regarding [financial] 

4.3.29 aid, whenever, and they smile and say I wish I 

4.3.30 could help you. So that's how I feel you know. 

This section of the interview demonstrates the second dimension of the disputant 

taxonomy of exception seekers, the placement of blame. Lines 4.3.13 - 4.3.17 show how 

Ali thinks that he is not unique in the treatment he received, but that the university would 

apply the same treatment to anybody in his position. Ali's discourse in lines 4.3.1 — 4.3.7 

show that Ali does not think his treatment is the result of any personal bias or animosity, 

but is the result of a greedy organization. Lines 4.3.22 — 4.3.30 further demonstrate Ali's 

assessment of the organization as being uncaring and inflexible. Lines 4.3.25 - 4.3.27 
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show how All thinks they are unwilling to look at individual circumstances to engage in 

any helpful problem solving; in essence, using university policy as a shield. 

Victims may seek exception to the rules also. They are different from exception 

seekers, however, in that exception seekers typically have not been "punished" for their 

behavior, while victims have. Disputants categorized as victims are those who see 

themselves as the victims of a large and uncaring system. Victims do not assign 

intentional wrongdoing on the part of the professor or system, but think they should see 

students as more than just numbers. Essentially, the blame for the dispute resides 

everywhere but with the "victim." Take for example the experience of Casey. Casey is a 

student who was going to fail a course because she had too many absences. She had 

missed 20 classes over the course of the semester and the course policy was that any more 

than 17 absences resulted in an F for the course. This is what Casey had to say before 

seeing the ombud; 

Excerpt 4.4 

4.4.1 Casey: I had a rough semester this semester and 

4.4.2 my attendance level was very poor. I missed 

4.4.3 like 20 classes. And you're only allowed to 17 

4.4.4 but they were due to personal family losses and 

4.4.5 my teacher is not willing to work with me for 

4.4.6 W, an incomplete, a D, or anything. I have done 

4.4.7 all of the work. You only need 3/4 of the work 

4.4.8 completed to get an incomplete. I have done 

4.4.9 more than that and I don't want to take an E or 
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4.4.10 a D on my transcript because I am trying to 

4.4.11 kind of build my GPA up. I still could when I 

4.4.12 got a 2.95 last semester but not if I have to 

4.4.13 take a D in a class or an E in a class because 

4.4.14 of attendance level. 

Lines 4.4.2 - 4.4.5 show how Casey is able to shift the blame from her to everyone 

else. Casey admits she missed more classes than the class policy allowed, but she 

immediately places the blame on her family circumstances and an uncaring professor who 

will not work with her. Lines 4.4.9 and 4.4.10 show the potential punishment Casey will 

receive, thus distinguishing her from an exception seeker. Casey simply wants to receive a 

grade better than a D or an E. She understands she has violated the professor's policy but 

thinks the professor is being unfair. However, in the following excerpt, the way she 

frames the motives of the professor fiirther shows that she thinks of herself as a victim. 

4.4.15 Casey: I want a positive resolution. This is a 

4.4.16 teacher that I can't talk to. For some reason, 

4.4.17 every other teacher I have had in college will 

4.4.18 sit down and I can go to their office and talk 

4.4.19 to them. This woman I cannot talk to. I want 

4.4.20 to go like oooohooohohooohohoh every time I am 

4.4.21 in her office so I just have to get out of her 

4.4.22 office. And I know that is my problem that I 

4.4.23 cannot work with her so I am hoping they [the 

4.4.24 ombud] will help me work with her. 
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Tyler: What is your ideal solution? 

Casey: A W, an incomplete, or a D. I do not 

want an E on my transcript. 

Tyler: If you had to describe this professor to 

a fellow student how would you describe her? 

Casey: I mean she is intelligent. She knows 

the subject matter. But that is the only thing 

that matters to her is her syllabus and how it 

is set out. She has the attendance records 

stated clearly on her syllabus but the thing is 

I am a student, I am not the Social Security 

number that follows it. She will not work with 

me as a person. She works with me as if "^well, 

it would not be fair to the rest of the class" . 

Well it is not fair to me that I've lost two 

people this semester. That is how I would 

describe her, is as an impersonal person who is 

intelligent and knows what she is talking 

about. I mean, obviously a lot of people like 

her because she is still here. I guess some 

people do go to her office and stuff. I go to 

the TA's to get them to ask her questions 

because I am uncomfortable enough talking to 

her. I could not give the description of her. 
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4.4.4 9 I do not know her well enough. She does 

4.4.5 0 know her lecture material. 

From the discourse in lines 4.4.30 — 4.4.34, it seems that Casey does not take the 

professor's behavior personally, and that she can understand the problem. By describing 

the professor as focused on the syllabus, Casey shows that she thinks the professor would 

treat all students the same who violated her policies. Additionally, though, lines 4.4.35 — 

4.4.38 show Casey thinks that the professor is being too impersonal and needs to work 

one-on-one with her. Additionally, in lines 4.4.37 — 4.4.40 Casey talks about fairness in 

terms of personal losses she has suffered this semester, and that the professor's behavior is 

one more example of unfair treatment Casey has to suffer through. Consistently, Casey 

shifts the placement of blame from her absences to the professor or other circumstances. 

At this point, Casey hopes the ombud will be able to talk to the professor in a way 

that she cannot. However, Casey accepts little blame for the problem, placing the 

responsibility for the difficulty on the professor's impersonal demeanor. At this point, 

Casey went to see the ombud, and subsequently she described the encounter as follows: 

4.4.51 Casey: I went in and there was a little bit of 

4.4.52 idle chitchat, and he said ''what exactly do you 

4.4.53 need me to do?" And I told him what I wanted 

4.4.54 done and he said "^why do you want me to do 

4.4.55 this?" So I told him more about why I could 

4.4.56 not talk to her and basically we talked about 

4.4.57 the whole situation and why it is important. 

4.4.58 And he asked me what different options that I 



4.4.59 want and why do I want to take those options 

4.4.60 and why do I want this W. And basically we 

4.4.61 just talked about what I want to happen and how 

4.4.62 he can make it happen and different things that 

4.4.63 could happen and came to a terrible conclusion 

4.4.64 that they probably will not happen but that we 

4.4.65 will try. 

This is a similar process to what most disputants describe after seeing the ombud. 

The ombud asks her to tell her story, the ombud asks what she wants done, they explore 

the options, and they decide how to proceed. When probed a little more, though, more of 

Casey's victim oriented discourse comes through. At one point, the ombud asked her if 

she really needed to miss 20 classes. Here is her description of the interaction. 

4.4.66 Casey: It kind of made me angry when he asked 

4.4.67 me how come I missed so many. Well, because I 

4.4.68 did, you know. He asked me some questions...that 

4.4.69 I had not really thought about on my own. And 

4.4.7 0 I had just thought I missed them because I 

4.4.71 needed to miss them and I really needed to miss 

4.4.72 them. 

Casey's statement of anger at the ombud's questioning (line 4.4.66) further reveals 

the lack of responsibility Casey feels for her predicament. It is not Casey's fault she 

missed class; lines 4.4.70 — 4.4.72 show us she "had no choice." 
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Although Casey was angry the ombud questioned her on her absences, overall she 

was satisfied with the ombud, thought he was fair and impartial, and would use the 

process again in the future. She was not hopeful of a resolution through the ombud, and 

the ombud did not give her a positive assessment of the outcome of her case, but said he 

would work on it and talk to the professor. At this point Casey thought she would pursue 

her options through the Dean of the college to see if she could make better headway. 

When asked about how the University handles conflicts, though, she again demonstrates 

the lack of responsibility she feels for the dispute and its resolution. 

4 .4 .73 Tyler: Do you think the university has an 

4 .4 .74 adequate system set up for dealing with 

4 . 4 .75 problems like this? 

4 . 4 .76 Casey: No, because I think there are so many 

4 .4 .77 times the kids screwed up their freshman year 

4 . 4 .78 and have no idea where to go with it and no 

4 .4 .79 idea what to do. 

4 .4 .80 Tyler: what would you like to see done? 

4 .4 .81 Casey: I don't know. I'm not gung-ho on 

4 .4 .82 advisers, but that is almost what you need is 

4 .4 .83 somebody....Nobody goes to the freshman 

4 .4 .84 orientation. I did not go to my freshmen 

4 .4 .85 orientation, I took that day to get my room 

4 .4 .86 together. I had a blast my freshman year. And 

4 .4 .87 I know they give you that book that says this 
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4 .4 .88 is where to go to meet to talk to somebody, but 

4 .4 .89 I did not read that book. Maybe it was on. 

4 .4 .90 well, I do not even use email or anything. 

4 .4 .91 [They need] something that would get it out the 

4 .4 .92 students who are more like me, more sociable 

4 .4 .93 and less into reading that little handbook 

4 .4 .94 semester thing. Maybe have the RA's tell them. 

4 .4 .95 Maybe on pizza night or something, but they are 

4 .4 . 96 still missing the students who do not live on 

4 .4 .97 campus. To get it to everybody would be 

4 .4 .98 difficult. 

4 .4 . 99 Tyler: Did you have to take the 101 classes? 

4 . 4 .100 Casey: No. Do they do that now? 

4 . 4 .101 Tyler: I think so. 

4 .4.102 Casey: as a matter of fact I dropped it. I was 

4 .4 .103 enrolled in that and I dropped it. Like I need 

4.4.104 to learn how to use the library. I remember 

4.4.105 that. 

Throughout her account of the problem, Casey fails to accept any responsibility 

and instead sees herself as a victim of a large and uncaring system. At this stage, Casey 

finds a new target on which to place blame, the university. In lines 4.4.83 — 4.4.94, Casey 

admits that she did not engage in activities that were offered by the university to help her 

adjust to university life, or that might have given her information on how to deal with 



99 

problems. Casey still refuses to accept any responsibility, though, and in lines 4.4.91 — 

4.4.94 shifts the responsibility to the university. Casey thinks the university needs to make 

more effort to reach students who are socially-oriented instead of scholarly-oriented. The 

blame for the problem lies anywhere but with Casey. 

Casey tried continually to get the Dean to override the professor. The ombud was 

not able to get her what she wanted, but she still thought the process was a good one. 

Casey eventually left the University and transferred to a smaller University closer to home 

where she hoped they "treat students like people, not numbers." 

Enforcers and protectors are further down the continuum of blameworthiness. 

They place blame for the dispute on the other, and use their assessment of the other 

disputant's motivation as a foundation for a course of action. In many cases, enforcers are 

not concerned with consequences to themselves, as they have withdrawal themselves from 

the dispute or think they are above retribution. Enforcers think there is a standard to 

uphold, though, and in pursuit of justice, they come to the ombud. While similar, there is 

some difference between enforcers and protectors. Enforcers just want a certain standard 

upheld. Protectors voice more concern for future behavior on the part of the offender. 

The best example of an enforcer is Scott, a graduate student who wanted his paper 

returned by a professor. 

Excerpt 4.5 

4.5.1 Scott: It is basically a question of getting 

4.5.2 the papers back. I asked about this originally 

4.5.3 sometime back. People said this professor does 
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4 .5 .4 not give papers back. That he does not do this 

4 -5 .5 routinely, but I will ask for this back 

4 -5 . 6 [anyway]. He did not respond to my request. 

4 .5 .7 So I went and talked to the department chair 

4 .5 .8 and he sent him an email. I do not know what 

4 .5 .9 he said in the email but I assume he said Scott 

4 . 5 -10 would like to get his paper back. And I got no 

4 .5 .11 response, and having got no response, I decided 

4 .5 .12 to come here. And you have to understand the 

4 .5 . 13 politics of the department. I did not write 

4 .5 . 14 this in the letter, but there are three other 

4 .5 .15 people who also want their papers back. 

4 .5 . 16 Tyler: Why do want the paper back? Did you not 

4 .5 . 17 like the grade you got on it? 

4 .5 |-
»

 

C
O

 

Scott: No, I know the grade, I could argue 

4 . 5 .19 about the grade, but I think he meets the 

4 .5 .20 question. I included a copy of what we got as 

4 .5 .21 the syllabus. Let me provide you some 

4 .5, .22 background. This is a graduate course, a 600 

4 .5, .23 level course, and it was not a happy course. 

4 .5, .24 This class met once a week and he canceled 

4 .5, .25 twice. One of those was for a basketball game. 

4 , .5. .26 He covered himself by saying if anyone objects 

4 , .5. .27 we will have this, but otherwise I have things 
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4 .5. 28 to do. I did not particularly care for his 

4 .5. 29 teaching style. As a TA I feel I have certain 

4 .5. 30 obligations and responsibilities and I do not 

4 .5. 31 see why a professor should not be held to those 

4 .5. 32 same standards. 

4 .5. 33 Tyler: So you just want to see his comments and 

4 .5. 34 evaluations? 

4 .5. 35 Scott: No, I just want the paper back. I 

4 .5. 36 suppose on one level, it is a power struggle. 

4 .5. 37 He is refusing to do it because he is the 

4 .5. 38 professor and he doesn't want to. Others are 

4 .5. 39 not willing to do it [pursue the dispute] 

4 .5. 40 because of possible repercussions. It is a 

4 .5. 41 very specialized program. 

4 .5. 42 Tyler: How would you describe your feelings 

4 .5. 43 about this professor? 

4 .5. 44 Scott: I respect the man tremendously. He is 

4 .5. 45 sarcastic and makes sarcastic remarks. I was 

4 .5. 46 very disappointed with his instruction. I will 

4 .5. 47 say on his behalf he is working on CD-ROM 

4 .5. 48 project and I think that is where his center of 

4 .5. 49 attention is. I can understand that, however. 

4 .5. 50 we all have a responsibility. I'm taking four 

4 .5. 51 classes and teaching one and I cannot use the 
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4 .5. 52 pressure from my classes for slacking off on my 

4 .5. 53 teaching. It is an authority thing. Coming 

4 .5. 54 from my Marine Corps experience, officers have 

4 .5. 55 a great deal of authority, and one of the 

4 .5. 56 things that makes me most angry is the 

4 .5. 57 unprofessional use of authority. 

4 .5. 58 Tyler: Do you want anything done about those 

4 .5. 59 issues? 

4 .5. 60 Scott: No, just the paper. 

Scott is not doing this for everyone else's benefit, as a protector would. He is 

concerned with a standard and sees himself as the enforcer of that standard. Because of 

his view of proper conduct, Scott is willing to go against the professor and push this 

dispute, although there is no apparent benefit to Scott. In lines 4.5.18 - 4.5.20 Scott 

clearly states that this is not a dispute about the grade he received on the paper. 

Additionally, the purpose for pursuing this grievance has nothing to do with Scott's desire 

to improve his understanding of concepts for the class or grading practices (lines 4.5.33 -

4.5.35). Scott further positions himself as an enforcer in lines 4.5.24 — 4.5.28 where he 

illustrates how he does not think the professor lived up to the appropriate standard for 

instruction; the professor cancelled class for a basketball game. Additionally, the dispute 

is grounded in particular standards, as illustrated in the line 4.5.50 where Scott states "we 

all have a responsibility." This dispute is about a standard Scott wants to enforce. Scott 

was successflil in his pursuit of the grievance and gave the ombud a glowing evaluation. 
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Protectors are different in their approach. Often, they are no longer in a position 

where the dispute affects them, but they wish to act to protect others in the future. There 

were a large number of students who pursued their grievance as protectors. Many of 

these students were from the same class and came to the ombud as a group. These 

students were in a class that changed from required to elective. They complained about 

the teaching and grading policies of the professor and felt he had some sort of vendetta 

(perhaps against the university) because of the change in his course. Most of these 

students had dropped the course by the time I interviewed them and had little to gain by 

pursuing their grievance through the ombud. Here is what one of them said about the 

professor's behavior: 

Excerpt 4.6 

4.6.1 Jackson: Actually, over the past few years, 

4.6.2 this course has been something of a joke as far 

4.6.3 as everyone who takes it gets A's. Apparently, 

4.6.4 someone has gotten, well, it is very easy. 

4.6.5 Apparently, someone got wind of it, and he is 

4.6.6 very upset. So he gave us a test on Friday 

4.6.7 that was more complex than any of the homework 

4.6.8 assignments and isn't related to any of the 

4.6.9 homework we have done at all. I think the 

4.6.10 highest grade we have found anyone to get out 

4.6.11 of about 60 people was a 58 [percent] . Most of 

4.6.12 the grades ranged between zero and 20. And he 
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4. 6. 13 said that he is going to keep that test. He 

4. 6. 14 told us that he was going to keep it. And, 

4. 6. 15 pretty rauch, the way that he has been grading 

4 . 6. 16 the homework means that everyone is going to 

4. 6. 17 fail. There might be a few people who have a 

4. 6. 18 chance at a D. So that, and he is going 

4. 6. 19 against his syllabus. I mean there are tons of 

4. 6. 20 things. He spends his entire time in class 

4. 6. 21 talking about swords and whiskey... [W] e do not 

4 . 6. 22 learn anything in class and he refuses to help 

4. 6. 23 us with the homework. It is really crazy. I 

4. 6. 24 have been in college seven years and never ran 

4. 5. 25 into anyone like this. I have a degree in 

4 . 6. 26 mathematics and have been in the engineering 

4 . 6. 27 school for two years, and this is by far the 

4 . 6. 28 hardest course I have ever had and it is a 

4 . 6. 29 200 level course. 

An examination of Jackson's comments reveals that he places the entirety of the 

blame for the problem on the professor. In lines 4.6.1 — 4.6.6 Jackson tries to set up a 

motivation for the professor's behavior. The professor is upset that people do not take his 

course seriously. As a result, the professor engages in actions that are unfair to the 

students. Evidence for this is offered in lines 4.6.6 - 4.6.9 the professor gives a test that is 

not representative of the material covered in class. Additionally, lines 4.6.20 —4.6.21 
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argue that the professor does not teach the material, but digresses into his own personal 

fantasies. Lines 4.6.22 - 4.6.23 claim the professor will not help outside of class. There 

are no instances in Jackson's account where Jackson (or any other student) are to blame 

for the low grades they receive. 

In addition to the placement of blame, the strategies and rememdies desired by 

Scott also support his placement in the taxonomy as a protector. 

4.6.3 0 Tyler: what do you think the oitibud is going to 

4.6.31 be able to do for you? 

4.6.32 Jackson: I do not know. I think they might 

4.6.33 just be a starting point... Our angry mob is 

4.6.34 going to try to use the shotgun approach and 

4.6.3 5 hit everywhere we can. I mean, I know we are 

4.6.3 6 all withdrawing from the course, I think at 

4.6.37 least 55 of us out of the 60 of us are going to 

4.6.38 withdraw. But I do not know what we're going 

4.6.39 to do. Basically, right now I am just after 

4.6.4 0 blood. I'm just very angry with him right now. 

4.6.41 Tyler: What do you want to see happen? 

4.6.42 Jackson: I don't know, I don't know what they 

4.6.43 can do or what is possible, but it is slowing 

4.6.44 me down. I have had to drop from 15 hours to 

4.6.45 12 hours. I know this class is no longer 

4.6.4 6 required so I didn't have to take the specific 
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4 . 6. 47 course again but I would like for people who do 

4 . 6. 48 have to take it that they should get a 

4. 6. 49 different teacher, someone who can teach it 

4. 6. 50 right. Give them a fair shot at it. Thank 

4 .  6. 51 goodness it is no longer in our course 

4. 6. 52 curriculum any more though. 

4 . 6. 53 Tyler: How would you describe this professor if 

4. 6. 54 you had to tell somebody about him? 

4. 6. 55 Jackson: Crazy. Either that or he has a motive 

4. 6. 56 behind what he is doing. He might have a 

4. 6. 57 grudge against the university or be angry at 

4 . 6. 58 the people who thought his course was too easy. 

4 . 6. 59 I don't know. I have not talked to him since I 

4 . 6. 60 decided to withdraw from course. I did not 

4 . 6. 61 think it v/ould be the right thing to do. 

Jackson has no clear goal for the outcome of the dispute. In lines 4.6.35 — 4.6.38, 

Jackson tells us he is removing himself from the situation, so his GP A will not be effected. 

Nothing in Jackson's account indicates that there is a remedy that will benefit him. 

Instead, in lines 4.6.47 - 4.6.50, Jackson states that his main concern is to prevent a 

recurrence of the situation. To accomplish this, he and his "angry mob" planned to use the 

"shotgun approach" (lines 4.6.33 - 4.6.35), meaning that they plan to have as many 

students talk to as many people as possible to try to resolve the problem. Jackson further 

reinforces the placement of blame by discussing the professor as having a grudge that is 
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motivating the unusual behavior (lines 4.6.55 -4.6.58). Jackson's accounts, then, place 

blame on the professor and identify a course of action seeking future prevention of the 

situation for the sake of other students. This descriptive language of shotguns and mobs, 

combined with a desire for fairness for others in the future, are what led to the 

characterization of Jackson as a protector. 

Targets are even more judgmental about placing blame on the instructor, but they 

also attribute motivations to the other disputant of engaging in intentionally personalized 

attacks on them. Up to this point in the taxonomy, disputants have seen their dispute as 

an unfortunate byproduct of circumstance, not a direct attack on them. From the 

disputants' perspective, then, the problem has been with the policy, the professor has other 

things on his or her mind, or it was simply a misunderstanding. Targets and destroyers do 

not see their grievances in the same way. Targets and destroyers feel the dispute is 

personally motivated. Disputants typically describe the behavior of the other as intentional 

and directed toward them personally. Often, targets and destroyers have serious 

grievances that could pose significant setbacks in their academic progress. For example, 

some of these disputants face accusations of plagiarism or denial of grade promotion. 

Students at this level are primarily concerned with resolving their grievance in their favor 

so they can continue their academic pursuits in a timely manner. The best illustrator of a 

target disputant is the case of a medical student denied promotion to his fourth year unless 

he retook some of his third year courses. This target felt he was being unfairly marked 

and wanted to pursue this as far as possible, using every avenue available within the 

system. Here is some of his interview; 
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Excerpt 4.7 

4.7.1 Hank: I'm a senior and they said I had some 

4.7.2 unprofessional behavior. It was a problem with 

4.7.3 another student. And they question my grade 

4.7.4 point average. I have a 2.54 and they say you 

4.7.5 need a 2.75. I am on the list and they want to 

4.7.6 hassle me, 

4.7.7 Tyler: Do you have any other problems with 

4.7.8 them? 

4.7.9 Hank: I had problems the whole time I've been 

4.7.10 here. They do things outside the written rules 

4.7.11 and [because] of who you are. At the end of 

4.7.12 the second year, I had a problem but it was 

4.7.13 taken care of. I called the ombuds but I 

4.7.14 didn't actually talk to him. I didn't need to. 

4.7.15 The problem took care of itself. 

4.7.16 Tyler: What do you mean by this list thing? 

4.7.17 Hank: Well, I had a friend they said was 

4.7.18 cheating and he had to redo his second year. 

4.7.19 Other people are treated differently. For that 

4.7.20 same exact exam somebody got answers. Most 

4.7.21 students had access to it and they didn't have 

4.7.22 to retake their second year when they were 

4.7.23 caught cheating. I didn't have access to that 
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4.7.24 exam, either. They act very randomly. 

The discourse on lines 4.7.5 - 4.7.6 and 4.7.9 - 4.7.11 demonstrates a perception 

that the other disputant's actions are based on "who you are" and "being on the list." 

Further evidence that Hank thinks he is being personally attacked is evident in lines 4.7.17 

- 4.7.24, where he gives an example of a friend who was treated differently than other 

people caught in similar circumstances. However, later on in the interview, when asked 

how he wanted the case resolved. Hank did not formulate an attack on the other, he 

simply said "I just want it to be looked at objectively." This response shows that he feels 

unfairly targeted and that he thinks medical administrators and faculty treated him in a 

biased manner. Although Hank ultimately lost the dispute, he felt the ombud was fair and 

thorough in his investigation. 

The last category of disputant takes the targeting issue one step further. 

Destrovers feel that standards are applied unfairly and that others are out to destroy them 

by fabricating evidence. These disputants argue that the organization's response to this 

must be strong and definitive. Punishment and removal of the offender must be swift and 

permanent so similar cases do not reoccur. Destroyers also express a willingness to solve 

the conflict on their own if the organization does not resolve the dispute to their 

satisfaction. While there are few of these extreme disputants, it is important to include 

them for the sake of completeness of the taxonomy because destroyers may have the 

potential of disrupting an organization. The case of Jim exemplifies this type of 

orientation. 

Excerpt 4.8 
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4 . 8 . 1 Jim: [My problem] deals with what I feel was 

4 .8 .2 an alteration in my test scores by my 

4 .8 . 3 instructor. 

4 . 8 . 4 Tyler: So they marked your exam down? 

4 . 8 .5 Jim: What it appears to have happened is. 

4 . 8 . 6 simply, that during the course of the semester 

4 . 8 . 7 I had several personality conflicts with this 

4 . 8 . 8 instructor, in which I had to speak to the head 

4 . 8 . 9 of the department, because he was being very 

4 . 8 . 10 verbally abusive to me and other students in 

4 . 8 . 11 the classroom. So, at the end of the semester 

4 . 8 . 12 when I got the final grades, the grade I 

4 .8 . 13 computed as my final grade didn't equal the 

4 .8 . 14 grades the I had gotten on the tests. So I 

4 .8 . 15 tried to get information about that to see what 

4 . 8 .16 had happened. As it turned out the grades 

4 .8 . 17 recorded on the originals, and I had two of the 

4 .8 . 18 three, were different than the grades he 

4 .8 . 19 recorded in this book. And in the book the 

4 .8 .20 grades were much lower, hence my grades overall 

4 .8 .21 were much lower. I went to the ombuds office 

4 .8 .22 and he had a conference with me, the ombud, the 

4 .8 .23 instructor, and head of the department. At 

4 .8 .24 which time it came down to there were 
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4.8.25 allegations from me they he had forged his 

4.8.26 grades, and consequently he alleged that I had 

4.8.27 doctored the originals. So that is where it 

4.8.28 now s tands. 

4.8.29 Tyler: Do you think the TA intentionally 

4.8.30 mismarked the grades? 

4.8.31 Jim: Absolutely, I think it was intentional and 

4.8.32 a result of the fact that I complained twice 

4.8.33 during the semester about his conduct. And my 

4.8.34 complaints were of a nature, that, had a more 

4.8.35 authoritarian person in charge of the 

4.8.3 6 department, he probably would not have been 

4.8.37 teaching this semester. 

4.8.3 8 Tyler: What do you want to have happen to 

4.8.39 resolve the situation? 

4.8.4 0 Jim: Originally I was simply wanting the grade 

4.8.41 changed to reflect what I actually made in the 

4.8.42 class, which would probably be a low B; as it 

4.8.43 is recorded it is a D minus. But because of 

4.8.44 the run around I have been getting and because 

4.8.45 of the lack of results, now I am more thinking 

4.8.46 in terms of not only getting the grade changed, 

4.8.47 but having the instructor barred. 

4.8.48 Tyler: Do you know what it would take to get 
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4.8.49 that accomplished? 

4.8.50 Jim: I know what it would take to get that 

4.8.51 accomplished, and in fact, if I don't have a 

4.8.52 satisfactory meeting with the ombud tomorrow, 

4.8.53 I'm going to initiate it. Because this been 

4.8.54 going on for three months. I mean, this is, we 

4.8.55 are going into November. This is left over 

4.8.56 from the summer semester which ended at the end 

4.8.57 of July. 

Direct accusations of intentional misconduct are leveled throughout this excerpt, 

starting with lines 4.8.1 - 4.8.3. Lines 4.8.31 - 4.8.32 demonstrate that Jim feels the 

grade he received was a direct result of complaints he had pressed earlier in the semester. 

The TA, in Jim's mind, has acted maliciously and intentionally as a way to seek revenge 

against Jim. While it is clear where Jim is placing blame, at this early stage of his account, 

Jim is fairly reserved in his statements about the other. In describing what he would like 

as an outcome, Jim does go further than other disputants by saying that he would like the 

instructor barred from teaching again (lines 4.8.46 - 4.8.47). As the dispute moves along, 

however, his discourse becomes filled with veiled threats and lengthy discussions of 

strategies to punish the offenders. 

4.8.58 Jim: I explained this to the ombud. I was in 

4.8.59 the military for six years, including three 

4.8.60 combat tours. I don't think it would be very, 

4.8.61 I don't think it would be a good idea for me 
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4. 8 . 62 and Mark to interact very much because my 

4. 8 . 63 opinion of him is based on what I think he did. 

4. 8 . 64 that I am positive he did, and I think there's 

4. 8 . 65 a great potential for conflict for 

4 . 8 . 66 confrontation and I have a very distinct way of 

4. 8 . 67 handling a conflict that would cause even more 

4. 8 . 68 problems. I'm talking about a real physical 

4 . 8 . 69 confrontation because it could easily get into 

4 . 8 .70 a shouting match, and one thing can lead to 

4. 8 .71 another, so I think it is best of we do not 

4. 8 .72 interact by ourselves. If we're in a group 

4. 8 .73 that is fine. And I'm certainly not going to 

4 . 8 .74 seek him out. I'm going to give him a wide 

4 . 8 .75 birth because there's no point to it. So I am 

4. 8 .76 just trying to be smart about it. 

The threats that Jim makes throughout this section show just how personal this 

grievance has become. Jim implies the threat of violence because he has seen military 

combat, and, as a result, is not sure he could control himself. Jim's response to the 

conflict is more extreme than other disputants and does not represent the way the majority 

of disputants discuss resolving their grievance. It is important to recognize and 

understand the existence of this type of disputant, however. Because of the emotional 

nature of these cases, disputes in this category are likely to pose challenges to dispute 
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settlers. Anecdotally, it is interesting to note that all disputants who expressed attitudes 

like Jim's were non-traditional students with a military background. 

This taxonomy of disputants reveals not only disputant identity and perspective, 

but also a course of desired action and outcome. While disputants' accounts reveal 

underlying expectations and reasons for coming to the ombud, most disputants were first 

time users of the ombud process. Understanding disputant experiences requires an 

understanding of their knowledge and expectations about the process. 

Disputants' Expectations of the Ombud 

The second step in understanding disputants' experiences with the ombud system 

is to examine their expectations about the ombud office. Then we can use the knowledge 

we have of how the ombud works, type of disputant, and disputant expectation to explore 

disputants' experiences with the ombud. 

Perhaps the most notable characteristic of disputants' expectations of the ombud 

office is the difficulty they have expressing those expectations. With few exceptions, 

students had little knowledge of how the ombud office worked or what it could do for 

them. The ombud uses a number of strategies to disperse information about the office. 

These strategies have resulted in a fair amount of ombud activity: the office sees 

approximately five percent of the student population over the course of their academic 

careers. With the ombud attempts at visibility, and the amount of traffic the office gets, 

why do students not know how the ombud works? 

The answer to this question lies in the path the students take to the ombuds office, 

and where they heard about the office. One of the main strategies the ombud uses to 
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disperse information is speaking at a course designed to orient freshmen to the university. 

Interview and survey data indicated that most disputants who come through the office are 

not fi-eshmen, and many even made comments that they would not have pursued a 

grievance as a freshman. Students are only at the ombud office now that they are 

experienced users of the University system. Additionally, only a small minority of students 

even remembered the ombud office fi-om this class. Clearly, then, few students are 

forming expectations of the ombud based on this forum. 

The second source of information that all students possess is the student handbook 

of rights and responsibilities. This book details the functions of the ombud office and tells 

students they have the option of pursuing grievances through this process. As with the 

orientation class, only a very small minority of students learned about the ombud office 

through this book. These are the two most formal sources of information about the 

ombud office, and the ones that would most clearly delineate the functioning and 

processes of the ombud office. These two are also the least frequently utilized sources of 

information about the ombud office for students. Most students leam about the office in 

one of two other ways, from friends who had been through the process, or from an 

advisor or other university official during the pursuit of their grievance. 

Information about the ombud from university officials or from fnends who had 

been through the process lacked details about how the office works. It is doubtful that 

students even asked for this type of information. When relaying how they heard about the 

office as a place to pursue their grievance, the typical response was "I had a fnend who 

had a problem like this, and they said the ombud helped them solve it." If the information 
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came from a university official, the response was more like "they had done everything they 

could to help me, and said the ombud was the next step in the process." 

When asked how they thought the ombud worked, most responded that they had 

absolutely no idea. Those that did offer a guess described the functions as anything from 

an advisor to a mediator, to a student advocate, to "the all-powerful university guy." 

While most thought he would be sympathetic to student problems, there were some 

disputants who were more cynical, and thought the ombud might just be another 

university "lackey." Although most disputants are unable to articulate their expectations, 

after their initial meeting with the ombud it becomes clear that expectations did exist. For 

students whose expectations were violated when they met with the ombud, the most 

common statement was an expressed desire for more power for the ombud to unilaterally 

resolve the case in their favor. 

Many students thus have inaccurate perceptions of the ombud's role and power. 

Their underlying needs and expectations may or may not mesh with the goals and 

functions of the ombuds office. The ombud has multiple goals though, and may adapt his 

strategies to disputants' needs much more so than judges may adapt to litigants (as in 

Conley and O'Barr, 1990). This adaptability is relevant for how disputants experience 

their initial encounter with the ombud. 

The First Encounter 

So far, we have examined the types of disputants that come to the ombud office, 

the path they take to the office, and their expectations for the office. The next step in 

disputants' experiences is actually encountering the ombud. Although disputants hold a 
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variety of expectations about seeing the ombud, they all report a degree of uncertainty of 

what the meeting would be like. Disputants typically took multiple steps to resolve the 

dispute before coming to the ombud (talking to the professor, the department head, 

advisors, parents, friends, secretaries, and other administrators), and were frustrated and 

uncertain about the next phase of dispute resolution. Many disputants were extremely 

upset and some even cried during the interview. Distress was the most common emotion 

shown during initial interviews. Students were unprepared for an experience that violated 

their expectations of college life. Linda's case is typical of these types of disputants. 

Consider the following observation taken from field notes immediately after her first 

interview. 

Excerpt 4.9 

4.9.1 Linda is a young, female, college student. 

4.9.2 She came for the interview dressed in jeans 

4.9.3 and a sweatshirt, carrying a backpack. There 

4.9.4 is nothing about her that would distinguish 

4.9.5 her from other students on campus, except 

4.9.6 perhaps the problem she is having. Linda 

4.9.7 enrolled in a course that meets on an unusual 

4.9.8 schedule, and one that the professor has 

4.9.9 modified even more. This has resulted in 

4.9.10 her, and a number of other students, missing 

4.9.11 several classes. Linda is a very 

4.9.12 conscientious student and has tried 
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4.9.13 everything she can to get in touch with the 

4.9.14 instructor and to obtain make-up assignments 

4.9.15 so she will not be behind in class. The 

4.9.16 problem is that the professor is being very 

4.9.17 uncooperative. She will not return telephone 

4.9.18 calls, and is somewhat rude whenever Linda is 

4.9.19 able to contact her. Linda has taken many 

4.9.20 steps to try to resolve the issue before 

4.9.21 coming through the ombuds office, but 

4.9.22 encountered resistance throughout. She is 

4.9.23 extremely concerned with her grade in the 

4.9.24 class, and with her relationship with the 

4.9.25 professor. She has come to the ombud 

4.9.26 primarily as a mechanism to document the 

4.9.27 troubles she has been having in case she is 

4.9.28 unable to resolve her differences with the 

4.9.29 professor. Perhaps the most telling part of 

4.9.30 her emotional state comes from her trying to 

4.9.31 recount the experiences she had in trying to 

4.9.32 resolve the problem on her own. Throughout 

4.9.33 the account she gives, she is very emotional. 

4.9.34 Linda frequently has to stop and dry her eyes 

4.9.35 or blow her nose. She has difficulty forming 

4.9.36 the words and shaping the account. Linda's 
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4.9.37 body language is very closed, and she 

4.9.38 exhibits many nonverbal cues that demonstrate 

4.9.3 9 a reluctance to open up. Her body shakes, 

4.9.40 her shoulders are closed and her arms are 

4.9.41 crossed, and she has difficulty making eye 

4.9.42 contact. Linda is unsure of what to expect 

4.9.43 from the ombud, but has found no one else 

4.9.44 willing to help her. Linda feels she must 

4.9.45 take this step in case the professor uses her 

4.9.46 power unfairly in assessing Linda's 

4.9.47 performance based on these initial encounters. 

It is often on this note of uncertainty, frustration, and high emotion, that disputants 

headed for their meeting with the ombud. Initial meetings with the ombud ran from 15 

minutes to well over an hour, but disputants described the meetings in similar terms. 

Essentially, disputants described the process as having six design features. These features 

are: 1) the role and power of the ombud were clarified, 2) they were asked to present their 

case and describe the problem, 3) they were allowed to talk mostly uninterrupted until 

they were done (some clarifying questions were asked), 4) options available were 

presented (sometimes the ombud offered explanations and alternate perspectives on the 

other disputants behavior), 5) they were how they wished to proceed, 6) the meeting was 

concluded w/ith statement of the next steps being taken.. 

The effect of this initial meeting was to give hope to the disputant. Most 

disputants left the meeting with the ombud feeling more confident and more 
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knowledgeable about how to proceed. Field notes from my second interview with Linda 

show what I observed about the change in her demeanor after her first meeting with the 

ombud. 

Excerpt 4.10 

4.10.1 When Linda was in the first time, she was 

4.10.2 wiping tears from her eyes. This time there 

4.10.3 was a lot of smiling, a little bit of laughing. 

4.10.4 She was much more confident, and appreciative 

4.10.5 that somebody had listened to her. Many of her 

4.10.6 nonverbals in terms of confidence and mood have 

4.10.7 changed. This seems to be common after people 

4.10.8 talk to the ombud. 

Clearly the meeting with the ombud eased Linda's fears about the class, and 

calmed her emotionally. Linda decided to continue to try to resolve this grievance herself 

She felt more confident that she could establish a connection with the professor. She also 

knows where to come and what to expect if she is unsuccessfijl in her attempts. 

Ultimately then, the initial meeting with the ombud fijnctions as a leveling field for 

emotions. Those that come in angry are pacified (i.e. the targets and destroyers), those 

that come in distressed are emboldened (i.e. the information seekers such as Linda), and 

those that come in confijsed receive clarification. The initial meeting also often generated 

a new course of action. Disputants took a wide range of actions: reevaluating the case 

and deciding it is not worth pursuing; handling it on their own; gathering additional 
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evidence; asking for informal or confidential ombud intervention; asking for a formal fact

finding intervention; and using the formal appeal procedure. 

For many disputants, this initial encounter is the only contact they have with the 

ombud. For them, the dispute is resolved after the initial meeting because someone 

listened to their story, or because the ombud agreed to take some form of action that met 

their expectations. Sometimes disputants decided to pursue the grievance on their own, or 

they dropped the case. The vast majority of students in this "one-meeting" category were 

satisfied with the ombud process and felt the ombud treated them fairly (even if they did 

not obtain the outcome they desired). 

For other students, however, this initial meeting was only the beginning of a 

sometimes lengthy process (see appendix C for a model of steps in the process). These 

students experienced more cyclical ups-and-downs as they moved through the grievance 

process. 

Subsequent Encounters With the Ombud 

The amount of contact with the ombud varied with the complexity and seriousness 

of the case, and typically mirrored the type of disputant. For example, information seekers 

generally saw the ombud only one time. At the other extreme, targets and destroyers 

generally had three or more meetings with the ombud (six contacts was the maximum 

number for the subjects I interviewed), and their cases often lasted 6 months before being 

resolved. Disputants in categories between typically saw the ombud between one and 

three times. 



122 

Since most information seekers only saw the ombud one time, descriptions of 

subsequent meetings and experiences start with exception seekers. The most common 

course of action following the initial meeting with the ombud was for the ombud to 

investigate the policy under question. These investigations included speaking to relevant 

parties, examining written policies, and verifying the facts of the case as presented by the 

disputant. After this investigation, the ombud assesses the strength of the claim for an 

exception and either pushes for an exception or explains to the disputant the reasons for 

denying the exception. 

The ombud evaluated exception seeker's cases on an individual basis, and decided 

equally between pursuing or denying exceptions. It is important to remember that the 

ombud has no power to enforce an exception, and must persuade the appropriate parties 

to grant that exception. The case of Bruce illustrates the steps, strategies, and experiences 

in pursuing an exception. Bruce is an international student and a transfer student who just 

graduated with his bachelor's degree. He took a course during his last semester using a 

grade replacement option. He received a B in the course, but did not fill out the proper 

paperwork. Since he graduated, the university policy states that he cannot have his grade 

changed retroactively. 

The ombud spoke with the Dean about the problem and she reluctantly agreed to 

write a letter supporting Bruce's case. The Ombud informed Bruce and Bruce was very 

pleased. A couple of weeks passed, and the grade was not changed. WTien Bruce 

contacted the ombud again, the Ombud informed him that the Dean had changed her mind. 

The ombud was doing additional research. The ombud informed Bruce that he would 
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continue trying, but tiiat he was less positive of a favorable outcome. The ombud sought 

opinions from legal counsel and from the Faculty Senate, and based on this, he felt 

justified in pressuring the Dean for the extension. Eventually the Dean agreed, but then 

backed out again. The Faculty Senate would not support the exception without the 

Dean's approval, and Bruce did not get his grade changed. Bruce was not aware of all of 

the steps the ombud took and here is how he described his experience: 

Excerpt 4.11 

4.11.1 Bruce: I went back to check ray grade and it 

4.11.2 had not been changed. I went to the ombud. 

4.11.3 Dean Andrew had sent an email saying she 

4.11.4 wouldn't be able to help because then she 

4.11.5 would have to help other people. The ombud 

4.11.6 said he would talk to the Senate. I don't 

4.11.7 know now. They said it was guaranteed if [the 

4.11.8 Dean] would help. I don't know why she won't 

4.11.9 help now. 

4.11.10 Tyler: Why do you think she won't help? 

4.11.11 Bruce: I don't know. I'm really disappointed 

4.11.12 with the whole thing. Why say they will help 

4.11.13 and then change their mind? 

4.11.14 Tyler; Do you think the ombud is still 

4.11.15 helping? 

4.11.16 Bruce: The ombud said he will talk to the 
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4.11.17 Senate meeting in a few weeks. He will not 

4.11.18 submit my case directly. He will talk to them 

4.11.19 but talk about the rules I guess. 

4.11.20 Tyler: How do you feel about the ombud office 

4.11.21 now? 

4.11.22 Bruce: [The] last time I was here they said 

4.11.23 'go home and have a good night's sleep." Now, 

4.11.24 according to Michelle, it doesn't look very 

4.11.25 good. I'm very frustrated. They assured me 

4.11.26 of hope. Usually in this country if they say 

4.11.27 they will help they v/ill. It's not like in my 

4.11.28 country. It's like they wanted to play with 

4.11.29 me. The whole thing is very messed up. I do 

4.11.30 not know what happened in those couple of days 

4.11.31 to make the Dean change her mind. 

4.11.32 Tyler: How satisfied are you with process now? 

4.11.33 Bruce: I'm satisfied they tried. But I don't 

4.11.34 know why they gave me false hope. 

Bnice has many emotional ups and downs as he goes through this process. In lines 

4.11.22 - 4. II .23 and 4.11.25 —4.11.26, Bruce comments on the hope they had given 

him. Based on the optimism of the ombud, Bruce was confident he would receive the 

higher grade. When the ombud was not successful, Bruce experienced a great deal of 

disappointment in lines 4.11.11 -4.11.13 and fhistration 4.11.25 -4.11.29. Eventually, 
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Bmce became so disappointed over the process that he declined further interviews and 

gave up on further contact with the ombud. It is important, though, that he did think the 

ombud was trying to help him, and was satisfied with the ombud process (lines 4.11.33). 

The cases of most exception seekers are not this complex. They involve the same 

basic procedures as Bruce's of investigating and evaluating, but Bruce's case is unique 

from most other exception seekers' cases (and most cases that come through the ombud) 

in one respect. Usually the administration supports the ombud's position. Since the 

ombud balances and weighs the goals of the university with the rights of the students, his 

decisions are palatable to the administration. Although Bruce's experience is unique in 

this respect, it has a similar tenor to the experiences of disputants whose cases are lengthy, 

although outcomes do vary. 

Most disputants who have lengthy cases fall into categories of targets and 

destroyers. Since these disputants allege personal grievances, their cases are more 

emotionally charged and volatile. There is a larger disagreement space to close, and the 

ombud proceeds with greater care and caution. These grievances often become the 

central focus of the disputant's life for a period of time, even though they want the issue 

resolved quickly and definitively. These disputants often experience discontent with the 

length of time the process takes or the aggressiveness of the ombud. As disputants learn 

more about what the ombud does and what the other side's story is, they start to 

understand why the ombud proceeds as he does. Frequently, as time passes, the dispute 

becomes less of a central focus for the disputant. When the dispute is resolved, rather 

than experiencing jubilation or severe depression, most are simply glad the grievance is 
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over. Most also feel the ombud treated them fairly, was competent and meticulous in his 

investigation and did everything he could to help. That does not mean they necessarily 

liked the outcome. The case of Betty presented in the introduction mirrors much of this 

process (except for the positive evaluation of the ombud). 

Not all disputants evaluate the ombud positively. There were examples of the rare 

minority who did not evaluate the ombuds office as favorably, including one case where a 

student felt the circumstances of her exam warranted an opportunity to improve her grade. 

This disputant fits into the category of a victim. The following excerpt sets up the 

background information about the substance of her dispute. 

Excerpt 4.12 

4.12.1 Ashley: actually, in Political Science, I 

4.12.2 believe it is 100 or 101 from Dr. Presley, and 

4.12.3 I got really upset because we had a fire alarm 

4.12.4 during one of our finals. One of our exams 

4.12.5 was an essay format. And I was in the middle 

4.12.6 of one, and I recall looking right at my watch 

4.12.7 and it was a quarter after nine, and we did 

4.12.8 not get back in there until 20 or 25 [minutes] 

4.12.9 till [10:00] . And he only gave us 10 minutes 

4.12.10 extra. And, needless to say, I was pretty 

4.12.11 upset. I ended up getting a 74, which I could 

4.12.12 have done much better if I had not been 

4.12.13 rushed. And his comments said I needed to 
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4.12.14 expand and be broader or I was too broad. 

4.12.15 Which the bottom, line is I could have 

4.12.16 elaborated. 

4.12.17 Tyler: Did you talk to him about this? 

4.12.18 Ashley: Yes. He gave us a ten-point curve and 

4.12.19 said he was really generous. Which I don't 

4.12.20 agree, and I have been to the TA's and to 

4.12.21 other students. 

After Ashley met with the ombud, she gave me an account of what happened and 

how she evaluated it. At this time she is fairly positive about the experience. 

4.12.22 Ashley: He told me about the ombud and then he 

4.12.23 told me how they go about doing things and 

4.12.24 what possibly some outcomes could be. And 

4.12.25 they will not let anything that is said go out 

4.12.26 of the office. Then I told him my story and 

4.12.27 he told me it's possible solutions and would I 

4.12.28 be comfortable with that and things like that. 

4.12.29 Tyler: What does he recommend? 

4.12.30 Ashley: Possibly a pass/fail grade or the 

4.12.31 option of having the professor recount the 

4.12.32 grade without having that test score in there; 

4.12.33 or having the test score in there and taking 

4.12.34 your choice of which grade you want. 

4.12.35 Tyler: Which one of those do you like? 
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4.12.3 6 Ashley: I would take the pass/fail probably, 

4.12.37 although I do not like the fact that it does 

4.12.38 not work into my GPA. 

4.12.39 Tyler: Do you think [the grade] is going to be 

4.12.40 bad enough with this exam that you're going to 

4.12.41 be better with th.e pass fail option? 

4.12.42 Ashley: With the test grade it would probably 

4.12.4 3 pull me down to a C. And a C would pull my 

4.12.4 4 GPA down...I am used to B's, so I don't know. 

4.12.45 It is sort of iffy. 

4.12.4 6 Tyler: How fairly do you think you were 

4.12.47 treated by the ombud? 

4.12.48 Ashley: Very. 

4.12.49 Tyler: And how impartial do you think he is? 

4.12.50 Ashley: He looks at the teacher's view and my 

4.12.51 view, the university's view, everybody's 

4.12.52 viewpoint. So he is taking all aspects into 

4.12.53 consideration. 

4.12.54 Tyler: Is that what you would like to see him 

4.12.55 do? 

4.12.56 Ashley: Well, I know he cannot take my side 

4.12.57 only. 

4.12.58 Tyler: And that is what you wanted done? 

4.12.59 Ashley: Yes. (Laughter) 



129 

4. 12. 60 Tyler: Did you think you would take your side 

4. 12. 61 only? 

4. 12. 62 Ashley: I knew he would take everybody's 

4. 12. 63 viewpoint, teachers, students. 

4 . 12. 64 Tyler: Did he give you any insight into the 

4. 12. 65 teacher's perspective? 

4. 12. 66 Ashley: I sort of knew just because the 

4. 12. 67 teacher could not [re-give] the test and he 

4. 12. 68 was pretty tied on the decisions he had. So 

4. 12. 69 he was sort of lenient on the possibilities he 

4 . 12. 70 was able to choose from. Because I had gone 

4 . 12. 71 over them, in my head. 

4 . 12. 72 Tyler: So he did not tell you anything new? 

4. 12. 7 3 Ashley: No. 

4. 12. 74 Tyler: How satisfied are you with what he is 

4 . 12. 75 going to try to do? 

4. 12. 76 Ashley: Fairly. 

Lines 4.12.22 — 4.12.28 describe the stmcture of the meeting. The stmcture 

described is similar to how most disputants described their initial meeting. First, the 

ombud tells them how he works, and then the ombud assures the confidentiality of the 

meeting. The ombud then asks for their story, and based on the details of the particular 

case, describes the options open to the student. Ashley recognizes that there are limited 

options for resolution, and that the professor probably did not have many choices about 
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handling the problem (lines 4.12.64 — 4.12.71). She also thinks the ombud understands 

her side of the issue and is working to see what he can do. Based on her initial contact, 

her understanding of the limitations of her case, and her understanding of how the ombud 

is going to proceed, Ashley evaluates the ombud very favorably (lines 4.12.46 - 4.12.53). 

Her attitude about the ombud shifts dramatically, though, after the ombud is unable to get 

the teacher to modify the grading scheme. 

4 . 12. 77 Tyler: What happened since the last time I 

4 . 12. 78 talked to you? 

4 . 12. 79 Ashley: Nothing. 

4 . 12. 80 Tyler: Are you trying to do anything at all to 

4 . 12. 81 take care of this? 

4 . 12- 82 Ashley: They told me I was out of luc.k. 

4. 12. 83 Tyler: So you are dropping it and that is the 

4 . 12. 84 end of it? 

4 . 12. 85 Ashley: I am sort of pissed off. 

4 . 12. 86 Tyler: How come? 

4 . 12 . 87 Ashley; Because they did not do shit. 

4. 12. 88 Tyler: What did you want them to do that they 

4. 12. 89 were not able to do? 

4. 12. 90 Ashley: They said that they would be able to 

4. 12. 91 either give me a pass or a fail, or I forget 

4 . 12. 92 what the other option was, but I did not get 

4. 12. 93 anything. 
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4.12.94 Tyler: So nothing at all happened to change 

4.12.95 anything? 

4.12.96 Ashley: No. They said that my final, my final 

4.12.97 this week, will determine it. They said that 

4.12.98 if I do well on this that later I will have to 

4.12.99 follow-up, and that is a bunch of bullshit 

4.12.100 that my final hinges on it. 

4.12.101 Tyler: Do think it is because of the ombuds 

4.12.102 office or the teacher? What is the reason he 

4.12.103 was unable to get anything accomplished? 

4.12.104 Ashley: Both. 

4.12.105 Tyler: Tell me how you see the ombud office 

4.12.106 acting toward you? 

4.12.107 Ashley: He pretty much said I was shit out of 

4.12.108 luck. 

4.12.109 Tyler: Do think he was biased against you in 

4.12.110 taking the teacher's side? 

4.12.111 Ashley: Obviously. 

4.12.112 Tyler: What do you think his reasons were? 

4.12.113 Ashley: He more or less agreed with the 

4.12.114 teacher. 

4.12.115 Tyler: Would you ever go back to the ombud in 

4.12.116 the future? 

4.12.117 Ashley: No. It was a waste of my time. 
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4.12.118 Tyler: Do you think you were treated fairly by 

4.12.119 the ombud? 

4.12.120 Ashley: Obviously not. 

4.12.121 Tyler: If you had to describe your experiences 

4.12.122 with the ombud to a fellow student how would 

4.12.123 you describe them? 

4.12.124 Ashley: Not helpful at all. 

This is a significant change in the evaluation of the ombud. Clearly, this student 

focused exclusively on the outcome. This student understood that the professor had 

limited options in dealing with the problem. She also knew that the ombud would give the 

professor the choice of how to proceed. She thought the ombud was unbiased and 

listened to all sides of the case. Yet, in lines 4.12.90 - 4.12.93, Ashley has reframed her 

expectations in such a way that she thought the ombud guaranteed her a specific outcome. 

When she did not obtain the desired outcome, her evaluations and experience became very 

personal and negative. 

Incidentally, when questioned about this case, the ombud felt, after speaking to the 

professor, that the professor had handled the situation very well, and had been very fair 

and generous with his grading of the exams. The ombud was satisfied that the professor 

treated the student fairly, and her rights were in no way violated. If the ombud expressed 

this to the student, she clearly did not appreciate his reasoning. (This student was so upset 

v^th the outcome and the ombud that is was impossible to elicit any sort of processual 
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account of her last meeting with the ombud. Her answers were brief and hostile, and she 

refused to elaborate). 

Bevond the Ombud 

Most disputes ended with the ombud office. Some cases were beyond the power 

of the ombud to resolve, though, and the ombud referred those cases to the Appeals 

Board. If the ombud was unable to resolve the case, he provided a written evaluation of 

the merits of the case to the board. Students were able to submit additional evidence if 

they wished. 

The ombud offered three types of evaluation. The ombud offered evaluations that 

supported student's claim and urged the board to mle in their favor. Alternately, the 

ombud offered evaluations that the case needed a hearing to determine the truth of claims 

made. The ombud also could recommend that the board not hear the appeal. In all cases 

that went to the appeals board during this study, the appeals board followed the 

recommendations of the ombud. 

Conclusion to Disputant Experiences 

Most disputants come to the ombud having gone through the naming, blaming, and 

claiming stages of dispute transformation (Felstiner, Abel, and Sarat, 1980-81; Conley and 

O'Barr, 1998). Most students have identified an action they perceive as injurious, they 

have labeled that action, and have approached the appropriate party seeking redress. 

During this process, disputants make varied attributions about blame (from circumstance 

to malicious intent). The placement of blame may in turn influence the disputants desired 

course of action (seeking information to seeking punishment). Since these disputants have 
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approached the ombud to continue pressing their dispute, the naming, blaming, and 

claiming stages represent only the initial stages of the transformation of the dispute. 

Disputants also undergo transformation as they move through the ombud system. 

The taxonomy of disputant types provides some understanding of how disputants are 

likely to experience the process, and how the ombud is likely to proceed. Disputants often 

have ambiguous notions of how the ombud office functions, and what the merits of their 

case are. The ombud uses design features to even out disputant emotions and clarify the 

process. Depending on the nature of the dispute, some disputants see the ombud only one 

time. Other disputants have repeated interactions with the ombud, and these disputants 

experience more cyclical ups-and-downs with the process. Most disputants are satisfied 

with the process, and are more relieved than anj^hing else when the dispute ends. 

Students offer evaluations of the ombud office ranging from completely useless (a few) to 

extremely fair and helpful (a vast majority). 

During the ombud process, disputants did little to rename, or modify the placement 

of blame in the dispute. The transformation that occurred during the ombud process was 

more a transformation of disputant views of the ombud process. The little transformation 

of the grievance that did occur focused only on the importance disputants gave the 

grievance in their day-to-day lives; the longer the resolution process lasted, the less 

importance disputants gave their grievance. At the conclusion of the process, most 

disputants were satisfied with the outcome (regardless of whom it favored), and simply 

wanted to put the dispute behind them. 
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While this chapter answered questions about how disputants experience the ombud 

process, it did not examine the consequences of the process on future relationships 

between the disputants. The next chapter will address this issue by exploring how design 

features of the ombuds process and the social context of academic disputes effects 

relationships between disputants. 
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CHAPTER 5: RELATIONSHIPS AND THE DISPUTING PROCESS 

The answer to the question "How does the ombud define success?" illuminated 

two forces that drive the ombud process. The first force is the desire to insure fairness 

within the confines of institutional ideologies. The second force is the desire to build 

relationships. The chapter on Ombuds explored the building of connections among the 

ombud and other faculty and administrators in the university. What that chapter did not 

explore was (re)building of relationships between disputants. This issue is the focus of 

this chapter and will provide answers to how disputants conceive of their relationships as 

they move through the ombud process. This chapter answers the following research 

questions; 

R3; What is the social context surrounding disputes that use ombuds processes? 

R3a: How does the social context of the dispute interact with the design features 

of the process to a'ffect disputant relationships? 

Ombuds processes often have reconciliation as a goal (Edgerton, 1997-1998). In 

organizations, individuals often must continue working together during a dispute and 

after the dispute is resolved, and therefore, harmony is a desired goal. Good relationships 

are likely to lead to better productivity and greater commitment to the organization, both 

of which are desirable goals for the organization. Additionally, reconciliation is often 

desirable from a disputant's perspective. Morrill (1995) shows how unresolved 

grievances within organizations can lead to negative career consequences, with disputants 

often leaving the organization or failing to receive promotions. 
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In the ombud office under study, reconcih'ng relationships was a stated goal (of 

the ombud), but was a goal that was generally unattained by the process. Attempts at the 

reconciliation of relationships met with varying degrees of success. A small number of 

students sought to resolve their grievances in such a way as to minimize damage to the 

relationship. Some students said if they had to take classes they would, but they would 

seek other alternatives first. Many other students never wanted to see the professor again. 

A few students wanted to annihilate the professor. None of the disputants wanted any 

type of social relationship with the other disputant, or as one disputant said, "would I 

want to go have a beer with him? No." Analysis of the social context and design 

features of the disputes provides insight as to why there was little reconciliaton. 

Relationships Between Disputants 

The ombud process did little to change the relationship between disputants (from 

the perspective of the aggrieved party). Most disputants left the process with feelings 

similar to those they had initially. There are exceptions, though; some disputants became 

more indifferent and simply wished to put it all behind them, some became more hostile 

and negative and wished to destroy the other, and some actually felt better about the 

other. 

Which cases ended in reconciliation? The few cases that ended in a continuing 

relationship without hostility were cases that had the following characteristics: First, the 

aggrieved bypassed the conflict stage and progressed immediately to the dispute stage. 

Nader and Todd (1978; Morrill, 1995) argue that conflicts progress through stages of 

grievance (personal experience of wrongdoing) to conflict (expression of the grievance to 
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other party) to disputing (intervention by a third-party), but the process may bypass 

stages. Bypassing the conflict stage kept the grievance from escalating through 

confrontation. Second, the ombud did not bring the aggrieved party into his settlement 

attempts. One of two types of circumstances permitted the ombud to keep the disputant 

anonymous. First, these grievances occurred in ways that any member of a classroom 

might have been affected. This allowed the ombud to address the problem as one in 

which all of the students may have been affected, so no single student was identified. 

Consequently, the ombud was able to address the substance of the grievance while 

keeping the disputant out of the mix. Alternatively, a disputant may have only asked the 

ombud for information or advice, and the disputant then unilaterally took steps to resolve 

the grievance. Finally, in all cases where relationships were preserved, there was a need 

and desire for a continuing relationship on the part of the aggrieved party. 

The following cases illustrate how this occurred. 

Case 5.1 Failure to follow the syllabus. 

Mark came to the ombud office because a 

professor was giving quizzes that were not on 

the syllabus. This course was in Mark's 

major, and he had the professor for another 

course during this semester as well. 

Additionally, Mark thought he would probably 

take additional courses from this professor 

in the future. Mark liked and respected the 



professor, and had no problems with him in 

the other course he was taking. Mark did not 

want to confront the professor, and did not 

place blame on the professor for the problem. 

Mark felt the problem was more a matter of 

circumstance, and that the professor was 

probably unaware he was violating the 

syllabus. Mark just wanted the quizzes to 

stop. When the ombud asked Mark how he 

wanted to handle the situation, Mark asked 

the ombud to talk to the professor without 

using any names, and to ask h.im to follow the 

syllabus and quit giving quizzes. The ombud 

took this approach and the quizzes stopped. 

Mark ended the semester without having 

disrupted his relationship with the 

professor, and was happy with the class, the 

professor, and the ombud process. 

The conditions for a continuing relationship can be seen throughout this case. 

The disputant liked the professor and wanted to take more classes from him. Because the 

disputant wanted future contact, he bypassed the conflict stage and took his grievance 

directly to the ombud, meeting another criterion for continued relationships. Finally, the 
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dispute was of such a nature that the ombud could address the problem without bringing 

the disputant's identity into the open. The problem was not specific to the individual, but 

to the class through violations of the syllabus. Ultimately, then, this case ended with a 

normal relationship between the two disputants. 

Case 5.2 provides another example of how relationships can be maintained during 

a dispute. 

Case 5.2 Difficult interactions 

Linda's case demonstrates the second set of 

circiomstances where relationships remained 

intact or improved. Linda's case may be 

familiar from the chapter on disputant 

experiences. Linda came to the ombud very 

upset because she was having difficulty 

relating to the professor. Linda came to 

the ombud for two reasons. First, Linda 

wanted to document the problems she was 

having and the steps she was taking to solve 

those problems. Linda figured that if she 

had future problems with grades in this 

class that this preventive step would 

strengthen her case. Second, Linda wanted 

information and advice. Linda's goal was to 



have a good relationship with the professor 

and to do well in the course. The ombud 

counseled Linda, gave her the information 

she was seeking, and asked her how she 

wanted to proceed. Linda felt the best way 

would be for her to take proactive steps in 

class to repair the relationship. She did 

not want the ombud involved for fear of 

escalation. Linda was able to use the 

advice and information the ombud provided, 

and Linda's situation improved. Linda did 

not require any additional help from the 

ombud. 

Cases 5.1 and 5.2 are similar in that both disputants wanted a normal relationship 

with their professor, and both disputants used the ombud in a way that their identity was 

kept confidential. Linda used the ombud for advice only and then took active steps to 

resolve the conflict and to repair the relationship. 

Cases where relationships remained intact or were reconciled were extremely 

rare, though. Linda and Mark were exceptions to the process. An examination of the 

social context surrounding disputes in ombuds processes shed insight on this failure to 

reconcile and build relationships. 
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The Context of Ombud Settleme?U 

While there are exceptions, most disputants who come to the ombud have uniplex 

ties and little or no desire for a continuing relationship. Looking back at the chapter on 

disputant experiences, most disputants had removed themselves from the relationship 

before they pursued their grievances. 

While many students do have grievances with professors during a current class, or 

with professors in their major, these students do not pursue the grievance. When asked in 

the survey why they did not pursue their grievances, students responded with concerns 

about power, retribution, and the futility of pursuit. These concerns were mirrored in the 

interviews with disputants who were using the ombud office. Students are very 

concerned about retribution and disruption to relationships when they make their choices 

about avenues of dispute resolution. Those students who were in continuing relationships 

pursued their grievances through the ombud only when they felt the power over them was 

minimized, and current problems outweighed concerns about retribution. Most students 

who had grievances with others tied to them in multiplex ways (i.e. professors in their 

majors) chose not to pursue grievances. 

These concerns indicate that students read the social context and learn schemas 

and scripts for managing conflict (Morrill, 1995). These schemas and scripts shed insight 

into the choices disputants make, and have implications for which disputants choose exit, 

voice, loyalty, or neglect (Hirschman, 1970; Whitney and Cooper, 1989) in pursuing their 

conflicts. The subjects interviewed for this study chose voice, or exit and then voice. 
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Disputant Schemas and Scripts 

Students share a common schema about conflict with professors. Students view 

themselves as having little or no power and little or no recourse when it comes to 

problems with professors. When students do have problems, the most frequent response 

is to talk about the conflict with their friends and family. Students seldom pursue their 

grievances beyond this point. When describing why they do not pursue grievances 

farther, students express fear of retribution, concerns about organizational ambivalence, 

and the futility of the pursuit because the professor has all the power. Students learn their 

proximate social context as one of fear and pettiness, which seems antithetical to the 

mission of universities (that of discovering truth through discourse). 

These schemas lead to scripts of avoidance, and most students end up "lumping 

it" (Nader and Todd, 1978, Felstiner, 1974; Galanter, 1974), failing to press their claim 

and continuing the relationship with the offending party. Galanter (1974) argues that 

failure to press a claim is a result of disputants lack of knowledge or access to law, or an 

evaluative decision that the cost is too high or the gain is too low. The survey data 

gathered for this study support Galanter's (1974) claims. 

The process of "lumping it" as a means of handling conflict falls into Morrill's 

(1995) model of routine conflict management (p. 18). In this model, disputants engage in 

routine patterns of non-conflict management until there is a violation of the social norms. 

When this occurs, disputants cross over the first normative boundary and engage in 

routine patterns of conflict management that end in routine outcomes. Students then 

return to engaging in patterns of routine non-conflict management. What, then, causes 
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students to break these schemas and scripts and pursue a grievance through non-routine 

conflict strategies such as ombud processes? 

Morrill (1995) argues that there must be a violation of a second normative 

boundary. He argues that exogenous shocks to the system (such as corporate takeovers) 

can cause disputants to pursue non-routine conflict strategies. Although not exogenous, 

many of the disputes brought to the ombud seem to cause a shock to the student bringing 

the grievance. The behavior of the professor is so outrageous to them that they have no 

developed schemas and scripts for making sense of and dealing with the conflict. The 

following case illustrates the type of shock that may violate the second normative 

boundary. 

Case 5.3: The out of control professor. 

A group of five students came to the ombud 

with a grievance about the same course. 

This course was one that had been required 

of them, but with new changes, it was no 

longer required. The students speculated 

that this reorganization may have been the 

cause of some of the problems they 

encountered. 

It is not unheard of for professors to 

violate the syllabus (see case 5.1 above), 

and it is also fairly common for professors 
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to tell stories in class that are not 

entirely related to course materials. This 

professor, however, violated these somewhat 

common occurrences in a very uncommon way. 

First, the professor talked about whiskey 

and swords" instead of course material. He 

also gave a midterm that was completely 

different from that described in the 

syllabus, which everyone flunked, and he 

refused to help students outside of class. 

All of these sound like fairly egregious 

violations of university norms. What pushed 

the students over the brink of the second 

normative boundary, however, was the 

professor's statement that no one was going 

to pass the class. He was going to give 

them all E's or incompletes. 

The combination of these events was more 

than the students had ever experienced as 

part of routine conflict management at the 

university. As a result, they all dropped 

the course and went to the ombud to see what 

could be done about the professor and the 
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class. 

Most of the actions the professor engaged in could fall into routine conflict which 

students may have experienced before. The violation of the second normative boundary, 

however, likely occurred because the professor said everyone was going to fail. 

Violations of the second normative boundary are likely to cause one or more of the 

following responses. First, students may remove themselves from the situation (exit), as 

in the case above, to avoid or minimize the negative consequences of the conflict. 

Second, students may feel the grievance is so serious that there is no further harm that 

can come to them by pursuing the grievance. The students in case 5.3 thought they were 

going to fail. These students seek out the ombud immediately (the case of the medical 

school student who had to retake an entire year fits this category). Third, students may 

wait for their contact with the professor to end (exit) and then pursue their grievance. 

Students who have had problems during a semester sometimes wait to see how the course 

will end, hoping that the problem will correct itself When it does not, then they come to 

the ombud. 

Even in non-routine conflict management, then, it appears students are able to use 

their scripts and schemas as part of culturally bounded strategies of action (Swidler, 

1986) related to their conceptions of power. Disputants will not pursue grievance until 

option of future avoidance and/or minimization of power and retribution occur. In 

Hirschman's (1970) and Whitney and Cooper's (1989) terms, students will exit the 

relationship before giving voice. In lay terms, most students will not pursue grievances 

unless they have nothing left to lose. 
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The social context surrounding disputes brought to the ombud are not conducive 

to settlement that promotes harmony and reconciliation. Disputants typically have 

uniplex ties, wait to pursue the grievance until the relationship has ended and future 

avoidance is possible, and do not wish to reconcile with the other disputant. In addition, 

since the ties are uniplex, and the community is not a tightly knit community, there is 

little pressure from other community members to settle. Given these circumstances, there 

are few, if any, disputing processes that could offer reconciliation as part of the 

settlement. The strategies the ombud employs do not make it such a process. 

Effects of Ombud Processes on Relationships 

Just as there are certain elements to mediation that have implications for the 

disputants' relationships, there are elements of the ombuds process that have relational 

implications. In ombuds processes, the outcome is not necessarily a mutually desirable 

outcome, but a fair and just outcome within the confines of institutional values. Second, 

the ombud (at least this ombud) seldom has face-to-face meetings. Rather, the ombud 

acts as more of a go-between and fact finder. Third, the ombud does allow and facilitate 

the expression of interpersonal and relational concerns. This may be cathartic for the 

aggrieved, but since it does not occur in meetings with the other disputant, it does little to 

restore relationships (but it does have implications for the organization, which are 

discussed in the next chapter). Fourth, the ombud is of higher power than the lower 

power disputant but gains power over the professor (high power disputant) primarily by 

virtue of reputation. This means that most influence is a matterof referent power, 

combined with threats of use of the appeals board. 
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The mission of fairness and justice (protecting student rights within the confines 

of the larger university mission) is not a mission that promotes reconciliation. Although 

the ombud is often given the option of working behind the scenes (as in the first two 

cases presented in this chapter), the quest for truth is fundamentally different than the 

quest for a mutually agreeable solution. This becomes especially true as disputants 

progress to more blame oriented dispositions (such as the target or destroyer). As their 

strategies of action become more forceful, the ombud has fewer options. The process 

begins to look more like arbitration or adjudication, in that the ombud engages in fact

finding, and renders judgment on the veracity of the claims. This process becomes akin 

to a more rule-oriented approach to dispute resolution, and leaves little room for 

relationship repair. As the quest for truth continues, disputants have time to settle into 

their positions. The charge of the ombud, then, often renders the process unfnendly to 

reconciliation. 

The win/lose orientation of the legal system is not oriented toward problem 

solving, relationships, or any other disputant concerns, except determining where blame 

lies under the rule of law. The focus on fairness, rights, and institutional goals in the 

ombuds office in some ways mirrors the orientation of the courts. Even though the 

ombud is much more flexible than the legal system, reconciliation is often a secondary 

concern. 

Second, this ombud rarely chooses face-to-face meetings or mediations as a 

strategy. In the few cases where the ombud had employed this strategy, rather than 

fostering reconciliation it served to further alienate the aggrieved. Rather than finding 
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common ground, these face-to-face meetings served to solidify positions and increase 

tensions. Additionally, these meetings did not follow the typical mediation process. 

Rather than having a future, problem-solving orientation, the meetings were conducted 

more as fact-finding meetings. This approach loses the relational benefits of bypassing 

blame to focus on relationships. 

The ombud strategy of giving process control to the aggrieved fiirther inhibited 

the use of mediation as a strategy the ombud could employ. The ombud rarely offered 

face-to-face meetings as options for the disputant, but disputants also never voiced this as 

a desire, and did not take up the ombud on the rare occasions he proposed this. 

Third, the ombud is flexible in the issues he considers, and the content of the 

disputants' accounts he thinks relevant (in much the same way that Morrill and Facciola, 

1992, found mediators more open to various forms of discourse than judges). This 

ombud felt it was important for disputants to be able to express their concerns fully. He 

allowed them to talk about whatever they thought was relevant, for as long as they felt 

they needed. Often, this involved disputants talking about the personal consequences of 

the dispute on them in addition to the more substantive, rule oriented portions of the 

dispute. 

This strategy of letting disputants cleanse themselves of hostility and negative 

emotions often proved cathartic for the disputants. They frequently left the ombuds 

meetings feeling much better than when they went in. However, since this "dumping" of 

emotions was not followed by any face-to-face relational work, it had little consequence 

for the future relationships between the disputants. It did, though, have implications for 
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how the disputant felt about the institution. This is discussed in more detail in the chapter 

on about disputants and organizations. 

Finally, power and coercion in the ombud office comes from a sense of fairness 

and rightness. The ombud was roughly equal in power to professors, and higher in power 

to disputants, but had little formal power. The power the ombud does have derives from 

his reputation for fairness. There is some small coercion based on threat of appeals 

board, but this seldom has negative consequences for the higher power disputant. 

Settlement, then, is based on rightness, fairness, and a sense of wanting to uphold the 

stands of the organization. Again, this does little to push for reconciliation. 

Ultimately, then, the social context of universities promotes conflict scripts and 

schemas among students that emphasize concerns about power. Consequently, students 

seldom pursue grievances until the threats of power are minimized (often by exiting from 

the relationship). Further, the social ties between disputants are usually uniplex. These 

conditions do not promote reconciliation in conflict management. When this type of 

social context is combined with the goals of the ombud office, the strategies the 

disputants choose, and the methods the ombud employs (none of which have mechanisms 

built in for relational work), there is little chance for reconciliation between disputants. 

These strategies are usefial in restoring a sense of harmony between the aggrieved and the 

institution, though. This finding will be elaborated in the next chapter. 
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Implications 

Alternative dispute resolution has long been thought of as a mechanism that can 

help the reconciliation process. The disputants in this study, however, underwent no 

transformation in their feelings toward the other disputant. Why not? 

The restoration or reconciliation of relationships requires two things. First, the 

social context must be conducive to continuing relationships. Second, there must be a 

mechanism in the disputing process to facilitate the reconciliation. When isomorphism 

between the process and the social context does not exist, the desired goals of dispute 

resolution are not going to be accomplished (whether it is reconciliation, or some other 

goal). 

Second, the context surrounding the disputes brought before this ombud is unique 

in the disputing literature. The scripts and schemas that disputants use to form strategies 

for pursuing dispute is unseen in the literature on disputing. There is a predominance of 

cases where the offended party places the grievance on reserve until they are free from 

possible negative repercussions (such as when they can avoid future interaction). This 

possibility of fliture avoidance is what frees them to pursue the grievance. Thus, in 

Hirschman's (1970) and Whitney and Cooper's (1989) terms, exit gives rise to voice. 

"Lumping it" is likely to occur when there are ongoing relationships. 

Although this process and context is not conducive to reconciliation, it does not 

mean all ombud processes have the same constraints. The context for education 

institutions is different than for commercial institutions. In commercial organizations and 

community dispute forums, the social context promotes an assumption that social ties 
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have a forward orientation. Members of the organization and community typically will 

continue to work and associate with or for the other party in the dispute, and thus failure 

to reconcile will have negative consequences. Thus, the social context may be more 

conducive to reconciliation, and the ombud process might be adapted to foster 

conciliation. 

Finally, an area that would merit further investigation is the lack of isomorphism 

of disputant conflict frames with university ideology. This is of particular interest 

because universities want to promote open dialogue and the discovery of truth and 

knowledge. Does students' focus on power and retribution mean that universities have 

not realized this ideal? Are students cynical about whether their professors have 

subscribed to this ideology? Does this lead to a sense of organizational 

disenfranchisement? While most of these questions are beyond the scope of this study, 

the following chapter explores the impact of ombud processes on disputants' feelings 

toward the university. 
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CHAPTER 6: DISPUTANTS AND THE ORGANIZATION 

Earlier chapters explored how disputants experienced their disputes and how 

disputant relationships were affected by the disputing process. What these chapters did 

not explore were consequences of the disputing process on disputants' perceptions of the 

organization. By settling grievances in-house, organizations reduce outside litigation, 

decrease conflict and tension within the organization, and keep organization members 

more satisfied. This study does not address litigation or organizational tension, but does 

provide insight into how disputing systems affect members' attitudes toward the 

organization. This chapter answers the following research question; 

R4; How does the disputing process affect disputants' evaluations of the 

organization? 

Disputants' history with the organization, experiences in attempting to resolve 

their grievances prior to the ombud process, and evaluations of their experience with the 

ombud all play a role in their attitudes about the organization. Disputants were either 

satisfied with the organization or dissatisfied with the organization at the end of the 

ombud process. What follows is an analysis, based on interview data, of what led 

disputants to their assessments at the end of the disputing process. The analysis begins 

with disputants' prior experiences with the organization. 

Disputants' History with the Organization 

With few exceptions, the disputants who participated in this study had not used the 

ombud before. These disputants also had not experienced conflicts with faculty members 

before. Although the length of time disputants had been at the university varied, most 
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enjoyed their experiences as students and saw this conflict as an aberration. Their initial 

expectations when voicing their grievances were that the university would be fair, just, and 

responsive in meeting their concerns. Most students did not have this experience while 

trying to resolve their grievances outside of the ombud process, and this elevated their 

levels of dissatisfaction toward the university. 

Dissatisfaction with the process of early dispute resolution cut across all types of 

disputes and disputants. Information seekers, exception seekers, protectors and enforcers, 

targets, and destroyers pursuing all kinds of grievances (grades, policy, personal issues, 

plagiarism) all made similar comments. These disputants expressed concern about issues 

of fairness starting with the first question of the first interview. Earlier chapters 

demonstrated that students using the ombud were the exception rather than the rule for 

managing disputes. Most students tried to resolve the grievance on their own before 

coming to the ombud. The fact that they were unsuccessful is obvious by their use of the 

ombud process. Less obvious are the reasons why students chose to escalate the conflict 

to the next stage. The data suggest the cause of escalation is dissatisfaction with the 

process rather than the outcome. The following excerpts illustrate disputants' perceptions 

of procedural fairness rather than outcome fairness as a reason to use the ombud. 

'^1 had set up an appointment to see the professor, 

and the professor was totally unprepared for the 

meeting. The answers he gave made me think he hadn't 

even thought about my case. I felt like he was 

covering his tracks. If he had been prepared and had 
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been able to clearly explain to me why, I would not be 

here 

I just want lay case looked at fairly." 

'She got really short with me. She said she had a 

long distance call and would call me back. She never 

did." 

went in to plead my case, and they had already 

made up their minds. They did not listen to anything I 

had to say. It was pointless." 

Another common refrain was "I just want what I earned." All of these statements 

illustrate a perception of unfairness in students' treatment when they attempted to resolve 

grievances with professors. Students indicated that they would accept the grade or policy, 

(or whatever the dispute was about), if they felt the reasons were clear, and were 

presented fairly and considerately. It was only when disputants' initial expressions of the 

grievance were met with hostility, evasion, and/or rudeness that students escalated the 

conflict to the disputing stage. 

While little research has been conducted on consequences of perceptions of 

procedural unfairness, there is some literature that supports the conclusion that a lack of 

fairness is often a cause of additional action. Recent studies (Shapiro, Simpson, and 

Lawrence, 1989; Adamson, Tschann, Guillion, and Oppenberg, 1989) have found that 

patients who experienced improper medical practices sued when they encountered 

conditions in pressing their grievances that were similar to those described by the students 

in this study. Researchers have advanced the observation that while all doctors make 
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mistakes in roughly equal proportions, those doctors who were sued were those who 

responded to patient concerns with avoidance, mdeness, and other hostile or blocking-

type responses. Thus, perceptions of procedural unfairness led to the escalation of the 

conflict. 

While the initial expression of students grievance were frequently met with hostility 

and caused escalation of the conflict, many students still saw their conflicts as aberrations 

of their university experiences. These students often became disillusioned as they pursued 

other avenues of settlement. Rather than getting the help they expected to receive, many 

students were faced with bureaucracy and indifference. Administrators could not (or 

would not) help them, advisors could not (or would not) help them, and all too fi-equently 

these people were rude to the students. Because of this perceived mistreatment, the 

students in this study began to feel the university was large and uncaring and saw students 

simply as numbers. This is the stage where many students first came to the ombud. 

The Ombud and Student Satisfaction 

Disputants' experiences with the ombud were generally very favorable. The 

ombud had very high ratings of process satisfaction. Disputants uniformly thought the 

ombud was fair and impartial, and that the ombud gave them voice and process and 

decision control (which studies of procedural justice show are important factors in 

disputant satisfaction; see Lind and Tyler, 1988). Overall ratings of satisfaction mirror 

those of other forms of ADR, such as mediation (see Morrill and McKee, 1993), which 

has ratings of satisfaction in the eighty percent range. There was not total unanimity in the 

high evaluations of the ombud, though. Two areas related to procedural fairness received 
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unfavorable evaluations from a small minority of disputants. A few disputants felt that 

while the ombud took their case seriously, and listened to and cared about the nature of 

their problem, they also felt the ombud was constrained by the nature of his position. 

These disputants thought that there would always be a slight organizational bias in the 

ombud's actions because "the university signs his paychecks, doesn't it?" Interestingly, 

this observation did not decrease their satisfaction with the ombud process. 

The second area where there was some minority consensus was on the amount of 

decision control the ombud gave the disputants. The ombud's basic strategy on giving 

control was to present disputants with options about how the dispute might be resolved 

(in other words, given the nature of the case, what the possible outcomes are), and then to 

ask disputants which outcomes they would prefer him to pursue. For example, in a couple 

of cases, students had grade appeals with professors or TAs who were no longer on 

campus. In these cases, it would be impossible to get grades changed to a higher letter 

grade. The options, then, were to ask for a withdrawal from the course, or to change the 

grade to a pass/fail option (which does not require consent from the instructor). Most 

students liked being offered decision control, and although the outcomes were not always 

ideal, they did understand the reasons for the constraints. The minority of disputants who 

did not like the degree of decision control the ombud gave them fell into three categories. 

First, some disputants did not want control and wanted the ombud to pursue the grievance 

as he saw fit. Second, some disputants did not like the constraints on possible outcomes, 

and felt the ombud should push harder and for more than he was willing to. Third, some 
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disputants said (somewhat, though not entirely, flippantly) that what would improve the 

process would be for students to choose their own outcome. 

The only evaluation of the ombud process that was expressed as unsatisfactory by 

a large number of disputants was the amount of power the ombud had. Disputants wanted 

the ombud to act as judge. For example, students who felt they had received an unfair 

grade on a paper wanted the ombud to read the paper and evaluate it. They thought the 

ombud (since he is a professor, after all) was qualified to pass judgment on all papers. If 

the ombud thought the paper deserved a higher grade, the students felt the ombud should 

have the power to overturn the professor's grade and give the student a higher grade. 

This theme of power was present across dispute and disputant types. 

Undoubtedly students would have liked the ombud to have this type of power 

because students believe he would side with students. However, a process that judged 

grievances unilaterally would not be fair, and would likely lead to an overload of the 

ombud system and undermine the authority of professors. If the ombud could unilaterally 

overturn grades, there would be no reason for students to accept any grade lower than an 

A without an appeal to the ombud. 

Aside from a minority who voiced dissatisfaction with the process, and a consistent 

concern about the ombud's lack of power, students were very satisfied with the process. 

Further exploration of ombud design features will provide insight on the favorable 

evaluations the disputants gave the ombud. While design features have been discussed in 

previous chapters, the concern here is with design features that promote perceptions of 

procedural fairness. 
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Design Features 

The ombud used several design features that are relevant to evaluations of 

procedural fairness. These features include providing an open-ended forum for presenting 

complaints (voice) and a strategy of giving disputants control over how they wish to 

proceed (process and decision control). These strategies are fundamentally important to 

the concept of procedural justice, but these strategies alone are not enough to insure high 

perceptions of procedural fairness. Tyler and Degoey (1996) argue that while voice and 

process and decision control are important, trust is also important in evaluations of 

procedural fairness. The ombud is able to instill a sense of trust through additional design 

features. 

Specifically, the ombud uses discourse strategies that show engagement, and this 

leads disputants to think he cares. In essence, disputants think the ombud is sincere in his 

concern for them. While sincerity is hardly a design feature that can be easily manipulated 

or engineered, engagement and concern can be demonstrated through communication 

strategies and practices (built into the system as design features), such as active listening, 

open body posture, and eye gaze (Remer and de Mesquita, 1990; Newton and Burgeon, 

1990). Future research in ombuds processes needs to focus more explicitly on how trust 

is generated. 

The fact that perceptions of unfairness in the process are a potential cause for the 

escalation of grievances and negative evaluations of the organization should be of great 

concern to anyone involved in dispute resolution, and highlights the need to focus on the 

effect of design features for procedural fairness. Disputants who pursued their grievance 
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through the ombud system obtained outcomes favorable or somewhat favorable to them in 

slightly over fifty percent of the cases. The majority of disputants who did not receive a 

favorable outcome were still satisfied with the process and thought the process was fair. 

If those disputants had received what they perceived as fair process in their initial pursuit 

of their grievance, they would not have pursued the conflict to the ombud office, and 

would have fi^eed up organizational (legal system, etc.) resources. 

Future research should examine whether perceptions of procedural fairness at 

initial stages of conflict management prevents illegitimate grievances or prevents legitimate 

and serious grievances from being pursued and settled in a way that promotes individual 

rights. Additional research should be conducted on how design features can be engineered 

for fairness and trust. 

Restoring Trust in the Organization 

The strategies the ombud employs not only generate high satisfaction rates among 

disputants; they also restore a sense of trust in the organization. As discussed earlier, 

most disputants who come to the ombud saw their conflict as an anomaly in their 

university experience. In pursuit of their grievance, though, they often encountered what 

they perceived as a large and uncaring organization, and these disputants became 

disillusioned. In most cases, the ombud was able to reverse this trend and reestablish a 

sense of trust in the university. 

When disputants come to ombud, they often feel a sense of alienation from the 

university. Most have had very good experiences to this point, and cannot understand the 

actions of the professor involved. They do not think the professor's actions meet 
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university standards, and often the ainaround they get in trying to resolve the situation 

lowers their confidence in the institution. The ombud restores that confidence by being a 

high status member of the organization who actually cares about the students and listens 

to their problems (status is another design feature). This is a function of the way this 

ombud enacts the process. Specifically, the design features of active listening, giving 

voice, and giving control to the disputants dispels earlier disillusionment with the 

organization. 

Tyler and Degoey (1996) provide a possible explanation of why the ombud was 

able to reestablish trust and to achieve high ratings of satisfaction regardless of dispute 

outcome. Tyler and Degoey (1996) argue that trust is a social commodity, not an 

economic one. While voice and decision and process control are important in the 

acceptance of decisions, trust is more important. Trust is engendered not through 

perceptions about favorable outcomes, but by relationship issues. People respond with 

trust when treated with dignity and respect, and when they perceive the actions of the 

other as benevolent. 

The following excerpt shows how allowing disputants to give voice to their 

grievance influences their evaluations toward the university. 

Excerpt 6.1 

6.1.1 Tyler: Has this conflict had any affect on your 

6.1.2 feelings toward the university? 

6.1.3 Edward: No, it probably has made them better. 

6.1.4 Now I feel like there is somebody out there who 
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6. 1 .5 will listen to students. Beforehan.d I felt 

6. 1 . 6 like it was just a big place and nobody really 

6. 1 .7 cared. It has changed some of my views. 

6. 1 . 8 because this professor was in the college of 

6. 1 . 9 agriculture, and it has probably changed my 

6. 1 . 10 view of some of them. The view that I had 

6. 1 . 11 before this was that they were all more than 

6. 1 . 12 willing to help you. And [the way I was 

6. 1 . 13 treated before coming to the ombud] has kind of 

6. 1 . 14 made me wonder. [The ombud] gives me a place 

6. 1 . 15 to go if I'm not getting treated right. I 

6. 1 .16 think something will be done about it. I 

6. 1 . 17 mean, it was just a really positive experience. 

6. 1 . 18 because I know I walked out of there...and I 

6. 1 . 19 thought I had been treated fairly. [The ombud] 

6 . 1 .20 had gone out of his way, because he did not 

6. 1 .21 have to sit there for an hour and a half and 

6. 1 .22 listen to me go on and on and on about this 

6. 1 .23 professor. But he did and he didn't seem 

6. 1 .24 impatient. He was very attentive. It was just 

6. 1 .25 a really positive experience. 

Assessments about the social nature of the relationship with the ombud are evident 

in many statements made by disputants. They frequently commented that the ombud is the 

first person to treat them with respect and listen to them as if they were human beings and 
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not "numbers." Line 6.1.12 — 6.1.19 above show the power of active listening in restoring 

a sense of trust. The ombud allows disputants to talk for as long as they want about their 

dispute (one and a half hours in this case). Not only do students feel they are important, 

the process serves the function strengthening their trust in the organization (6.1.3 — 6.1.5). 

The ombud's ability to reestablish a sense of trust in the institution may provide 

some initial answer to Tyler and Degoey's (1996) question "do feelings of trust in 

authorities explain anything about how people judge institutional arrangements in a 

society?" When disputants had a strong, positive relationship with the institution, and 

when that relationship was disrupted by conflict, interacting with an institutional authority 

that was able to inspire personal trust also inspired trust in the organization. In these 

cases, disputants saw their negative interactions with the institution as an anomaly, and 

favorable evaluations of the institution were restored. When these conditions were not 

met (for example, when disputants had a long history of dissatisfaction with the 

university), disputants provided negative evaluations of the university. 

These accounts about how trust in the organization varies based on interactions 

also support Larkey and Morrill's (1995) conception of organizational commitment as a 

symbolic process rather than a latent trait. If commitment is seen as a process of 

interaction that is changeable, rather than a trait that someone has or does not have, 

conflict may be a mechanism that affects organizational members' sense of their 

organizational role. For example, an individual who feels closely aligned with the 

organization in their role with the organization may feel that role threatened by conflict. If 

the conflict is not handled in a way that lives up to their conception of the organization. 
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then the individual may feel less connection to the organization and be more loosely 

coupled with the organization. Positive interaction with an organizational representative 

such as an ombud may be enough to restore the disputant's connection with the 

organization. 

Disputants who do not have a strong sense of commitment to the university to 

begin with (in other words, those who are loosely coupled) are likely to see their dispute 

as confirmation for their lack of identification. If they view the university as cold and 

uncaring, and they are met by university members acting in a cold and uncaring manner, 

there is little chance the ombud will be able to reverse those sentiments. These individuals 

may be more likely to leave the organization. 

While the data gathered for this study does not specifically address disputant 

identity with the organization, the taxonomy of disputant types may be usefiil as a heuristic 

for future studies. The taxonomy may be correlated with role identification, such that 

protectors are tightly aligned with the university and see the dispute as a way to actually 

further university goals, while victims are loosely coupled and see their conflict as further 

evidence why they should not identify with the organization. Future research may provide 

more insight into the role of conflicts and dispute resolution on organizational 

commitment. 

The transformation of disputant evaluations of the university may be the strongest 

function of the ombud office. While the ombud is able to resolve most disputes, and 

disputants are satisfied with the process, the ombud has little luck in changing the way 

disputants think about their grievance, and less luck in changing how they think about the 



other disputant. The main transformation that occurs, then, is how disputants experience 

the organization. Commitment to the organization can be viewed as a process of 

interaction that is changeable. Conflicts may weaken a sense of commitment, but 

resolution processes may function to strengthen or restore trust and commitment. 
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CHAPTER 7: CONCLUSION 

The proliferation of grievance mechanisms has not met with an equal proliferation 

of research about how these processes work. This study demonstrated that the ombud 

process under study was able to achieve some of their goals, while failing to achieve 

others. The ombud had relative success in "building bridges" within the academic 

community and protecting student rights within the goals of the university. The only real 

transformation that occurred in the disputing process was with student experiences with 

the ombud office, and student commitment to the university. The ombud was able to 

restore disputants' trust in the organization, but was unable to foster reconciliation 

between disputants. Overall, though, disputants were highly satisfied with the ombud 

process and would use it again in the future. 

The ombud in this study has the goal of protecting students' rights within the 

confines of the larger university mission while promoting an atmosphere conducive to 

open and honest dialogue. To accomplish these goals the ombud uses a variety of 

strategies and has designed the flinctioning of the ombud office to facilitate the resolution 

of grievances. With students, the ombud conducts interviews and meetings in a way that 

maximizes student voice and autonomy. Rather than tell students what to do, he leads 

them to their own conclusions by providing them with information, multiple perspectives 

of the situation, and options. The ombud gives students control of the process. The 

ombud does not promise outcomes, but tells students what the burdens of proof are in 

their grievance. When necessary, the ombud acts as a student advocate. Throughout the 

process, the ombud maintains neutrality in assessing facts and policies. 
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With faculty and administrators, the ombud acts in a manner that promotes the 

autonomy and independence of their position. The ombud asks for cooperation, 

clarification, and information. The ombud clarifies roles, rules, and policies, but seldom 

attempts to force a decision. 

Success fi"om the ombud's perspective derives fi'om these goals and strategies. 

Specifically, the ombud defines cases as successful if the university mission is upheld, 

students rights are protected, "bridges are built," and an environment is created that 

promotes honest and open dialogue about the problem or issue under dispute. Ideally, 

this is accomplished while respecting individual autonomy in decision making. 

The ombud attained a moderate to high level of success when using this 

definition. Success was moderated by the seriousness of the grievance, the nature and 

disposition of disputants, and the timing and consequences of the dispute. The more 

serious the charge, the more damage that had already been done, and the further 

disputants were set in their positions, the harder it is to achieve success. 

More traditional definitions of success (i.e. process satisfaction, outcome 

satisfaction) support the ombud as a useful process. Over 50% of students achieved some 

of their stated goals. Over 80% of the students were satisfied with the process and said 

they would use the ombud in the future if they had additional problems. Overall, students 

rated the ombud as fair, impartial, and concerned with student problems, explaining why 

many disputants who did not receive a favorable outcome still gave favorable evaluations 

of the process. 
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To understand how the ombud worked from a student perspective, a processual 

account of student experiences revealed a wide range of goals and desires. Students 

came to the ombud with many different types of interpretations of their grievances and 

many different desired courses of action. These interpretations and strategies of action 

resulted in a taxonomy of disputants that included information seekers, exception seekers, 

victims, enforcers, protectors, targets, and destroyers. Underlying this taxonomy is the 

assessment of blame and the desired course of action. 

Students who came to the ombud were often upset or distraught at the beginning 

of the process. Emotions ranged from confusion (for the information seekers) to anger 

(for the targets and destroyers), with other disputant types falling in between. The initial 

encounter with the ombud generally served the function of leveling off these emotions. 

The design features of giving voice to the disputants, active listening, and laying out the 

burden of proof relieved some of the stress associated with pursuing the grievance. 

However, some disputants had higher expectations than were warranted about the 

viability of their claim. On a few rare occasions, students complained they felt led on by 

the ombud. 

If cases required additional contact with the ombud (beyond the first meeting), 

contact often took the form of students bringing additional material or the ombud 

informing students of steps that were being taken. If appropriate, additional strategies 

were discussed and students chose a further course of action. Most students continued on 

a fairly level course, but some disputants experienced ups and dov/ns as the process 

moved along. These ups and downs often occurred as a result of the process not moving 
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along as quickly as they had hoped, or because students felt the ombud was not as 

aggressive in his pursuit of the other disputant as they would have liked. These cases 

were the exception, though, and most students were very satisfied with the ombud 

process. 

While the disputants in this study had very similar kinds of grievances and 

experiences as the larger university population, they were exceptions to the norm in that 

they actually pursued the grievance formally. Most students expressed fear and concern 

about retribution from faculty members, and this resulted in disputants who only pursued 

their case only when they had nothing left to lose. Most often this took the form of 

waiting until a class was over and the professor had no further power over their grades. If 

students pursued a grievance while a course was ongoing, it was because they felt they 

were at the bottom, and nothing worse could happen to them. Ultimately, the social 

context surrounding the disputes was a context of avoidance, driven by fear of structural 

power and formal reward and punishment systems. The possibility of avoidance oflen 

became a precursor to any disputant pursuing a grievance (such as the ability to avoid 

taking further classes with a particular professor). This context combined with ombud 

strategies that lacked reconciliation mechanisms led to a process that was unable to 

accomplish a goal of reconciliation between disputants. 

While the process did not restore relationships between disputants, it did foster a 

renewed sense of trust in and commitment to the organization among most disputants. 

Having a high power person who listens to and cares about students helps students feel 

the university considers them as more than just numbers. This is especially true for 
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individuals who saw their experience as an isolated event that was not representative of 

their experience at the university. Students who had multiple conflicts and disputes 

during their university careers were generally still satisfied with the ombud office, but the 

process did little to change their perception of a large and uncaring bureaucratic 

institution. 

Implications 

Aside from the direct findings of the study, there are a number of implications 

arising from this study, and several directions of future research suggested. This study is 

an important contribution to the literature on disputing because it challenges the 

conclusion that alternative dispute resolution is an effective way of restoring relationships 

among disputants. By combining a processual approach to disputing with the study of 

design features, it is clear that reconciliation requires much more than just a "process." 

The usefulness of normative pragmatics and social context in designing disputation 

systems is further explored in the next section. Additionally, the taxonomy of disputant 

types raises some interesting issues for the study of conflict. In addition to understanding 

how disputant types effect the organization, it suggests the role of emotion may be 

important in managing conflict. Finally, this dissertation has brought to light a number of 

contradictions in dispute systems that bear a final word. 

Normative Pragmatics and Social Context 

While normative pragmatics has proved very useful, there is room for revision in 

the approach it advocates. Normative pragmatics is a broad theoretical approach to 

designing discourse systems of multiple types. The revisions I am advocating apply only 
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to the use of normative pragmatics in conflict management and disputing; they do not 

necessarily apply to the larger realm of discourse that argumentation covers. Situating 

this study in a social context approach to disputing, integrated with a normative 

pragmatic approach to disputation design, allows for a more complete picture of the 

disputing process in context. Analyzing disputes from only one or the other approach 

would not provide the best answers for how to design effective disputation systems. In 

addition to incorporating social contextual analysis with normative pragmatics, the study 

of disputation design would benefit by sharpening the theoretical conception of design 

features. 

Macro/micro level design features. The literature suggests two types of design 

features, macro-level design features, and micro-level design features. Macro-level 

design features are broad conceptual organization schemes designed to help the system 

accomplish certain goals. For example, the ombud has a loose set of macro-level design 

features. The ombud first clarifies the role of the office which is followed by the 

disputant's presentation of his or her grievance. Next, the ombud asks for any 

clarification needed. Finally, alternatives are investigated and a course of action 

generated. This set of processes is designed to help the ombud ascertain the 

circumstances and facts surrounding the case, and could be enacted by any person in the 

ombud role. 

Most dispute procedures have a set of macro-level design features. Arbitration 

and mediation have set formats that most dispute settlers follow. The legal system has set 

protocol on the ordering of testimony and the types of evidence considered. Yet, v^thin 
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each of these systems, dispute settlers use different design features to aid them in 

processing the dispute. Mediators, for example, often engage in active listening to help 

the disputant feel like their side of the story has been heard. Active listening is not part 

of the larger mediation protocol, but is a strategy within that protocol. These design 

features are micro-level features. While macro-level design features are routine and 

easily followed, micro-level features often require more skill in their use by dispute 

handlers. Step-by-step procedures are easy to follow; using questions to advocate a 

position is more difficult. 

For example, most defense attorneys know how to ask closed-ended questions 

during cross-examination (with cross-examination being a macro-level design feature). 

The skill comes in the type of closed-ended questions they ask, and how they allow them 

to be answered. Matoesian (1993), for example, shows how cross-examination in rape 

trials is used to turn rape into consensual sex through attorney control of the questioning. 

The ombud, in this study, was able to foster a restored sense of faith in the university 

through the use of both macro and micro level design features. He accomplished this 

through granting as much time as disputants required to tell their stories (a macro-level 

feature) while simultaneously using active listening strategies to convey that he cared 

about their problems (a micro-level feature). 

Studies reveal that this micro-level approach is also used in mediation. Garcia 

(1991) shows how interactional constraints on how accusations and denials are 

formulated reduces argument and fosters agreement through discussion. Jacobs and his 

colleagues (Jacobs, Jackson, Hallmark, Hall, and Steam, 1987) show how mediators are 
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able to use indirection as a form of advocacy. Indirection is not part of the macro-level 

mediation protocol, but a micro-level strategy within that larger protocol. Jacobs (1992) 

further uses discourse analysis in mediation to show how clarification of the issues by 

mediators can actually be a strategic way to give strategic shape to an argument. Making 

the distinction between macro and micro-level design features may lend clarity to future 

discussions and research on designing communication systems. Macro-level features will 

help us design effective protocols, and micro-level features will help us navigate the 

macro-level features more effectively. 

Integrating design features with social context. In addition to making a macro-

micro distinction in design features to study conflict and dispute processes, normative 

pragmatics needs to focus more on theoretical explanations for discrepancies between the 

ideal and the real. While some of these discrepancies are accounted for by Jackson 

(1997), Morrill's (1995) social contextual approach provides a theoretical explanation 

that should add clarity to the discussion. While some discourse fails to live up to the 

ideal because of incompetence, there are other times when the design features of the 

system are incompatible with the structural and interpretive contexts surrounding the 

dispute. A systematic investigation of these contexts is a necessary precursor to any 

redesign of a dispute system. Unless isomorphism exists between the design features and 

the social and structural contexts, redesigning is not likely to improve the system. 

The chapter on disputants' relationships explored the ombud's normative goal of 

rebuilding relationships. The design features of the ombuds office are not conducive to 

this goal. There is no feature in the system that brings disputants together or provides a 
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mechanism for conciliation to occur. Normative pragmatics would suggest that a simple 

reengineering of the (macro-level) design features would solve this problem. For 

example, the ombud could incorporate more mediation-like design features whereby the 

discourse is face-to-face, and relational issues are a direct focus of the settlement process. 

On the surface, it appears this might be a workable solution. Closer examination of the 

social context surrounding the dispute, though, shows that this will not be enough to 

achieve reconciliation. 

The social context surrounding these disputes is such that social ties are uniplex 

and lack a forward orientation. The structural differences between the disputants lead to 

scripts and schemas that are cynical, and focused on concrete outcomes. The disputants 

use these schemas and scripts to strategically pursue the grievance when there is little 

chance of future retribution, but also little chance of future contact. All of this leads to a 

context whereby reconciliation is not a desire on the part of the disputants, and not a 

likely outcome of the system. 

In order for a reengineering of the system to achieve the normative value of 

relationship reconciliation, the social context surrounding the dispute would also have to 

be changed. If the relationships had a future orientation, and the interpretive context led 

to a set of scripts and schemas not fearful of power and retribution, then a reengineering 

of the system might work. 

Intended and unintended consequences of design features. Design features are 

generally engineered and incorporated into dispute systems because these features are 

thought to accomplish some desirable goal. Often they do, but often these design features 
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have unintended consequences as well. Examples of intended and unintended 

consequences can be seen in most disputation systems. The ombud in this study used a 

strategy of delay in some cases. The intended consequences of such a strategy are to 

"cool out" disputants and to give disputants an opportunity to reflect on the actual 

seriousness of the grievance (when emotions have leveled out). This should lead to a 

more productive and fruitful resolution. Unfortunately, there are unintended 

consequences to this strategy as well. Some disputants see these delay tactics as a sign of 

weakness in the process. This leads to negative experiences with the ombud, and some 

disputants may choose alternate avenues to pursue their grievances that may be even 

more inflammatory (such as self-help). 

Based on this, fliture research should develop a comprehensive list of design 

features (both macro and micro) surrounding ADR processes, with descriptions of the 

social context where the features are successful. This type of approach may produce a 

table something like table 7.1 

By identifying the flinctions of design features, and specifying the social contexts 

where they are effective, it will become easier to design systems that are isomorphic with 

both the goals of the system and the social context of the dispute. Additionally, it will 

make the goals of the system more realistic. Finally, if there is no possibility of 

isomorphism between the system and the context, either the goals of the system can be 

reevaluated, or attempts can be made at changing the social context. 
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TABLE 7.1 Design features in context 

Design feature Micro/ 
macro 
level 

Intended 
consequences 

Unintended 
consequences 

Favorable 
social contexts 
(most likely to 
lead to intended 
consequences) 

Explaining the 
process 

Macro Set up 
expectations for 
the process 

May violate 
expectation 

AJl 

Active listening Micro Show disputant 
somebody cares 
about the dispute 

May encourage 
irrelevant or 
repetitious testimony 

All 

Face-to-face 
meeting 

Macro Encourage 
conciliation 

May increase 
hostility 

Equal status 
disputants with 
multiplex social 
ties and future 
relationship 
orientation 

Allowing 
disputants 
process control 

Macro Promote 
conceptions of 
procedural 
fairness 

May undermine goals 
of process, or 
disputants may want 
ombud to take control 

Disputants who 
are not to 
emotionally 
overwrought 

Use of time Micro Promote the 
"cooling out" of 
disputants 

Disputant may see 
the process as 
unresponsive 

Scripts that are 
less blame 
oriented 

A comprehensive list of design features, with their outcomes situated in context. 

would be a usefiil tool for building normative models of dispute resolution. For example, 

the ombud process under study was not conducive to reconciliation of relationships, 

regardless of the design of the system, because the social context was unfriendly to any 

approach advocating conciliation. Ombuds in corporations may be more successful, 

though. The context of a corporation is different from the context of a University in that 

relationships in corporations may have a stronger future orientation, and the corporate 

community may be more cohesive. The contexts of future relationship orientation and a 

cohesive community are contexts that support reconciliation. This means that the ombud 
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system described in this study would be a candidate for redesign for the purposes of 

corporations (by including a design feature that fosters relationship work). Since the 

corporate context may be more conducive to conciliation, choosing design features that 

promote that as an intended goal may be enough for the real model to approximate the 

ideal model. Future research should continue the refinement of design features while 

exploring their interaction with different social contexts. 

DisputafU Taxonomy 

In addition to exploring design features in contexts, studies of dispute 

management also need to pay attention to disputant identities and strategies. The 

accounts disputants give provide insight that may aid dispute handlers in deciding how to 

manage a dispute. For example, the discourse of destroyers suggests they take the 

grievance very personally and are more likely than other disputant types to strike out in 

retaliation if the opportunity arises. This would suggest a strategy that avoids face-to-

face confrontation (or the use of the legal system). 

Additionally, future research should focus on disputant propensity to pursue 

grievances based on their place in the taxonomy. For example, victims, targets, and 

destroyers all seem more likely to misattribute the other party's actions than are 

information seekers, exception seekers, protectors, and enforcers. The discourse of 

victims, targets, and destroyers, often portrays the other as malevolent. The motivations 

attributed to the other disputant are more egregious. Is this discourse based on the act 

itself, or on the personality or personal circumstances of the aggrieved? Are those that 
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are more blame oriented more likely to pursue other courses of action harmful to the 

organization? 

The taxonomy also provides a basis for a new method for fine-tuning dispute 

processes and gauging success. Clearly all disputes are not created equal. Some disputes 

and some disputant types create a situation in which finding a successful resolution is 

more difficult. By focusing on the disputant type, a more accurate picture of the 

strengths and weaknesses of a dispute resolution system can be obtained. 

The taxonomy of disputant types may prove useful in Felstiner, Abel, and Sarat's 

(1980), (and Conley and O'Barr's, 1998, revised) model of disputing as a process of 

naming, blaming, and claiming. The taxonomy provides a way of categorizing disputants 

on both the blaming and claiming dimensions of the model. When used outside of the 

context of ombuds processes, this taxonomy may have predictive qualities for escalation 

in disputes. 

The taxonomy of disputant types and their experiences coming to the ombud 

suggest that emotion is a critical component in managing and settling disputes. It may be 

the case that emotions and emotionalized language provide a grammar of motives that 

can be read and used by dispute handlers in adapting their approaches to each individual 

disputant. This may be a fhiitful avenue of investigation given that many of the 

disputants in this study were much more focused on emotional accounts than on rational 

accounts. While not an explicit finding of this study, the data suggest that the ombud in 

this study may have been implicitly focusing on this emotionalized grammar of motives 

in adapting his strategies to individual disputants. Thus, rather than taking the rational 
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approach to dispute handling that tries to minimize the role of emotion, future research 

should focus on how emotion is used to enhance the process (see Thompson, Medvec, 

Seiden, and Kopelman, 2000, for more discussion on myths and realities about emotion 

in dispute resolution). 

Contradictions in Dispute Systems 

A final contribution this study makes is to bring forward some of the 

contradictions faced by dispute settlers in dispute systems. Dispute systems often have 

built in contradictions that make the accomplishment of goals difficult. Specifically in 

this system, contradictions arose between the desires for justice versus harmony, the need 

for anonymity by some students versus the need for face-to-face meetings to help settle 

the issue, respect for face and autonomy versus the need for power to command 

settlement, and the goal of protecting the university while simultaneously upholding the 

rights of the weak and unempowered. The navigation on these competing goals and their 

effects on the process of dispute settlement deserve further study. 
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APPENDIX A 

INTER^/IEW GUIDE FOR SEMI-STRUCTURED INTERVIEWS 

Interview 1 

How do individuals come to the ombuds office? What are their expectations? 

What brought you to the ombuds office? 

How did you find out about the office? 

What steps did you take in trying to resolve this grievance before you came here? 

What do you think the ombuds office can do for you? 

How do you think the ombuds office works? 

What frames do individuals have by the time they arrive at the ombuds stage of grievance 

resolution? 

Why don't you tell me about the problem that brought you here? 

Is this the only problem you have had with this professor? 

Why do you think that has acted this way? 

How would you describe your feelings about this person? 

What do you want to see happen to resolve the situation? (looking for conflict frames) 

How much power difference do the disputants perceive? 

Why is this problem important to you? (grades, academic standing, reputation...) 

Do you have any concerns about taking more classes from this instructor? Department? 

Are you worried about the ramifications of pursuing this grievance? 

Does this person have any power over you aside from this specific grievance? 

How does the ombuds process function in relationship to post-conflict social harmony? 
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What kind of relationship do you want to have with this professor? 

Has it disrupted class or effected other students in class? Can you elaborate on that? 

Has this conflict affected your feelings about class? The university? 

Interview 2 

What are perceptions of procedural justice for the ombuds office? 

How fairly were you treated by the ombuds? 

How fair were the procedures used by the ombuds? 

How impartial is the ombuds? 

How satisfied are you with what occurred with the ombuds? 

How much would you trust this procedure in fiiture disputes? 

Indirect assessment: 

Do you think that the ombuds usually, sometimes, or seldom considers the views of both 

sides before deciding how to proceed? 

Do you think the ombuds usually, sometimes, or seldom considers the impacts of his 

decisions carefully? 

Process control questions: 

How much opportunity did you have to present your side of the story? 

How much control did you have over the further pursuit of the conflict? 

To what extent were you able to control what happened in the meeting? 

To what extent do you feel you were able to control what happened to you under the 

procedure used? 

Decision control questions: 



How much control did you have over the decision that was made in your case? 

How much influence did you have in determining the final outcome of the dispute? 

How much control would you like in determining the process? 

How much control would you like in determining the decision? 

How are fi-ames transformed through the ombuds process? 

Process questions: 

Tell me what happened in your meeting with the ombuds office. What was the structure 

of the meeting? 

What does the ombud recommend regarding your dispute? 

How is your case going to progress from here? 

Frame questions: 

After discussing this with the ombuds, have you changed how you think about the 

conflict? 

About the individual? 

What you like to see now to settle your grievance? 

What is the next step in trying to resolve your grievance? 

When is your next meeting with the ombuds? 

Final interview 

What is the students' evaluation of the ombuds office? 

Overall, how would you describe your experience with the ombuds office? 

What role do you feel they played in this conflict? 

What else would you have liked for them to do? 
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Is there anything in particular you felt made the difference in getting your problem solved? 

Was the process what you expected it to be? 

Would you use the office for further conflicts you may have? 

Do you think the university has an adequate system set up for dealing with student 

problems? 

Did the ombuds agree with your side of the story? 

What are perceptions of procedural justice for the ombuds office? 

How does procedural justice work with unequal power (analyze combined with questions 

from interview 1 on power)? 

How fairly were you treated by the ombuds? 

How fair were the procedures used by the ombuds? 

How impartial is the ombuds? 

How satisfied are you with what occurred with the ombuds? 

How much would you trust this procedure in future disputes? 

Indirect assessment: 

Do you think that the ombuds usually, sometimes, or seldom considers the views of both 

sides before deciding how to proceed? 

Do you think the ombuds usually, sometimes, or seldom considers the impacts of his 

decisions carefully? 

Process control questions; 

How much opportunity did you have to present your side of the story? 

How much control did you have over the further pursuit of the conflict? 
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To what extent were you able to control what happened in the meeting? 

To what extent do you feel you were able to control what happened to you under the 

procedure used? 

Decision control questions: 

How much control did you have over the decision that was made in your case? 

How much influence did you have in determining the final outcome of the dispute? 

How much decision and process control do disputants want? 

How much control would you like in determining the process? 

How much control would you like in determining the decision? 

How are frames transformed through ombuds process? 

Why do you think that has acted this way? 

How would you describe your feelings about this person? 

What happened to resolve the situation? (loob'ng for conflict frames) 

What specifically did the ombuds do to help you solve your problem? 

Is there something else you would have liked to have happen? 

How are disputes resolved? 

What was the final outcome of your dispute? 

How does the ombuds office aid in promoting post-conflict social harmony? 

What type of relationship do you now have with this person? 

Do you have any concerns with your stand.ing in the university, program, or department 

because of this conflict? 

What happened that made you feel this way? 



Would you be willing to take other classes from him/her? 

How would you describe your relationship with now? 

Would you be willing to take other classes from him/her? 

Frames at end of dispute? 

How would you characterize the professor's actions that initiated the dispute? 

Is there anything else you would like to see done that hasn't been done? 
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APPENDIX B 

SURVEY OF STUDENTS' CONFLICT EXPERIENCES 

Please answer each of the following items based on your experiences at the Wildcat 

University. If you are a transfer student, please base your responses only on 

experiences you have had while attending WU. 

1. Have you ever had a conflict with a teacher at the Wildcat University that you felt 

strongly enough about to try to do something about it? 

Yes No 

If you answered no to item 1, please skip to item number 24. 

If you answered yes, please continue with item number 2. 

2. What was the nature of the conflict? 

Professor didn't follow the syllabus 

I received a grade I thought was unfair 

I felt harassed by the professor 

I had problems with exam scheduling 

I had problems with the general personality of the professor 

I thought the professor was incompetent 

I felt the professor had a personal bias against me 

Other (please specify) 
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3. Please number in order the people you saw to try to resolve a problem with the 

professor (for example, if you talked to your friends first, then the teacher, then legal 

counsel, you would put a 1 in fi-ont of fnends, a 2 by teacher, and so on). 

Professor the conflict was with 

Another professor 

Parents 

Classmates 

Appeals board 

Course advisor 

Department head 

Legal counsel 

Ombud 

Friends 

Dean 

Other (please specify) 

4. How many times did you see each person mentioned above? 

Professor the conflict was with 

Another professor 

Parents 

Classmates 

Appeals board 

Course advisor 
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Department head 

Legal counsel 

Ombud 

Friends 

Dean 

Other (please specify) 

5. Please describe the steps you took to resolve the conflict. 

6. What t>'pe of class did the grievance occur in? 

Mass lecture 

Lab section 

Seminar 

Small conference style course 

Other (please describe) 

7. Was this class in your major? 

Yes No 

8. This class was 

Required Elective 

9. What was the status of the professor? 

Teaching assistant 

Assistant professor 

Tenured professor 

Professor, but don't know tenure status 
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Unsure of status 

10. Did you have any other classes with the professor before you had the grievance? 

Yes No 

11. If yes, how many? 

12. Have you taken any courses with this professor since the conflict? 

Yes No 

13. If yes, how many? 

14. What was the outcome of the grievance you pursued? (check all that apply) 

The dispute was resolved in my favor 

An agreement was reached that met the needs of both parties 

No action was taken on my behalf 

The dispute was resolved in favor of the professor 

Other (please specify) 

15. Please describe the outcome briefly; 

(i.e. grade was changed) 

16. Who was the party you feel was most directly responsible for resolving the conflict? 

Professor the conflict was with 

Another professor 

Parents 

Classmates 

Appeals board 

Course advisor 
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Department head 

Legal counsel 

Ombud 

Friends 

Dean 

Other (please specify) 

17. What do you think was the key factor that helped you resolve your problem? 

(i.e. the Dean wrote you a letter....) 

18. How satisfied were you with the outcome? 

Very satisfied 

Somewhat satisfied 

Neither satisfied nor dissatisfied 

Somewhat dissatisfied 

Very dissatisfied 

19. How satisfied were you with the overall process you went through to resolve your 

grievance (from the first action you took till the conflict was resolved)? 

Very satisfied 

Somewhat satisfied 

Neither satisfied nor dissatisfied 

Somewhat dissatisfied 

Very dissatisfied 
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20. If you went through a formal process (such as the appeals board), how satisfied were 

you with it? 

Very satisfied 

Somewhat satisfied 

Neither satisfied nor dissatisfied 

Somewhat dissatisfied 

Very dissatisfied 

21. Which process did you go through 

22. Based on your experiences, how satisfied are you with the system the Wildcat 

University has set up to deal with student conflicts? 

Very satisfied 

Somewhat satisfied 

Neither satisfied nor dissatisfied 

Somewhat dissatisfied 

Very dissatisfied 

23. What would you like to see done to improve the process of resolving 

student/professor conflicts? 

24. What circumstances would lead you to pursue a conflict with a professor in the 

future? 

I wouldn't pursue a conflict with a professor 

If the professor didn't follow the syllabus 

If I received a grade I thought was unfair 
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If I felt harassed by the professor 

If I had problems with exam scheduling 

If I had problems with general personality of the professor 

If I thought the professor was incompetent 

If I felt the professor had a personal bias against you 

Other (please specify) 

25. Have you had conflicts with professors you wanted to pursue but didn't? 

Yes No 

If you answered no to number 25, please skip down to number 27. If you answered 

yes, please continue with the next item. 

26. If you didn't pursue the grievance, why not? (please check all that apply) 

It seemed like too much effort 

Didn't know how to pursue it, or whom to talk to about it 

Afraid of teacher retribution 

Too much trouble for the possible outcome 

Concerned about relationships with other professors in the department. 

Didn't want to jeopardize your standing in the department 

I was discouraged by family, fiiends 

I didn't expect a positive outcome 

I didn't know I could pursue it through formal channels 



193 

The professor has all the power and it would do no good 

I have pursued other grievances and had veiy negative experiences 

Other (please specify) 

27. Have you ever heard of the Academic Ombud? 

Yes No 

If you answered no to item 27, please skip to item number 35. 

If you answered yes to item 27, please continue with the next item. 

28. Where did you hear about the Academic Ombud? 

WU 101 

Student rights and responsibilities handbook 

Faculty or staff member 

Advisor 

Information fair 

Other friends or students have used it before 

Parents 

Other (please specify) 

29. Which of the following terms best describes your impression of the role of the 

Academic Ombud? 

Judge 

Counselor 
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Student advocate 

Mediator 

Negotiator 

Advisor 

Organizational spokesperson 

Information service 

Informal go-betw^een 

Don't know what the role of the Ombud is 

Other (please specify) 

30. How much power do you think the Ombud has? 

None 

Offer information about school policies 

Can overrule the professor 

Can punish the professor 

Can change university policies that seem unfair 

Can apply informal pressure only 

Can mediate between students and professors 

Other (please specify) 

31. Have you ever been to the Academic Ombud? 

Yes No 

If you answered no to number 31, skip to item 35. 

If you answered yes to number 31, please continue with the next item. 



195 

32. How satisfied were you with the outcome of seeing the ombud? 

Very satisfied 

Somewhat satisfied 

Neither satisfied nor dissatisfied 

Somewhat dissatisfied 

Very dissatisfied 

33. How satisfied were you with the process the ombud used to help you resolve your 

conflict? 

Very satisfied 

Somewhat satisfied 

Neither satisfied nor dissatisfied 

Somewhat dissatisfied 

Very dissatisfied 

34. How likely would you be to use the ombud office in the future fiar other conflicts you 

might have? 

Very likely 

Somewhat likely 

Neither likely nor unlikely 

Somewhat unlikely 

Very unlikely 

35. How old are you? 

36. What year are you in school? 



Freshman 

Sophomore 

Junior 

Senior 

Graduate 

37. What is your sex? 

Female 

Male 

38. What is your major in school? 

39. What is your parents annual income? 

Less than $15,000 

$15,000 to $25,000 

$25,000 to $40,000 

$40,000 to $60,000 

$60,000 to $100,000 

Over $100,000 
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APPENDIX C 

STEPS IN THE OMBUD PROCESS 

before -during -during 

- student may gather information 
^ student may call and talk to ombud or assistant 

-during 

-ombud asks question 
-student presents new info 
'-more approaches discussed 

-after 

-ombud makes recommendation 
'-questions and answers 

'-after 

-introduction of ombud role 
- student teils story 

-goes to appeal board 
-student tries on own more 
'-student accepts solutfen 

-more info gathered 
'-more people talked to 

•-ombud asks questrans 
-ombud clarifies informatin previously received 
- plan of action formulated 

- ombud asks what they want to do 
-student tells what they vrant to do 
-ombud offers suggestions 
^ ombud says what shouW be done 

'-ombud reviews material brought in by student 
I-after 

the process 
lime 2-n 

the process 
last time 

the process 
time1 

meeting with the ombud 

-more documentation 

^syllabus 
-ombud interacts with other disputant 
-ombud seeks info from others 
'-student takes action on own 
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