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ABSTRACT 

This study was done to identify the trends in 

relation to self-determination and to determine the meaning 

of the concept of self-determination as referred to in the 

United Nations Charter, the Resolutions of the United 

Nations General Assembly, and in the practice of the United 

Nations in the trust territories. 

This study revealed that there are three identifiable 

trends in relation to self-determination—the trend toward 

no-self-determination, the movement toward the international 

"trust" or "tutelage" principle, and the trend of applying 

the principle of self-determination. This last trend has 

become dominant in international politics following its 

incorporation in the United Nations Charter. 

This study also showed that although self-

determination is referred to in Articles 1 and 55 of the 

United Nations Charter such a reference is vague and ill-

defined. On the other hand although self-determination is 

not specifically mentioned in Chapters XI, XII, and XIII, 

nevertheless, it is implied in these Chapters. 

This study also indicated that because self-

determination was not clearly defined in the United Nations 

Charter, a controversy arose regarding its meaning and 

application among the members of the United Nations. The 

ix 
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members of the anti-colonial bloc have succeeded in 

incorporating a right of self-determination (including 

sovereignty over the natural resources) to the dependent 

peoples in many General Assembly Resolutions and in the 

international Covenants on Human Rights. 

The General Assembly adopted these Resolutions 

within its authority under Articles 10, 11, and 14 of the 

United Nations Charter. These Resolutions are not legally 

binding on the member states by their mere adoption. 

However, pressure from international opinion may be brought 

to bear so that the result may be the same as if there were 

a legal obligation to abide by them. 

The Covenants on Human Rights have been adopted by 

the General Assembly. However, they are subject to 

ratification by the governments of the respective member 

states and will be binding only on those states that 

ratify them until the vast majority of the members of the 

world community have ratified them. Only then will they 

become binding on the world community as a whole. The 

effect of such a legally binding agreement on the right of 

self-determination is not clear. 

This study also revealed that in its practice in 

the trust territories the United Nations has supported the 

right of the people of these territories to self-

determination. Two methods of self-determination were 

recognized by the General Assembly in these territories. 



The first is the plebiscite where the inhabitants at large 

voted on the option they desired for their future. The 

second is legislative expression by which the Assembly 

accepted the democratically elected members of the indi

vidual legislative bodies of the territories as the 

recognized and legitimate spokesmen of the people as a whole 

embodying their will and desire. The choice of the method 

depended largely on the particular circumstances of each 

territory. 

Nine territories out of the eleven originally placed 

under the Trusteeship System of the United Nations have 

changed their status through an act of self-determination. 

The world organization continues to press for speedy self-

determination for the remaining two trust territories. 



CHAPTER I 

THE CONCEPT OF SELF-DETERMINATION 

Introduction 

Self-determination as a concept has become linked 

closely with the nature and scope of the international 

community itself. Its main focus is the sovereignty of a 

people as a nation and their status as national units 

within the international system. 

The nation-state, one may argue, is obsolete. It is 

inefficient because the extent of its authority and 

competence does not correspond to the scope of the major 

problems that affect its population. Indeed, it is 

incapable of coping with those problems. The nation-state 

can neither reach out far enough nor protect its own sphere 

well enough from external intrusions to perform its essen

tial tasks. Thus, it is no longer a reliable provider of 

welfare or of security for its people. Furthermore, the 

nation-state is dangerous. It is an embodiment of divisive-

ness and irresponsibility and contributes to the instability 

of the international system. A system of nation-states, one 

may argue, is one of conflict and disorder. 

There may be some merits to this argument; however, 

the hard fact remains that the nation-state is not obsolete 

1 
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in the subjective sense. The maintenance or the achievement 

of the nation-state is the most compelling political ideal 

of this century. We live in an age of nationalism 

characterized by internal political disintegration."'' 

Self-determination is the essential link between the 

doctrine of nationalism and the institution of the nation-

state. It is certainly a most significant operative 

principle of contemporary international politics. Its 

dominant expression has been anti-colonialism and its net 

product has been decolonization—particularly rapid in the 

past decade.^ 

Although the right to self-determination has not 

achieved complete universal acceptance, nevertheless, the 

pressure for decolonization has proved irresistible in case 

after case. The strength of the demand of colonial peoples 

to be rid of alien rule and establish their own nation-state 

has transformed the character of the international system. 

The strength of this demand has been made evident in the 

proceedings of the United Nations and the impact of its 

fulfillment has drastically altered the nature and functions 

of that organization. The collective legitimization of the 

demand for national self-determination—the anti-colonial 

1. Harold S. Johnson, Self-Determination Within the 
Community of Nations (Leyden, Netherlands: A. W. Sijhoff, 
1967), p. 11. 

2. Ibid. 
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drive—is certainly one of the most important functions that 

has been performed through the mechanism of the United 

Nations.^ 

When one looks at the activities of the United 

Nations during the past decade one notices the dominant 

involvement of the international organization in issues 

related to national self-determination. United Nations 

membership has expanded to more than double its original 

size. The majority of the members of the international 

organization today are former colonial territories which 

seek to liquidate colonialism, and eliminate social, racial, 

and economic discrimination. 

In 1960 the United Nations General Assembly adopted 

the "Declaration on the Granting of Independence to Colonial 

Countries and Peoples" which committed the United Nations 

to the principle that all "peoples have the right to self-

determination, by virtue of that right they freely determine 

their political status and freely pursue their economic, 

4 social, and cultural development." In 1961 the United 

Nations General Assembly decided to establish a Special 

Committee to "examine the application of the Declaration, to 

3. Ibid., pp. 11-12. 

4. United Nations General Assembly Official 
Records. Fifteenth Session, Vol. 1, Supplement No. 16 
(A/4684), 1960, Resolution 1514 (XV), p. 66. See also 
Appendix A. 
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make suggestions and recommendations on the progress and 

5 extent of the implementation of the Declaration." 

The United Nations has since then taken the position 

that self-determination means freedom from alien rule. A 

proclamation by any colonial administration, which is 

contrary to this has been declared illegal. It has been 

proclaimed that sovereignty is in the hands of the people. 

This has meant that in order for a people to be free they 

must be able to organize their future independently from 

others. 

The Meaning of Self-Determination 

Students of international law will agree that legal 

concepts are difficult to define. Self-determination is no 

exception. Like other international legal principles, self-

determination has political implications and consequently it 

is open to a subjective interpretation. As students of 

international law are aware, a main function of inter

national law is to serve as a median of communication by 

which claims and counterclaims between international actors 

can be made and thus structure arguments in diplomatic 

settings. The concept of self-determination, like other 

5. Ibid., Sixteenth Session, Vol. 1, Supplement No. 
17 (A/5100), 1961, Resolution 1654, p. 65. 
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legal concepts—e.g., sovereignty —is appealed to when 

necessary to justify a claim in relation to other states. 

Self-determination is a basis upon which a claim could be 

supported or justified in relation to other actors in the 

international system. 

International legal scholars differ in their 

definitions of self-determination. Rosalyn Higgins defines 

self-determination as the "right of the majority within an 

7 accepted political unit to exercise power." Harold Johnson 

defines self-determination as "the process by which a people 
g 

determine their own sovereign status." David B. Levin 

defines self-determination as "the right of the people of a 

nation freely, without outside pressure, to determine their 

state affiliation, including the right to form an inde

pendent state, and also to determine the forms of their 

internal political, economic, social and cultural life, 

6. Sovereignty is not a claim in itself but rather 
it is a claim by one state in relation to other states. 
Morton A. Kaplan and Nicholas B. Katzenbach, The Political 
Foundations of International Law (New York: John Wiley and 
Sons, Inc., 1961), p. 136. See also an analysis of the 
concept of sovereignty as put forth by the political 
theorist Jean Bodin in George H. Sabine, A History of 
Political Theory (New York: Henry Holt and Company, Inc., 
1959), pp. 405-411, and William Bbenstein, Great Political 
Thinkers (New York: Rinehart and Company, Inc., 1954), pp. 
327-330. 

7. Rosalyn Higgins, The Development of International 
Law Through the Political Organs of the United Nations 
(London: Oxford University Press, 1963), pi 105. 

8. Johnson, Self Determination, p. 27. 
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which is guaranteed by international organizations and 

9 bodies." Umozurike Oji Umozurike argues that the basic 

characteristics of self-determination are: "(1) government 

according to the will of the people; (2) the absence of 

internal or external domination; (3) the free pursuit of 

economic, social and cultural development; (4) the absence 

of discrimination on grounds of race, colour, class, caste, 

creed, or political conviction.""'"® Amy Thomas and Joshua 

Thomas define self-determination as 

the deciding, the coming to a conclusion of one's 
acts or condition of mind without external com
pulsion. This would include, among other things, 
the right of a people to determine freely and 
without compulsion, the form of their government, 
the people who shall administer their government, 
the governmental machinery and the rules to which 
their government must conform.H 

In contributing to this variation in definition, 

this writer defines self-determination as the right of a 

people to be rid of external domination, to select the 

government they want to live under and decide their own 

legal and political status in the international system. 

This definition implies that self-determination could have 

9. In Umozurike Oji Umozurike, Self-Determination 
in International Law (Hamden, Connecticut: The Shoe String 
Press, Inc., 1972), p. 193. 

10. Ibid., p. 192. 

11. Amy Van VJynen Thomas and Aaron Joshua Thomas, 
Jr., Non-intervention (Dallas: Southern Methodist University 
Press, 1956), p. 369. 
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external or internal manifestations or combine both. 

Indeed, it does. The choosing of the form of government, 

the choosing of policy makers, and the setting of the rules 

that the government must abide by are internal acts which 

fulfill the basic precepts of democratic theory. The 

election of a President to executive office or of repre

sentatives to the legislature is an internal act of self-

determination by a people. On the other hand, self-

determination could be directed externally. Thus deciding 

whether the nation or group should be independent of others— 

i.e., become a sovereign state—or whether it would be 

associated or integrated with another is a manifestation of 

external self-determination by a people. Internal self-

determination occurs when a people are preoccupied with 

democracy usually after fulfilling their national aspira

tions. External self-determination occurs when the national 

aspirations are not as yet fulfilled and when a people feel 

that they have a right to fulfill these aspirations. This 

latter aspect of self-determination is better referred to as 

national self-determination. 

National self-determination must not be equated with 

independence. National self-determination connotates a 

decision—a choice—by a people regarding their political 

legal status in the international political system. That 

choice may be independence, some sort of association or 

integration with an independent state, or maintaining their 
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status as it is. In other words national self-determination 

gives a people the choice of changing their international 

legal status or maintaining it. Whatever choice they make 

fulfills the concept of self-determination. Self-

determination is a process which is fulfilled when exercised 

regardless of the result. 

The people can decide on their legal status in the 

international community either directly or indirectly. 

Directly they could express their desires in a plebiscite 

or a referendum. Indirectly, they can delegate the decision 

to their democratically elected representatives who can act 

on their behalf. Either method would fulfill the basic 

requirement of self-determination—namely, that the people 

should decide their legal status—though it can be argued 

that the former method (the plebiscite) is more democratic. 

Not every people have a right to national self-

determination. It is doubtful that many legal scholars 

would argue that any group of people has a right to self-

determination. Only those groups who have a legitimate 

right to self-determination are entitled to it. The groups 

who have such a legitimate right are determined in accordance 

to international law and by the recognition of a substantial 

portion of the international community of such a right. A 

claim to national self-determination will be successful only 

if it is based on international law and only if there is a 

substantial recognition by the other actors in the 
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international system of such a claim. A group claiming a 

right to national self-determination must show and get 

recognition from a substantial portion of the international 

community that they are entitled to a specific territory and 

also that they are the legitimate spokesmen for this 

territory. 

In the complete process of national self-

determination, a territory's legal status goes through three 

stages. First, the territory is subordinated to a specific 

recognized and accepted sovereignty. Some national elements 

within the territory may claim a separate right to self-

determination, but there is, as yet, no immediate basis upon 

which these feelings are honored. The second stage occurs 

when the established sovereignty over a territory is either 

discarded or recognized as challengeable. This is an inter

mediate stage in which the right of self-determination 

becomes a reality. The third and final stage occurs when 

the right of self-determination is exercised and the future 

12 legal status of the territory is determined. 

The Significance of Nationalism and Democratic 
Theory to National Self-Determination 

The blend of democratic theory with nationalism has 

become the basis for a claim to national self-determination. 

The combination of these two concepts indicate that each 

12. Johnson, Self-Determination. p. 90. 
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nation has an inherent sovereignty which may be exercised on 

its own initiative. Nationalism places supreme loyalty in 

the nation and suggests that each nation ought to be 

sovereign. On the other hand, democratic theory claims that 

since the nation rests on the consent of the people then it 

is sovereign and may determine its own status as a state. 

Consequently, the "resulting national state is regarded as 

the political expression of the democratic will of the 

people as well as the fulfillment of their nationalist 

aspirations. 

Nationalism has been described "as a state of mind, 

in which the supreme loyalty of the individual is felt to be 

14 due the nation-state." With the advent of nationalism— 

in seventeenth century England and eighteenth century 

France—the nation has become the desired foundation of the 

state. Nationalism has injected into politics the principle 

that the national and state boundaries should coincide, that 

"the state should be nationally homogenous, and the nation 

15 should be politically united." 

In Western Europe, the concept of the state preceded 

that of nationhood. The absolute monarchs during and after 

13. Ibid., p. 27. 

14. Hans Kohn, Nationalism: Its Meaning and History 
(Princeton: D. Van Nostrand Cbmpany, Inc. , 1965) , p. 9~. 

15. Inis L. Claude, Jr., National Minorities: An 
International Problem (Cambridge: Howard University Press, 
1955), p. 1. 
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the Renaissance destroyed the various feudal and local 

allegiances. Consequently, the integration of all loyalties 

in one center was possible. The creation of the state was 

centered in the monarch. This changed as a consequence of 

the Glorious Revolution in seventeenth century England and 

the French Revolution of 1789. As a consequence of these 

two historic events—to which the rise of nationalism is 

attributed—the state was no longer the King's state but 

rather the people's. The people and the nation became one 

and were responsible for the destiny of the state. In 

nineteenth century Europe and America, and in twentieth 

century Africa and Asia, the people have identified them

selves as the nation. Nationalism has dominated their 

attitudes and has served as the justification for state 

16 authority. 

Nationalism stresses the predominance of the nation 

as the ultimate social and political unit and emphasizes 

that each national unit should be sovereign. Nationalism 

thus has both internal and external manifestations. 

Internally, nationalism asserts that national groups reach 

freedom and fulfillment by cultivating their peculiar 

identity. Supreme devotion to the nation provides a sense 

of identification and belonging. It instills in the national 

16. Johnson, Self-Determination. p. 21; Kohn, 
Nationalism. pp. 16-19, 22-25; Carlton J. H. Hayes, Essays 
on Nationalism (New York: Russell and Russell, 1966), p. 44. 
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group a feeling of oneness and dependence upon the fate of 

the nation. It thus promotes a struggle to direct this fate 

17 through control over the state organization. 

Externally, nationalism postulates that one national 

group should not be subordinate to another. At a minimum, 
i 

each nation should be equal to all others. National 

sovereignty is the means for this equality because it 

promises dignity, prestige, and security. In the inter

national political system sovereignty is achieved only when 

the nation is also a state. Consequently, nationalities 

long for the creation of independent states. National 

independence and self-determination thus become the highest 

political values and emotional guides. Today of course, 

not all nations are states. Indeed, some are divided among 

several states—e.g., the Arab nation—and others are 

included under the jurisdiction of a multinational state--

e.g., the Georgians under the Union of the Soviet Socialist 

Republic. Nationalism, however, demands that each nation 

should form its own state, and that a state should include 

18 the whole nation. 

Like nationalism, democratic theory has been of 

great significance to the concept of self-determination. 

17. Johnson, Self-Determination. p. 23; Hans Kohn, 
The Idea of Nationalism (New York: The Macmillan Company, 
1944), pp. 15, 20. 

18. Johnson, Self-Determination. pp. 19-20, 23; 
Kohn, The Idea of Nationalism, p. 20. 
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Democratic theory stipulates that government must rest upon 

the consent of the governed and that the people should have 

a right to choose their own government. Government was 

based on a "social contract" whereby the people freely gave 

up some of their rights to an organized society. In return" 

the people expected the Government to provide certain goods 

and services. It was only according to that contract that 

people could give their consent to be governed and still 

maintain their liberty while accepting the necessity of 

political society- The organized society embodied a "general 

will" which was devoted to common interest which provided a 

moral foundation for political society. This "general will" 

could be expressed only by the people and was based on their 

consent. In giving their consent to be governed and express

ing the "general will," the people were sovereign. Once 

they enter into society, this sovereignty is exercised as a 

19 unit through the "general will." 

The implications of democratic theory for self-

determination are clear. The people are sovereign. They 
I 

consent to be governed. They give up part of their indi

vidual sovereignty for the collective sovereignty or "general 

19. See an analysis of the ideas of the following 
political theorists: Jean Rousseau, John Locke, Thomas 
Hobbes, and Montesquieu, in Sabine, A History of Political 
Theory, pp. 467-473, 531-537, 553-560, 586-593; also 
Ebenstein, Great Political Thinkers. pp. 347-349, 381-391, 
399-403, 422-429. 
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will." They expect government to perform certain functions 

and services. If government does not fulfill its part of 

the contract then the people are not bound by their part of 

it and consequently, they can institute a new government. 

In practice this means that the colonial people can main

tain that they did not participate in choosing their 

colonial administrations. They prefer another type of 

administration and, under democratic theory, which all 

states publicly support, they have the right to change their 

status and create a new government which will embody their 

collective will. 

Democracy has thus been very significant in respect 

to nationalist doctrine because it is the basis upon which 

each nation (society) is formed and it accepts the nation as 

a unit of self-government with an inherent right both to 

choose its own form of government and to determine its 

political status. The sovereignty of the people, under 

democratic theory, oade the sovereignty of the nation 

possible. 

Nationalism and democratic theory combined, thus, 

have given impetus to the concept of self-determination. 

Since the French Revolution, nationalism and democracy 

have been linked. In the birth of popular sovereignty, the 

sovereignty of the monarch was transferred to the people, 

20. Johnson, Self—Determination. p. 26. 
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but the unit in which this sovereignty was to be operative 

was the nation. Since the people were sovereign as a 

nation, they had to be free to form their own state and 

21 each state had to be free to establish its own government. 

Research Outline 

This study is an attempt to analyze the concept of 

self-determination within a United Nations context and wxtii 

emphasis on the trust territories. Chapter II will be 

devoted to identifying the trends in self-determination. 

The hypothesis in that chapter will be: Recent international 

politics has been characterized by three basic trends in 

self-determination—the trend towards no self-determination, 

the trend toward the "tutelege" or "trust" principle, and 

the trend of applying the principle of self-determination. 

Chapter III will be devoted to analyzing the development o>f 

the concept of self-determination by the United Nations. 

The hypothesis in that chapter will be: The United Nations 

Charter and specific General Assembly Resolutions incorpo

rate a right of self-determination. Chapter IV will be 

devoted to a study and analysis of the practice of the 

United Nations regarding self-determination in the trust 

territories. The hypothesis in that chapter will be: The 

United Nations in practice has supported the right of the 

peoples of the trust territories to self-determination. 

21. Ibid., pp. 25-26. 
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Chapter V will summarize the findings and conclusions drawn 

from this research. 



CHAPTER II 

TRENDS IN SELF-DETERMINATION 

The hypothesis in this chapter is: Recent inter

national politics has been characterized by three basic 

trends in self-determination. 

The first of these is the trend toward no-self-

determination where changes of sovereignty of some terri

tories were agreed upon and implemented by the major world 

powers without consulting the populations of the affected 

territories. This was done through international multi

lateral conferences followed by treaties which legitimized 

these decisions. This trend seemed to follow every major 

war. 

The second is the trend toward the "tutelage" or 

"trust" principle where some underdeveloped territories 

became the concern of the international community as a whole. 

Developed states were given the responsibility of adminis

tering these territories on behalf of the international 

community while accepting the principle that the interests 

of the peoples of these trust territories were to be para

mount. These territories, however, were not consulted as to 

whether or not they wanted to be part of the system. None

theless, presumable under this principle, when these 

17 
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territories were developed enough they would move from this 

intermediary stage—between no-self-determination and self-

determination—toward the final stage or trend of self-

determination. 

The third is the trend of applying the principle of 

self-determination where the peoples of the territories 

concerned determine the status of these territories. Con

sequently, these territories may become independent, asso

ciated with an independent state, or integrated with an 

independent state. This last trend has been by far the most 

popular of the three among the developing peoples of the 

world, and has had the support of a small number of West 

European States, the East European States, and the develop

ing nations which have recently dominated the United Nations 

numerically and thus politically. 

This chapter will be devoted to discussing these 

three basic trends. 

The Trend Toward No-Self-Determination 

No-Self-Determination Before World War I 

The trend of no-self-determination, where the 

dominant powers in the international community imposed a 

territorial settlement without the consultation of the 

peoples of the territories affected by such a change of 

sovereignty, can be traced to the Congress of Vienna 
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(1814-1815) which met to reconstruct Europe following the 

defeat of Napoleon. 

Out of the Congress of Vienna came many territorial 

readjustments. Britain kept the various colonial posses

sions she had taken during the Napoleonic Wars—namely, 

Malta, the islands of the West Indies, Trinidad, British 

Honduras, Ceylon, South Africa, and Dutch Guiana. Holland 

was compensated for her loss of Ceylon, South Africa, and 

Dutch Guiana by the addition of Belgium to her territory, 

thus creating the United Kingdom of the Netherlands. In 

compensation for the loss of Belgium, Austria got parts of 

Poland, Lombardy, and Venetia, while other small states in 

north Italy were left indirectly under her control. Prussia 

received eastern PomeraniS', a portion of Saxony, Bavaria, 

and some provinces west of the Rhine, and Polish Posen. 

Russia was given the Duchy of Finland, the Polish Grand 

Duchy of Warsaw and other Polish territory already in her 

possession. In compensation for her loss of eastern 

Pomerania to Prussia and the Duchy of Finland to Russia, 

Sweden claimed Norway, which was up to that time under 

Denmark's rule. The Swiss Confederation was also re

established with a guarantee of permanent neutrality, which 

has lasted up to the present. These arrangements were 

ratified in the Final Act of June 9, 1815, of the Congress 

of Vienna. In these arrangements the nationalism aroused 

since 1789 and aspirations of the people were not so much as 
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considered. This phenomenon was to be repeated in the 

Congress of Berlin of 1878 which met to review the peace 

terms between the Ottoman Empire and Russia following the 

Russo-Turkish War. 

The Congress of Berlin sanctioned the establishment 

of a Bulgarian state in some of the European Ottoman terri

tories, occupied by Russia. However, it was to be a much 

smaller state than the Russians had desired. Furthermore, 

Austria-Hungary won the right to administer the two Turkish 

provinces of Bosnia and Herzegovina, previously annexed by 

Russia, and much land was returned to Turkey. Here again, 

as was the case in the Congress of Vienna, the powers did 

not consider the nationalism and aspirations of these 

peoples. The terms for the division of the territories were 

2 incorporated in the Treaty of Berlin (1878). This trend 

was to continue under the Berlin Conference of 1884 which 

was held to discuss African Affairs. 

The Berlin Conference paved the way for agreements 

between Britain, France, and Germany in 1890 in which rival 

colonial claims were adjusted and recognized. The three 

powers recognized each other's colonial possessions and 

exchanged some of them without the slightest thought about 

1. Edward Raymond Turner, Europe. 1789-1920 (New 
York: Doubleday, Page and Company, 1920), pp. 93-97. 

2. Ibid., pp. 354-355. 
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the desires, preferences, or aspirations of the resident 

population.^ 

No-Self-Determination Between the Wars 

Woodrow Wilson, President of the United States, and 

every other major world leader publicly supported the 

4 principle of self-determination during World War I. Never

theless, the trend of no-self-determination continued 

following the war. As a result, the Allied powers, at the 

1919 Paris Peace Conference, redrew some European borders 

without consulting the populations in the areas that would 

be affected by this change in sovereignty. Indeed, Alsace-' 

Lorraine was wrenched from Germany and restored to France. 

Danzig, a city founded by the Germans in the thirteenth 

century and in 1919 still containing an overwhelming German 

population, was severed from Germany and made a free city. 

It was to be governed by an elective assembly and a senate 

whose decisions were to be subject to the control of a 

3. Ibid., p. 478. 

4. Address by President of the United States to 
Congress on February 11, 1918, in United States Congressional 
Record. Vol. 56, Second Part, p. 1952; the Russian Provi
sional Government's declaration on April 10, 1917, in Sarah 
Wambaugh, Plebiscites Since the World War (Washington: 
Carnegie Endowment for International Peace, 1933), Vol. I, 
p. 5; The German Reichstag Resolution of July 19, 1917, 
translated in Harold William Temperely, A History of the 
Peace Conference of Paris (London: Henry Frowder, Hodder, 
and Stoughton, 1920) , Vol. I, Appendix 1, pp. 54-55. The 
British Prime Minister's address on January 5, 1918, in 
ibid.. pp. 189-192; the French Foreign Minister's statement 
of January 11, 1918, in Wambaugh, Plebiscites Since the 
World War. p. 10. 
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Commissioner of the League of Nations. A corridor from 

Poland to Danzig was created by the Peace Conference to give 

Poland access to a Baltic outlet. West Prussia and Posen 

were taken from Germany and assigned to Poland. The city of 

Memel and the surrounding districts, predominantly German, 

were held in trust by the allies until 1923, when the 

Lithuanian army occupied the area outright. The League 

Council ratified this action in 1924, although technically 

the area was to have remained an autonomous territory. 

Italy was given the Southern Tirol with its predominantly 

German population, the northeastern coast of the Adriatic 

with its predominantly Slav population, and the Dodecanese 

islands with an almost entirely Greek population. 

Furthermore, the Treaty of St. German of September 

10, 1919, totally changed the territorial outlook of the 

Austro-Hungarian Empire. Austria ceded Bohemia, Moravia, 

part of Lower Austria, and most of Austrian Silesia to 

Czechoslovakia; Bucovinia was given to Rumania; Galicia was 

given to Poland; Carniola, the Dalmatian Coast, and Southern 

Styria were awarded to Yugoslavia; Italy received Trieste, 

Istria, Gorizia, and the Southern Tirol. The new Republic 

of Austria consisted of Upper and Lower Austria, Styria, 

5. Victor Albjerg and Marguerite Albjerg, Europe 
From 1914 to the Present (New York: McGraw-Hill Book 
Company, Inc., 1951), pp. 72-76, 79-80; Cyril E. Black and 
Ernest C. Helmreich, Twentieth Century Europe (New York: 
Alfred A. Knopf, 1963~7^ pp. 93-94. 
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Salzburg, Vorarlberg, Carinthia, and part of the Tirol. By 

the terms of the Treaty of Neuilly of September 19, 1919, 

Bulgaria gave up four of her western districts in the 

Strumica area to Yugoslavia, western Thrace to Greece, and 

Southern Dobruja to Rumania. By the terms of the Treaty of 

Trianon of Jnauary 7, 1920, Hungary was forced to give up 

about 72 per cent of her area and 64 per cent of her 

population. All Hungary's neighbors were awarded some of 

her territory. Hungary ceded two-thirds of the Banat of 

Temesvar, Transylvania, and a part of Bucovinia to Rumania; 

Croatia, Slavonia, the rest of Banat of Temesvar, Bosnia, 

and Herzegovina were incorporated in Yugoslavia; and 

Slovakia and an area south and east of the Carpathians 

occupied by the Ruthenians went to Czechoslovakia; Burgen-

land was handed over to Austria. By the treaty of Lausanne 

the Turkish Empire was dismembered. In the Mediterranean 

and Aegean she ceded Rhodes, Castellorijo, and the Dodecan

ese to Italy; most of the remaining Aegean Islands were 

given to Greece.^ 

None of the inhabitants of these territories were 

given the chance to express their views on the changes in 

sovereignty. Instead the representatives of the Allied 

powers in the Peace Conference redrew the map of Europe 

6. Albjerg and Albjerg, Europe from 1914 to the 
Present. pp. 84-90; Black and Helmreich, Twentieth Century 
Europe, pp. 109-146. 
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according to their conception of what was just, practical, 

or expedient. Self-determination in these cases was not 

applied. 

This trend continued with some variation after the 

Paris Peace Conference. Thus to appease Hitler at the Con

ference of Munich on September 29, 1938, the other major 

European powers—namely, Britain, France, and Italy—agreed 

that Germany should annex the Sudeten territory which was 

part of the Czechoslovak Republic and comprised the chief 

Czechoslovak military defenses and industries. Germany 

occupied these areas before October 10, 1938. Seizing this 

opportunity of dismembering the Czechoslovak Republic, 

Poland annexed Teschen from Czechoslovakia, and Hungary 

7 annexed Ruthenia and a part of Slovakia. The Munich agree

ment was arrived at without consulting the population of the 

Sudeten territory and was against the wishes of the govern

ment of Czechoslovakia which had that territory under its 

sovereignty at the time. This was a multi-lateral agreement 

that gave legitimacy to Germany's actions. 

No-Self-Determination Following World War II 

The trend toward no self-determination continued 

following World War II. Thus by the terms of the Paris 

7. Albjerg and Albjerg, Europe from 1914 to the 
Present. pp. 507-508; Black and Helmreich, Twentieth Century 
Europe. pp. 528-529. 
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Peace Treaties signed on February 10, 1947, Italy had to 

cede the greater part of the Venezia Giulia, including the 

city of Fiume, to Yugoslavia. The city of Trieste and a 

small hinterland, populated predominantly by Italians, were 

established as a Free territory under the guarantee of the 

United Nations Security Council. (In 1954 the Trieste 

territory was divided between Italy and Yugoslavia. The 

city of Trieste was given to Italy and the major share of 

the hinterland was given to Yugoslavia.) Italy also had to 

give up Zara and several other Adriatic islands to Yugo

slavia. In addition, Italy had to cede a small strategic 

area on its western frontier to France, the Dodecanese 

Islands in the Eastern Mediterranean to Greece, and the 

Adriatic island of Saseno to Albania. Finland was compelled 

to cede to the USSR the northern province of Petsamo—a 

strip of territory in the central portion of the Soviet-

Finnish frontier—and the strategic area of the Korelian 

Isthmus in the south including the city of Viborg. 

Rumania had to confirm the cession of Northern 

Bukavina and Bessarabia to the Soviet Union, and of 

Southern Dobruja to Bulgaria. These territories had 

originally been ceded in 1940, during the period of the 

German-Soviet pact, and had been reoccupied by Rumania 

during the war. By the terms of the Paris Treaty with 

Hungary, that country ceded the Province of Northern Tran

sylvania to Rumania. Rumania had ceded that province to 
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Hungary in 1940. Hungary further ceded to Czechoslovakia a 

small strip of territory on the Danube opposite the City of 

Bratislava. By the terms of the Japanese Peace Treaty of 

1951, Japan reaffirmed the return of Manchuria, Formosa, and 

the Pescadore Islands to China (this was agreed upon among 

the allies at the Cairo Conference of 1943). Russia annexed 

the southern part of the Sakhalin Island (which it had ceded 

to Japan in 1905) and Kurile Islands in the north (trans-

0 ferred by Russia to Japan in 1875). 

This trend has followed every major war in modern 

times. Because of the military occupation of much territory 

during a conflict, some readjustments are essential. In 

making these readjustments, the powers involved seem to be 

concerned with their own conceptions of what is fair, just, 

and politically feasible rather than with giving serious 

consideration to the desires and aspirations of the peoples 

of the areas to be bartered. This is power politics in its 

purest form. Although this trend ended following World War 

II as a consequence of the basic change in the international 

system—from the balance of power to a bipolar or multipolar 

system, the creation of the collective security system of 

the United Nations, and the larger role that public opinion 

had tended to play in foreign affairs—nonetheless, it is 

8. "World War II," The Encyclopedia Americana. 
Volo 29 (New York: Americana Corporation, 1967), pp. 520-
522. 
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reasonable to assume that similar policies would be con

tinued following a major non-nuclear military upheaval. A 

nuclear war would not leave much territory for readjusting. 

The Trend Toward the "Tutelage" or "Trust" Principle 

Tutelage Prior to the League of Nations 

The international tutelage philosophy maintains that 

underdeveloped peoples are the concern of the international 

community. Consequently, the international community, as 

trustee, guides and cares for them until they are able to 

operate independently. The territories are not to be annexed 

by the administering state or states and the final goal for 

these underdeveloped territories is self-determination. 

Modern scholars disagree about the origin of the 

tutelage principle. Their opinions can be divided into four 

basic groups. One group supports the view that the origin 

of this, principle can be traced to the sixteenth century 

Spanish Doctrine which postulates that the advanced 

Christian nations have a moral objective to assume the role 

of "trustees of civilization" on behalf of the Christian 

world in protecting the rights of the natives. The pro

ponents of this view point to the writings of Spanish 
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scholars and theologians, particularly Las Casas and 

9 
Franciscus de Vitoria. 

A second group supports the view that the tutelage 

principle has a British origin. The proponents of this view 

argue that the phrase "sacred trust" was originally derived 

from Edmund Burke's famous speech of February 1788 in the 

House of Commons during the impeachment of Warren Hastings. 

This was followed almost a century later by colonial 

secretary Joseph Chamberlain's declaration of 1898: "We in 

our colonial policy, as fast as we acquire new territory and 

develop it ... as trustees of civilization for the 

commerce of the world . . . . 

A third group takes the view that the "central idea 

of trusteeship had its deep roots in the traditional 

9. James B. Scott, The Spanish Origin of Inter
national Law: Francisco de Vitoria and His Law of Nations 
(Oxford: At The Claredon Press, 1934), pp. 286-288;-esar 
G. Castanon, "The Colonial Problems and the Spanish Classics 
of International Law," The Hague Acadamey of International 
Law (Twenty-fifth year, 1954). 

10. Hessel Duncan Hall, "The British Commonwealth 
and Trusteeship," International Affairs. Vol. 22 (April, 
1946), pp. 200-201. 

11. Quoted in Frederick D. Lugard, The Dual Mandate 
in British Tropical Africa (London: W. Black and Sons', 1922) , 
p. 60; For other supporters of this general view see: Duncan 
Campbell Lee, The Mandates for Mesopotamia and the Principle 
of Trusteeship in English Law (London: St. Clements Press, 
Ltd., 1921), pp. T, 14-15; Norman Bentwich, The Mandate 
System (London: Longmans, Green, 19 30), pp. 4, 7-8; Malcolm 
Hailey, The Future of Colonial Peoples (4th ed.; London: 
Royal Institute of International Affairs, 1944), p. 15. 
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principles and policies of the United States," and had been 

12 set forth by many former American leaders and statesmen. 

A fourth group takes the view that the origin of the 

tutelage principle is recent and is attributable to the 

radical thinkers of the twentieth century such as Hobson, 

13 Smuts, Wilson, and Hull. 

As an operative principle of international politics, 

however, tutelage can be traced back at least to the 1885 

Berlin Conference on February 26, 1885. The conference 

adopted a General Act—The Berlin Congo Act—which bound the 

signatory states to care for and improve the well-being of 

the natives of the Conventional Basin of the Congo. This 

Act, among other things, entrusted the task of administering 

the Congo Basin to King Leopold II, subject to limiting 

conditions. However, the terms of the Act did not rule out 

either annexation, which Belgium eventually accomplished in 

12. Ray S. Baker, Woodrow Wilson and World Settler 
ment (New York: Doubleday, 1922), Vol. 1, pp. 226-227; For 
other supporters of this general position see Alpheus H. 
Snow, The Question of Aboriqinase in the Law and Practice 
of Nations (New York: Putnam, 1921), pp. 31-32; Aaron M. 
Margalith, The International Mandates (Baltimore: Johns 
Hopkins Press, 1930), p. 55. See also Ramendra N. 
Chowdhuri, International Mandates and Trusteeship Systems: 
A Comparative Study (The Hague: Martinus Nijhoff. 1955), 
pp. 13-16, for his analysis of the origins of trusteeship. 

13. Pittman B. Potter, "Origin of the Mandates 
Under the League of Nations," American Political Science 
Review. Vol. 16 (November, 1922), p^ 564; Francis B. Sayre, 
"Legal Problems Arising from the U.N. Trusteeship System," 
American Journal of International Law, Vol. 62 (April, 
1948), pp. 263-265. 
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1908, or make any provision for international supervision of 

the mandatory administration. No machinery was created for 

implementing or supervising the Act. Only two of thirty-

eight Articles of the Act dealt with humanitarian interests; 

the remaining thirty-six emphasized commercial and political 

14 questions. Nevertheless, this Act is claimed to be "the 

15 only previous analogy in history to the mandatory system," 

as weak an analogy as it may be. 

In-1890 by the General Act of Brussels, a product of 

the Brussels Conference, the seventeen signatory powers 

established International Bureaus at Brussels and Zanzibar 

for the exchange of documents and statistical information 

concerning the suppression of the slave trade, traffic in 

alcoholic liquors, and fire-arms. The area of international 

cooperation was thus extended, and, for the first time in 

history, a permanent international coordinating machinery 

for the abolition of slavery came into existence. However, 

the implementation of the Act was left totally to the 

discretion of the respective powers with "no other incentive 

14. Arthur B. Keith, The Belgian Congo and the 
Berlin Act (London: Oxford University Press, 1919), p. 285; 
Norman D. Harris, Intervention and Colonization in Africa 
(Boston: Houghton Mifflin, 1914), p. 33. 

• 15. Harold William Temperley (ed.), A History of 
the Peace Conference of Paris (London: Oxford University 
Press, 1924), Vol. 6, p. 502. 



to obedience than the code of national honour and the 

pressure of public opinion."1̂  

The Berlin and Brussels Conferences thus injected 

the tutelage principle into international politics by 

introducing a series of constitutional rights and commit

ments for the improvement of the conditions of the under

developed people of Central Africa. Although none of the 

colonial powers were prepared at the time to acknowledge 

the right of international organization to supervise the 

execution of the national trusteeship of dependent 

territories, the tutelage principle appears to have gained 

acceptance through a series of novel experiments. In 1898, 

after a Turkish massacre of many Cretans, Britain, France, 

Italy, and Russia gave Prince George of Greece a temporary 

"Mandate" with no supervision for three years for the 

pacification of the Island which remained under the 

17 suzerainty of the Turkish Sultan. At the Conference of 

Algeciras, Theodore Roosevelt, President of the United 

States, proposed as a solution to the Franco-German dispute 

over Morocco, the establishment of an International Bank, 

the recruiting of an international police force, and the 

application of the principle of equal economic 

16. Harris, Intervention and Colonization in 
Africa. p. 34. 

17. British and Foreign State Papers. Vol. 62 
(1899-1900), pp. 1154, 1234. 
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18 opportunity. Although Germany opposed these proposals, 

some of them were incorporated in the General Act of 

Algeciras of April 7, 1906. The Act recognized the 

integrity of the Sultan of Morocco and provided for an 

international police force under a Swiss Inspector-General. 

Germany, in 1911, renounced this international guardianship 

19 of Morocco in favor of France. 

These diplomatic developments projected the idea of 

institutionalizing internal concern with the conduct of 

competitive colonialism onto the twentieth century stage. 

Fundamentally, the fact still remained that "such sense of 

moral responsibility as a European state might have for 

believing as if its overseas holdings constituted a 'sacred 

trust' was a product of its own national consicence," and 

"an obligation for the performance of which the state was 

answerable almost exclusively to that same national 

„20 conscience." 

18. Joseph B. Bishop, Theodore Roosevelt and His 
Time: Shown in His Own Letters (New York: C. Scribner, 
1920), pp. 489-499. 

19. Chowdhuri, International Mandates and 
Trusteeship Systems. p. 22. 

20.1nis L. Claude, Jr., Swords Into Plowshares: The 
Problems and Progress of International Organization (New 
York: Random House, 1963), p. 346; see also George 
Schwarzenberger, Power Politics (New York: F. A. Praeger, 
1951), pp. 648-652. 
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Although the tutelage in these cases lacked a 

machinery for implementation and supervision, they were 

extremely important in that they launched a trend which was 

to escalate sharply in the twentieth century and encompass 

a substantial area of the world under the much improved 

tutelage systems of the League of Nations and the United 

Nations. 

Tutelage Under the League of Nations 

The establishment of the Mandates System of the 

League of Nations marks the beginning of an institutionalized 

international tutelage system, a trend which was to continue 

with some adjustments under the United Nations Trusteeship 

System. 

The incorporation of Article 22 in the League 

Covenant constituted the first explicit declaration of the 

responsibility and authority of the international community 

for safeguarding and promoting the welfare of under

developed non-self-governing territories. 

Under this article, the Mandates System applied only 

to "those colonies and territories" which ceased to remain 

under the sovereignty of the defeated Central Powers as a 

consequence of World War I and are "inhabited by peoples 

not yet able to stand by themselves under the strenuous 
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21 conditions of the modern world." To these territories 

and peoples would apply the principle that their "well-being 

and development," "form a sacred trust of civilization" 

whose tutelage "should be entrusted to advance nations" to 

be "exercised by them as Mandatories on behalf of the 

22 League." The League had a supervisory authority over the 

actions of the Mandatories. Indeed, "in every case of 

Mandate, the Mandatory shall render to the Council an 

annual report in reference to the territory committed to its 

23 charge." Furthermore, the "degree of authority, control, 

or administration to be exercised by the Mandatory shall, if 

not previously agreed upon by the Members of the League, 

.24 be explicitly defined in each case by the Cbuncil." The 

League was to establish the machinery to implement the above 

by establishing a "permanent Commission" to "receive and 

examine the annual reports of the Mandatories and to advise 

the Council on all matters relating to the observance of the 

mandates. 

21. Secretariat of the League of Nations, League of 
Nations: Ten Years of World Co-Operation (London: Hazell, 
Watson and Viney, Ltd., 1930), Article 22 (1) of the 
Covenant of the League of Nations, p. 427. 

22. Ibid. 

23. Ibid.. Article 22 (7), p. 428. 

24. Ibid., Article 22 (8). 

25. Ibid.. Article 22 (9). 
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The creators of the Mandates System recognized that 

the mandated territories were at varying stages of develop

ment. Consequently, they specified that the "character of 

the mandate must differ according to the stage of the 

development of the people, the geographical situation of the 

territory, its economic conditions, and other similar 

26 circumstances." Three categories (later labeled A, B, and 

C) of Mandates were established in which these territories 

were grouped according to their socioeconomic-political 

d evelo pment. 

The first category (A Mandates—Syria and Lebanon, 

Palestine and Trans-Jordan, and Iraq) applied to territories 

whose "existence as independent nations can be provi

sionally recognized subject to the rendering of adminis

trative advice and assistance by a mandatory until such 

27 time as they are able to stand alone." The second 

category (B Mandates—the Cameroons, Togoland, Tanganyika, 

Ruanda Urundi) concerned those peoples, particularly of 

Central Africa, who "are at such a stage that the Mandatory 

must be responsible for the administration of the territory 

under conditions which will guarantee freedom of conscience 

26. Ibid.. Article 22 (3), p. 427. 

27. Ibid.. Article 22 (4). 



36 

28 and religion,™ subject:, to certain conditions. The third 

category (C Mandates—South West Africa and the South 

Pacific Islands), because of their small size, sparseness of 

population, remoteness, or geographic contiguity to 

Mandatory state, "cam be best administered under the laws 

of the Mandatory as integral portions of its territory," 

29 subject to certain safeguards. 

The Mandates Systea was a new conception in inter

national law and a navel experiment in colonial policy. 

As noted above, Article 22 of the Covenant defines the 

governing principles. The charters, subsequently drafted 

for each mandated territory, could be considered conventions 

for the application of these principles.^ Under the 

Mandates System, the mandatory power was subject to inter

national supervision. The mandated territories were 

28. Ibid., Article 22 (53, pp. 427-428; This 
administration was to take place "subject only to the 
maintenance of public order and imorals, the prohibition of 
abuses such as the slave trade, the arms traffic and the 
liquor traffic; and the prevention of the establishment of 
fortifications of military and naval bases and of military 
training of the natives for other than police purposes and 
the defense of territory, and will also secure equal oppor
tunities for the trade and commerce of other members of 
League," ibid.. Article 22 J5J, p. 428. 

29. Ibid.. Article 22 (6), p. 428; The administra
tion of these territories is subject to the same safeguards 
as outlined in Footnote 28. 

30. Ibid.. Article 22 Cs5, pp. 333-339; See also 
"Official Documents," Supplement to the American Journal of 
International Law. Vol. 19 (January, 1925), pp. 1-5 for text 
of mandate agreement between France and United States con
cerning the former's mandate over Syria and Lebanon. 
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administered on behalf of the League as a whole, the 

implication being that all the League members were morally 

31 responsible. In practice, under the League system, the 

Assembly was free to discuss any questions relating to the 

mandates, but the supervision of the administration rested 

mainly with the Council. The Annual Report of the Council 

to the Assembly contained a chapter on mandates, which was 

discussed by one of the Assembly Committees. However, the 

annual reports provided for in Article 22 were addressed by 

the Mandatory powers to the Council. The main agency by 

which the Council exercised its supervision was the Permanent 

Mandates Commission mentioned in the Covenant of the 

32 League. The Council appointed this Commission on February 

22, 1921. At the time of appointment the Commission con

sisted of eleven members, the majority of whom were nations 

33 of non-mandatory Powers. The members of the Commission 

were selected on their personal qualifications, and could 

not hold any office of direct dependence on their Govern

ments while serving on the Commission. The period of member 

appointments was indefinite. The International Labour 

31. Secretariat of the League of Nations, League of 
Nations. Article 22 (2), p. 427. 

32. Ibid.. Article 22 (9), p. 428. 

33. There was one representative from each of the 
following states: Norway, Germany, Britain, France, Belgium, 
Spain, Portugal, Switzerland, Holland, Japan, and Italy. 
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Organization had the right to appoint an expert who would 

attend the meetings of the Commission, in an advisory 

capacity, when labor matters were discussed. The Commis

sion had the authority to appoint technical experts to act 

as advisors on special questions. The Commission was purely 

advisory and could not take any decisions or make any direct 

recommendations to the mandatory powers. However, Council 

decisions were based largely on Commission considerations 

and recommendations to the Council. The Commission could, 

by its own initiative, express its views on any question 

dealing with the mandates whether or not asked to do so by 

the Council. The Commission in,practice held two sessions 

a year—a spring and an autumn session. If necessary it 

also met in special session. 

One can ask why did the Mandate System turn out the 

way it did? Why did it apply only to those territories that 

were administered by the defeated Central Powers? Why did 

it not have a strong supervisory organ? Why did it not 

envisage direct administration by the League of Nations 

itself? 

The answers to these questions lie in the context 

of the international politics of that period. The League 

Mandates System was essentially a compromise. On the one 

34. In 1925 it held such a meeting to consider the 
Syrian question; See Secretariat of the League of Nations, 
League of Nations, pp. 339-341. 
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hand, there was the elements of idealism and humanitarianism, 

as expressed by such spokesmen as Woodrow Wilson, Jan 

35 Christian Smuts, George Beer, and Lloyd George. These 

idealists-humanists were vocal in supporting better treat

ment for the dependent peoples and were in favor of putting 

restraints on the administering states. This idealistic 

and humanitarian movement had, by the end of the War, 

caught the fancy of a substantial segment of world public 

opinion, most significantly in Europe and North America. 

Furthermore, there was the commitment of the Allied Powers, 

at least publicly to the principle of self-determination and 

36 to their no-territorial annexation pledge. On the other 

hand, some members of the allied camp desired to continue 

their policy of colonization and increase their colonial 

potential by adding some of the German and Ottoman colonies 

37 
to their possessions. 

35. See Ernst B. Haas, "The Reconciliation of 
Conflicting Colonial Policy Aims: Acceptance of the League 
of Nations Mandate System," International Organization. 
Vol. 6 (November, 1952), pp. 522-525, 532-535; Frank M. 
Russell, Theories of International Relations (New York: D. 
Appleton Century, 1936), pp. 415-419. 

36. See above, p. 21. 

37. The territorial designs of some of the powers 
is evident from the secret treaties they signed during the 
war: (1) the secret Constantinople agreement of March 18, 
1915 between Britain, France, and Russia promising Russia 
the Dardenelles, the Bosphorous, and other territories; 
(2) the secret Loud agreement of April 26, 1915 between 
Britain, France, Russia, and Italy, by which in return 
for Italy's entry into the war on the allied side she was 
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The Mandates System offered a compromise -to these 

positions. The allies stripped the defeated powers of their 

colonies and distributed them among themselves and acted as 

mandatories. This was largely done in the secret treaties 

during the War and according to the realities of the military 

38 
occupation which prevailed at the end of the War. On the 

other hand, the system satisfied two basic goals of the 

idealistic-humanitarian element. First, colonial exploita

tion was controlled by providing that the mandatory powers 

be supervised by the League of Mations. Second, the 

inhabitants of these territories were prepared for eventual 

self-determination at "such time as they are able to stand 

39 alone." The supervisory authority of the League coupled 

with the assumption that it would be only a short time 

promised the Tryol south of Bremen, Trieste, Gorizia, most 
of Istria, Northern Dalrnafcia, and the Dodecanese; (3) the 
secret Sykes-Picot agreement of May 16, 1916 by which 
Britain, France, and Russia divided among themselves Asia 
Minor, Greater Syria, Mesopotamia; and (4) the secret 
Treaty of August 17, 1916 between Britain, Italy, Russia, 
France, and Rumania by which Rumania was promised Transyl
vania and parts of the Banafc and Bukovima, Ajjbjerg and 
Albjerg, Europe from 1914 to the Present, pp. 72—76, 79-80; 
Black and Helmreich, Twentieth Century Europe. pp. 93-94. 

38. Haas, "The Reconciliation of Conflicting 
Colonial Policy Aims," pp. 525-531; The Covenant of the 
League neither assigns the mandatory powers nor distributes 
the mandated territories. This was done by the Supreme 
Council in its meetings of May 7, 1919 and April 25, 1920 
and by negotiations between the powers concerned; See 
Secretariat of the League of Hations, League of .Nations. 
pp. 330-331. 

39. Secretariat of the League of Nations, League of 
Nations. Article 22 (4), p. 427. 
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before these peoples were developed enough to run their own 

affairs satisfied the idealistic humanitarian element. 

True, the mandates system did not cover all the colonies. 

Nonetheless, it was felt that this was a first step and that 

eventually all the colonial territories would be brought 

under the system. 

Although this system was a compromise between the 

colonial attitudes of some members of the victorious allies 

and the idealistic-humanitarian position prevalent at the 

time, it marked a significant advance in the concept of 

self-determination. The fact that the colonial powers were 

forced to conceal their colonial aspirations behind the 

mandate concept signified a step forward and emphasized the 

strength of world opinion. The system also signified a 

concession by these major powers that the colonial terri

tories were not part of the motherland but were separate 

entities which were the concern of the international 

community. Because they were separate entities they would 

eventually have to determine their own destinites. Self-

determination would eventually apply to them. Admittedly, 

Article 22 of the League Covenant, in its wording, specifies 

the eventual application of the principles of self-

determination to "certain communities formerly belonging 

to the Turkish Empire." However, this statement should not 

mean that the other territories would not have eventual 

self-determination. These territories mandated under a 
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contractual agreement supervised by the League of Nations— 

the object of the contract being the "well-being and 

development of such peoples" who are "not yet able to stand 

40 by themselves." By simple deduction, then, when these 

people were "developed" and "able to stand by themselves" 

there would be no need for the administration of a mandatory 

power and they could become fully independent if they so 

desired. 

The fact that these powers accepted the concept of 

League supervision over their actions was to be the first 

nail in the colonial coffin, as weak as this supervision 

was. It was an inspiration to the non-mandated terri

tories—an inspiration to clamour for mandate status and 

supervision of their colonial administrators by the League. 

It was an inspiration for the idealistic-humanitarian 

elements to keep the pressure of the battle to achieve this 

status. The pressures increased in the period between the 

41 World Wars. During World War II, the allies committed 

themselves very forcefully to the principle of no-

annexation. Following the war the nations incorporated a 

stronger form of the mandates system and the principle of 

40. Ibid.. Article 22 (1). 

41. For a good summary of the various pressures 
exerted in this period see Chowdhuri, International Mandates 
and Trusteeship, pp. 24-27. 
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self-determination into the post-war Charter of the United 

Nations. 

Tutelage Under the United Nations 

The institutionalized tutelage trend under the 

League of Nations was continued, with some changes, and 

broadened under the United Nations. The United Nations 

Charter devotes three of its chapters—XI, XIIf and XIII— 

to dependent territories. Chapter XI deals with general 

guiding principles regarding the administration of these 

territories. Chapters XII and XIII set up the trusteeship 

system and its machinery. 

The history of these Chapters suggests compromise 

and accommodation between the colonial powers and non-

colonial powers. At the Moscow Conference of Ministers of 

Foreign Affairs in October 1943, the United States, Britain, 

and Russia decided co place the colonies of the axis powers 

under United Nations control once the war ended. Moreover, 

at the Cairo Conference of December 1943, Britain, China, 

and the United States announced in a joint communique that 

Japan would be stripped of her mandated territories, and 

repeated that they themselves had no desire for territorial 

acquisition. Nonetheless, the Dumbarton Oaks proposals made 

no mention of colonies, mandates, or trusteeship. However, 

at the Yalta Conference of 1945 agreement was reached on the 

principle that the United Nations should have some 
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jurisdiction in this field and have the machinery for a 

trusteeship system. It was also agreed that the powers 

would consult further on the question of territorial 

42 trusteeship. The Foreign Ministers of the San 

Francisco Conference agreed in their meetings (April 23 

to May 4) that since the matter of trusteeship was not 

discussed in substance due to lack of time, the Powers 

should present individual national rather than joint pro

posals on the subject, so that the Conference Committee on 

Trusteeship would have some proposals from the major powers. 

Accordingly, separate proposals were presented by the 

United States, China, France, Australia, and Britain, while 

the Soviet Union presented a paper entitled "Amendments to 

the United States Draft on Trusteeship." The Chinese, 

French, and American proposals shared much in common, and 

were different in content from the Australian and British 

proposals which were similar. Other states made comments 

and suggestions on one or more of those papers or upon the 

working-paper which was drawn up later. This document was 

divided into two parts: Section A, which relied heavily on 

the Australian and British proposals and was to become 

Chapter XI of the Charter, consisted of a statement of 

42. Schwarzenberger, Power Politics, pp. 661-662; 
J. A. De Yturriaga, "Non-Self-Governing Territories: Ths 
Law and Practice of the United Nations," The Yearbook of 
World Affairs. 1964 (Vol. 18; London: Stevens and Sons 
Limited, 19 64;, p. 180. 
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general principles to be recognized by the member states in 

relation to dependent territories; Section B was very 

similar to the original draft submitted by the United 

States and was entitled "Territorial Trusteeship System," 

and with minor modifications became the basis of Chapters 

43 
XII and XIII of the United Nations Charter. It should be 

also noted that at San Francisco there was disagreement 

between the colonial and anti-colonial powers regarding the 

meaning of non-self-governing territories, resulting in the 

rejection by the colonial powers of many proposals submitted 

by the anti-colonial powers. The conflict reached its 

climax when China proposed that the goal of all non-self-

governing territories should be "self-government or 

44 independence." The colonial states rejected the Chinese 

proposal, and a compromise was reached by which "self-

government" alone became the goal for territories under 

Chapter XI, while "self-government or independence" became 

45 the goal for trust territories. So essentially, as the 

43. De Yturriaga, "Non-Self-Governing Territories," 
pp. 180-181; Chairmain Edwards Toussaint, The Trusteeship 
System of the United Nations (New York: F. A. Praeger, 1956), 
pp. 18-20. 

44. United Nations Conference on International 
Organization: Documents (New York: United Nations Office of 
Public Information, 1945), Vol. 2, p. Ill; De Yturriaga, 
"Non-Self-Governing Territories," p. 181. 

45. Chairmain Edwards Toussaint, "The Colonial 
Controversy in the United Nations," The Yearbook of World 
Affairs 1956 (Vol. 10; London: Stevens and Sons Limited, 
1956), p. 184. 
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Indian Council of World Affairs pointed out, "the division 

of dependent areas into non-self-governing territories and 

trust territories was merely an accident of history; the 

former were the possessions of the victors of the two World 

46 Wars and the latter those of the defeated." 

The "International Trusteeship System" applies only 

to territories that may be "placed thereunder by means of 

47 trusteeship agreements." Three categories of territories 

were specified as being eligible for trusteeship. First, 

territories held under the Mandate System of the League; 

second, territories detached from the axis powers as a 

result of World War II; third, territories placed under the 

48 system, voluntarily, by the administering states. 

The terms of trusteeship were to be agreed upon by 

"the states directly concerned" and such agreements would 

include the terms under which each territory was to be 

administered, specifying the administering authority which 

49 may be one or more states or the United Nations itself. 

The aims of trusteeship include the promotion of the 

46. Indian Council of World Affairs, India and the 
United Nations (New York: Manhattan Publishing Company, 
1957), p. 101. 

47. Charter of the United Nations and Statute of 
the International Court of Justice (New York: United Nations 
Office of Public Information, 1963), Article 77, p. 41. 

48. Ibid. 

49. Ibid.. Articles 79, 81, pp. 42-43. 
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political, social, economic, and educational advancement of 

the administered people and "their progressive development 

towards self-government or independence" in accordance with 

the specific development of each territory and "the freely 

expressed wishes of the peoples concerned.To supervise 

this system, the Trusteeship Council was made up of those 

states administering trust territories, permanent members 

of the Security Council who are not administering terri

tories, and as many other United Nations members elected 

for three year terms by the General Assembly as are required 

to give an equal balance between administering and non-

administering members. The Trusteeship Council is under 

the authority of the General Assembly. The General 

Assembly and the Trusteeship Council, under its authority, 

have the following functions and powers: first, to consider 

the reports submitted to them by the administering states 

annually on the basis of the questionnaire formulated by the 

Trusteeship Council. Second, to receive petitions from the 

administered territories, examine them, and discuss them 

with the administering state... Third, to provide for visits 

to the administered territories periodically as agreed with 

50. Ibid., Article 76, p. 40. 

51. Ibid.. Article 86, p. 45. 
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administering state. Fourth, to take any action "in con-

52 formity with the terms of the trusteeship agreements." 

The Trusteeship System of the United Nations thus 

replaced the Mandates system of the League of Nations. 

However, these two systems, aside from showing the 

"Tutelage" function, had much in common. 

First, both institutions evolved following World 

Wars when the humanitarian feeling clashed with political 

realism. This conflict resulted in a compromise which 

recognized that the well-being of the non-self-governing 

peoples was a matter of international concern. Second, 

both systems attempted to give special legal status to the 

territories placed under tutelage. Third, in both cases the 

tutelage concept was applied on a limited scale, thus 

encompassing only a small number of the dependent peoples, 

mainly in Africa and Oceania. 

Fourth, both systems were voluntary or optional. 

The League Covenant specified that "the tutelage ... 

should be entrusted ... to advanced nations . . . who are 

willing to accept" this responsibility. The United Nations 

Charter also states that the "trusteeship system shall apply 

to such territories ... as may be placed thereunder by 

means of trusteeship agreements"; and again "it will be a 

matter of subsequent agreements as to which territories 

52. Ibid.. Articles 87, 88, pp. 46-47. 
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. . .  w i l l  b e  b r o u g h t  u n d e r  t h e  t r u s t e e s h i p  s y s t e m  a n d  u p o n  

53 
what terms." 

Fifth, significantly both systems lacked any pro

vision for the termination of the "tutelage" status. The 

United Nations Charter, like the League Covenant, provides 

for the approval, alteration, or amendment of the Trustee

ship Agreements but mentions no specific conditions precedent 

to independence or self-government. It is, however, implied 

that "tutelage" is provisional in character to be followed 

by self-determination. 

Sixth, both the Mandates Section of the Covenant and 

the Trusteeship Chapters of the Charter seem to be incom

plete, obscure, and ambiguous. Both use many phrases that 

are subject to differing interpretations. Thus the League 

Covenant contains such phrases as "a sacred trust of 

civilization," "Mandatories on behalf of the League," "just 

treatment of natives," certain territories which can be 

"best administered under the laws of the Mandatory as 

integral portions of its territory." The U.N. Charter also 

speaks of "a full measure of self-government," "States 

directly concerned," "progressive development of free 

53. Ibid.. Article 77; Secretariat of the League of 
Nations, League of Nations. Article 22, p. 427. 



50 

institutions," "equal treatment . . . for all members of the 

54 United Nations and their nationals." 

Although the United Nations Trusteeship System has 

much in common with the League of Nations Mandates System, 

nonetheless, there are noticeable differences between them. 

First, the Trusteeship System, unlike the Mandates 

System, which was limited to specific ex-enemy territories, 

is open to any non-self-governing territory voluntarily 

placed under it by the administering power. Second, the 

aim of Trusteeship as specified in the Charter is self-

government or independence according to the particular 

circumstances of each territory and its people and 

according to the freely expressed wishes of these peoples. 

Under the Mandates System this was specified in the case of 

the "A" Mandates only. 

Third, the Trusteeship System, unlike the Mandates 

System, envisages collective or direct international 

administration of the Trust Territories. Fourth, the 

Trusteeship System, unlike the Mandates System which had 

only an advisory commission, created a supervisory organ— 

the Trusteeship Council—as part of the international 

organization. 

54. Charter of the United Nations. Chapters XI, XII, 
XIII, PP- 37-47; Secretariat of the League of Nations, 
League of Nations. Article 22, pp. 427-428. See also 
Chowdhuri, International Mandates and Trusteeship Systems, 
pp. 8-10. 
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Fifth, the Trusteeship Council, unlike the Mandate 

Commission which was comprised of a majority of private 

experts from non-Mandatory States, is made up of an equal 

number of Government representatives from administering and 

non-administering powers. 

Sixth, the Trusteeship System, unlike the Mandates 

System which had no such provision, provides for periodic 

visits and oral hearings of the aggrieved petitioners, thus 

remedying a most serious shortcoming of the Mandates 

55 System. As mentioned earlier, the United Nations Charter 

provides not only for the new trusteeship system but for a 

new international approach to non-self-governing terri

tories. 

This approach is incorporated into Chapter XI of 

the Charter entitled "Declaration Regarding Non-Self-

Governing Territories" and which embodies guiding principles 

for the administration of those "territories whose peoples 

have not yet attained a full measure of self-government."^ 

Under Article 73, members of the United Nations having 

responsibilities for the administration of non-self-

governing territories recognize the principle that "the 

55. Secretariat of the League of Nations, League 
of Nations. Article 22, pp. 427-428; See also Chowdhuri, 
International Mandates and Trusteeship Systems, p, 11. 
Hall, "The British Commonwealth and Trusteeship," pp. 207-
210. 

56. Charter of the United Nations. Article 73, 
p. 37. 
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interests of the inhabitants of these territories are 

paramount" and accept "as a sacred trust the obligation to 

promote to the utmost" their well-being. As part of this 

obligation the administering states undertake to ensure the 

"political, economic, social and educational advancement" of 

the administered peoples and must aid them in developing 

"self-government," respect their "political aspirations," 

and assist them in developing their "free political institu

tions," according to the particular circumstances and the 

57 stage of advancement of each territory. This chapter 

applies to all non-self-governing territories, whether or 

not placed under the Trusteeship System. It came into force 

with the rest of the Charter and was in no way contingent 

upon the conclusion of trusteeship agreements or the 

establishment of the Trusteeship Council. 

There are some notable differences between Chapter 

XI ("Declaration Regarding Non-Self-Governing Territories") 

on the one hand, and Chapters XII and XIII (the "Inter-

58 national Trusteeship System") on the other. First, 

Chapter XI, unlike Chapters XII and XIII, makes no mention 

of "administration" or "supervision" of colonial territories 

by the United Nations. Second, unlike Chapters XII and 

XIII, Chapter XI does not provide for reports from the 

57. Ibid. 

58. Ibid., Articles 75-95. 
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administering states, nor for accepting petitions from the 

inhabitants of or for visits to the administered terri

tories. Third, Chapter XI, unlike Chapters XII and XIII, 

does not speak of any "functions" of the United Nations with 

regard to the administered territories. 

Fourth, unlike Chapters XII and XIII, Chapter XI 

does not create or designate any United Nations organ to 

discharge any responsibilities with regard to the adminis

tered territories. The only procedural machinery provided 

for in Chapter XI is the obligation imposed by Article 

73 (e) to "transmit regularly to the Secretary-General for 

information purposes, .... Statistical and other informa

tion of a technical nature, relating to economic, social, 

59 
and educational condxtions in the territories." Fifth, 

unlike Chapters XII and XIII which provide for the transmis

sion of "political. economic, social, and educational 

information," to the Trusteeship Council, Chapter XI pro

vides for the transmission of "economic, social, and educa

tional" information to the Secretary-General. 

Sixth, Chapter XI, unlike Chapters XII and XIII, 

which aim at giving the administered territories "self-

government or independence," aims at giving these terri

tories only "self-government." Seventh, unlike Chapters XII 

and XIII which specify the categories of territories 

59. Ibid., Article 73. 
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entitled to trusteeship. Chapter XI makes no effort to 

identify non-self-governing territories. Eighth, Chapter 

XE, unlike Chapters XII and XIII which apply only to those 

territories placed under trusteeship, applies to all non-

self-governing territories (whatever that means). 

Chapters XI on the one hand and XII and XIII on the 

other, nonetheless, share some characteristics. First, both 

are part of the tutelage trend under the United Nations. 

Second, both are binding once the conditions (specifically 

those in Chapters XII and XIII) are met since they are 

part of a multi-lateral treaty. Third, both lack any pro

vision for the termination of dependent status and the 

achievement of "self-government" or "self-government or 

independence." Fourth, both lack any provision for sanc

tions to be applied by the United Nations in case adminis

tering power does not abide by its pledges or agreements. 

Fifth, both contain phrases which are subject to 

differing interpretations. Chapter XI contains such 

phrases as "self-government," "sacred trust," "the well-

being of the habitants of these territories," and "promote 

constructive taeasures of development. " Chapters XII and 

XIII speak of "self-government or independence," "States 

directly concerned," "the freely expressed wishes of the 

peoples concerned," and "ensure equal treatment ... for 

all Members of the United Nations and their nationals." 
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The tutelage system of -the United Nations has evoked 

much controversy. As noted,60 this system was an imposed 

compromise between the colonial powers and the anticolonial 

powers at Sam Francisco. The compromise was imposed in the 

sense that these were the best terms the non-colonial 

powers could achieve within the context of international 

power politics and the political and military realities at 

the time. The colonial powers were satisfied with the 

tutelage system as it evolved. Chapter XI of the Charter 

guaranteed that as long as the territories they administered 

were not brought under trusteeship, there would be no 

effective international supervision of or interference in 

their activities in the administered territories. There was 

no harm in giving lip service to general principles which 

were vague and subject to varying interpretations and had no 

machinery of enforcement or supervision. The information 

they would submit to the Secretary-General was of a non-

political nature and was for statistical purposes only. 

There was the trusteeship system, but this could be avoided 

since it was voluntary and came about only by agreement 

between the powers concerned. Trusteeship could not be 

imposed upon thesa. 

The anti-colonial elements—the group of Asian, 

African and Middle Eastern Developing states, and the East 

60. See above, pp. 43—46. 
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European Communist states—have had misgivings about 

Chapter XI of the United Nations Charter. They believed 

that Chapter XI is deficient in the following respects; 

First, it lacked a supervisory machinery; second, the 

nature of the information to be submitted by the adminis

tering powers was not satisfactory; third, the goal of 

"self-government" was ambiguous; fourth, it lacked any pro

vision for petition and visitation. The anti-colonial 
\ 

element consequently acted to remedy these deficiencies, 

utilizing effectively their numerical superiority in the 

General Assembly. 

These nations have succeeded in establishing a 

Committee on Information from Non-Self-Governing Terri

tories. This committee was first created by the General 

Assembly in 1946 for one year on an ad. hoc basis.61 In 1947 

it was called the Special Committee on Information from Non-

62 Self-Govern.ing Territories and given a tenure of one year. 

As the colonial powers threatened to boycott any permanent 

committee, special committees continued to be set up, first 

for one-year periods, and then, in 1949, for three-year 

61. United Nations General Assembly Official 
Records (New York: United Nations Office of Public Informa
tion), First Session, Second Part, 1946, Resolution 66 (I), 
p. 126. 

62. Ibid.. Second Session, 1947, Resolution 
146 (II), p. 57. 
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on Information from Non-Self-Governing Territories, with the 

word "special" omitted, for the now usual three year 

64 tenure. The situation remaxned unchanged until December 

1961 when the question of the committee's permanency was 

again raised and the General Assembly decided to continue 

the committee "until such time as the General Assembly has 

decided that the principles embodied in Chapter XI of the 

Charter of the United Nations and in the Declaration on the 

granting of independence to colonial countries and peoples, 

65 have been fully implemented." The Committee on Informa

tion itself has been eclipsed by the Special Committee of 

Seventeen, established in November 1961, to supervise the 

66 implementation of the Colonial Declaration. This committee 

67 was enlarged in 1962 to include twenty-four members. 

63. Ibid., Third Session, First Part, 1949, Resolu
tion 219 (IIlT7~p- 42. 

64. Ibid., Sixth Session, First Part, Supplement 
No. 20 (A/2119), 1951, Resolution 569 (VI), p. 63. 

65* Ibid.. Sixteenth Session, Annexes, Vol. 1, 
Agenda item 45, 1961-1962, Resolution 1700 (XVI), pp. 2-3. 

66. Ibid.. Sixteenth Session, Annexes, Vol. 3, 
Agenda items 88 and 22 (a), 1961-1962, Resolution 1654 
(XVI), pp. 28-29. 

67. Ibid., Seventeenth Session, Supplement No. 16 
(A/4684), 1962, Resolution 1810 (XVII), pp. 65-66. In order 
to put greater pressure on the Colonial Powers other 
committees and subcommittees were established, e.g., the 
Special Committee for South West Africa, the Special 
Committee on Territories under Portuguese Administration 
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The anti-colonial powers also succeeded in getting 

the colonial powers to include political information about 

the non-self-governing territories in their reports. Since 

1946, the General Assembly had persistently invited the 

colonial powers to submit information on the political 

situation in their non-self-governing territories. In 1947 

the General Assembly had recognized that the colonial states 

were not obliged to furnish information of a political 

nature, but pointed out that some states had voluntarily 

furnished information about the political institutions in 

their territories. Consequently, the Assembly encouraged 

68 the other states to follow their good example. In 1954 

and 1955 the General Assembly had asked the Secretary-

General to prepare a report on the progress achieved in 

dependent territories since the establishment of the United 

Nations.^ 

(both abolished after the creation of the Committee of 
Seventeen/Twenty-four), and the Sub-Committee on the 
Situation in Angola. The Special Committee of Seventeen/ 
Twenty-four has created other subcommittees to examine the 
situation prevailing in Southern Rhodesia, Aden, and British 
Guiana. J. A. De Yturriaga, "Non-Self-Governing Terri
tories," p. 189. 

68. United Nations General Assembly Official 
Records, Second Session, First Part, 1947, Resolution 
144 (II), p. 56. 

69. Ibid.. Tenth Session, Annexes, Agenda items 31 
and 33, 1955, Resolution 932 (X), p. 17; ibid. Eleventh 
Session, Annexes, Vol. 1, Agenda item 35, 1956-1957, 
Resolution 1053 (XI), p. 4. 
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In 1960 a further step was taken when the General 

Assembly affirmed that full knowledge of the political and 

constitutional development was essential "not only for a 

proper evaluation of the progress" of non-self-governing 

territories "toward independence, but also to that of their 

economic, social, and cultural advancement," and urged the 

colonial powers concerned to give their full cooperation to 

the General Assembly in the performance of its functions, 

by transmitting information of a political and constitu-

70 tional character. In 1961 the Assembly decided that the 

Committee on Information should examine the political and 

constitutional information transmitted by the administering 

71 states. This task was given to the Special Committee of 

Twenty-four after its creation, since it has become the real 

72 supervisor of the decolonization process. 

The anti-colonial elements also succeeded in 
( 

defining "self-government" in the General Assembly to their 

satisfaction. In 1953 the Assembly declared that full self-

government could be attained by: first, emergence as a 

sovereign independent state; or, second, free association 

with an independent state or group of states "if this is 

70. Ibid., Fifteenth Session, Annexes, Vol. 1, 
Agenda items 37, 39, 40, and 41, 1960-1961, Resolution 1535 
(XV), p. 40. 

71. Ibid.. Resolution 1700 (XVI), p. 3. 

72. "Issues Before the 18th General Assembly," 
International Conciliation (September 1962), p. 63. 
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73 done freely and on the basis of absolute equality." On 

December 14, 1960, the General Assembly in its "Declaration 

on the Granting of Independence to Colonial Countries and 

74 Peoples," seems to stress independence alone. However, it 

should be noted that the Assembly on December 18, 1960, 

passed another resolution on the Principles which should 

guide Members in determining whether or not an obligation 

exists to transmit the information called for in Article 73 

(e) of the Charter in which it reiterated the criteria 

75 already established in 1953, namely, independence or 

association. 

The anti-colonial elements were also successful in 

providing for the receipt of petitions by the United Nations 

from the peoples of non-self-governing territories, and for 

visitation to these territories. In 1961 the General 

Assembly gave a free hand to the Special Committee of 

77 Seventeen to discharge its responsibilities and authorized 

the Special Committee on Territories under Portuguese 

73. United Nations General Assembly Official 
Records. Eighth Session, First Part, Supplement No. 17 
(A/2630), 1953, Resolution 742 (VIII), p. 21. 

74. Ibid.. Fifteenth Session, Vol. 1, Supplement 
No. 16 (A/4684T7"l960, Resolution 1514 (XV), p. 66. 

75. Ibid.. Resolution 742 (VIII), p. 526. 

76. Ibid.. Fifteenth Session, Annexes. Vol. 1, 
Agenda item 38, 1960-1961, Resolution 1541 (XV), p. 9. 

77. Ibid.. Sixteenth Session, Annexes, Vol. 3, 
Agenda items 88 and 22(a), 1961-1962, Resolution 1654 (XVI), 
pp. 28-29. 
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Administration "to receive petitions and hear petitioners 

concerning conditions prevailing in Portuguese non-self-

78 governing territories." Both committees have exercised 

79 this power. In April 1962, the Special Committee on 

Territories under Portuguese Administration decided to visit 

the Portuguese territories to obtain "authentic and up-to-

date information." However, the Portuguese Government 

refused to allow them such visits. Consequently, on May 8, 

1962, the Committee left New York for a two-month visit to 

Leopoldville, Accra, Conakry, Dar-es-Salaam, Dakar, and 

80 
Casablanca. 

Some colonial countries had argued that they would 

not submit any more information, would not permit visitation 

or cooperate in petition discussions, and would not cooperate 

with the supervisory machinery established by the General 

78. Ibid.. Agenda item 79, Resolution 1699 (XVI), 
p. 6. 

79. For example, the Special Committee of Twenty-
four (formerly Seventeen), has heard petitions from several 
dependent territories, such as British Guiana, Singapore, 
Southern Rhodesia, and Aden. "Committee of Seventeen 
Reports to General Assembly," United Nations Review. Vol. 9 
(October 1962), pp. 11-15; "Special Committee Concerned Over 
Explosive Situation in Southern Rhodesia," United Nations 
Review. • Vol. 10 (April 1963), p. 8. 

80. "Committee Will Undertake Mission to Africa," 
United Nations Review. Vol. 9 (May 1962), pp. 16-17; 
"Southern Rhodesia: Subcommittee Reports on Talks with 
United Kingdom Government," United Nations Review. Vol. 10 
(June 1963), pp. 29-30; "Situation in Southern Rhodesia: 
•Explosive" Committee Warns," United Nations Review. Vol. 
10 (July 1963), pp. 29-33. 
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Assembly, because such territory had passed the non-self-

governing stage or because these territories were supposed 

to be parts of the territory of the administering powers. 

To counter this argument the anti-colonial elements succeeded 

in establishing the principle that once a list of non-self 

governing territories was submitted to and accepted by the 

General Assembly, only the Assembly itself had the right to 

determine when these territories no longer fell within this 

81 category. 
i 

The desire of the anti-colonial countries to remedy 

the deficiencies in Chapter' XL of the Charter have largely 

been fulfilled. Indeed, they have succeeded in establishing 

a control machinery over non-self-governing territories 

similar to that of trust territories. However, it appears 

that as time passed they became disenchanted with the whole 

United Nations tutelage system. To the anti-colonial 

elements, tutelage was an intermediary stage, the aim of 

which was self-determination or independence to the dependent 

peoples. Because many of the members of the anti-colonial 

element were dependent territories which had suffered under 

foreign administration, they believed that the sooner the 

foreign administration of these territories came to an end 

the better. 

81. United Nations General Assembly Official 
Records, Fourth Session, First Part, 194S, Resolution 334 
(IV), p. 43. 
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The tutelage system of the United Nations was to 

prepare the dependent territories for self-determination 

("self-government" or "independence") as a "sacred trust." 

The anti-colonial elements were not prepared to wait 

indefinitely for the administering powers to prepare these 

peoples for that final desired stage. Many of the members 

of the anti-colonial elements felt that these peoples were 

prepared enough for self-determination. Others felt that 

the administering powers were purposely keeping these 

peoples in a highly underdeveloped state so that they can 

maintain their administrations of these territories 

indefinitely. Still others, particularly the Communist 

Bloc, saw an opportunity to weaken the West economically, 

politically, and strategically by ending the administration 

of the Western Countries of these dependent territories. 

Regardless of the motive, the anti-colonial elements, 

utilizing their numerical superiority in the General 

Assembly, decided to move abruptly to bring an end to the 

tutelage system of the United Nations in favor of immediate 

self-determination or independence to these territories. 

They succeeded in this task when the General Assembly 

adopted Resolution 1514 (XV)—"Declaration or the Granting 

of Independence to Colonial Countries and Peoples"—on 

December 14, 1960. In this Resolution, the General Assembly 

declared "all peoples have the right to self-determination" 

and that steps should be taken immediately in all dependent 
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territories "to transfer all powers to the peoples of these 

territories, without any conditions or reservations, in 

82 accordance with their freely expressed will and desire." 

From hence on the United Nations has moved from the support 

of the tutelage trend to the support of the self-

determination trend. 

The Trend Toward Self-Determination 

Self-Determination Prior to the United Nations 

83 The trend toward self-determination —the right of 

peoples to determine the sovereignty over the territory in 

which they live—as an operational principle in interna

tional politics can be traced to the plebiscite in Moldavia 

84 and Wallachia in 1857. This plebiscite signified the fact 

82. Ibid.. Fifteenth Session, Vol. 1, Supplement 
No. 16 (A/4684), 1960, Resolution 1514 (XV), p. 66. 

83. The expression "self-determination" came into 
use during World War I, apparently as a translation of 
Selbstbestimmunqsrecht. The German word, as applied to 
nationalities, is said to have occurred in the writings of 
the radical German philosophers of 184 8. Though the expres
sion "self-determination" may not have been used in inter
national politics before World War I, the plebiscite, which 
is the most acceptable means of giving expression to self-
determination was used since the French Revolution. 
Wambaugh, Plebiscites Since the World War, pp. 3-4. 

84. Plebiscites have been held as early as 1791 in 
Europe. These did not follow any formal agreement between 
the powers concerned and were held by the annexing state to 
legitimize its action. These plebiscites cannot be included 
as part of the trend toward self-d^termination since they 
were not formal plebiscites and therefore were not inter
national. Harold S. Johnson, Self-Dstermination Within the 
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that for the first time in history an International Congress 

of great powers postponed its action until it could ascer-

85 
tain the desire of the inhabitants themselves. -Self-

determination, through the use of the plebiscite, was 

utilized six times between 1857 and the outbreak of World 

War I. The plebiscites were held in the following European 

areas: Moldavia and Wallachia, the Ionian Islands, St. 

Thomas and St. John, Saint Bartholomew, and Norway (see 

Table 1). 

These plebiscites were international and were agreed 

upon formally by the powers disputing the sovereignty of the 

territory. In the cases of Moldavia and Wallachia and the 

Ionian Islands the agreements were multilateral in that 

states other than the ceding and acceding states were in

volved in the negotiations authorizing the consultations. 

In those plebiscites which were not part of a peace settle

ment, the initiative rested mainly with the ceding state. 

The only exception was the cession of the French-speaking 

island of Saint Bartholomew from Sweden to France in 1877. 

All these plebiscites were held under the control of a 

single state. Except for the Norway plebiscite, these were 

Community of Nations (Leyden, Netherlands: A. W. Sijhoff, 
1967),- pp. 71-76; Sarah Wambaugh, A Monograph on Plebiscites 
(New York: Oxford University Press" 1920), pp. 33-97. Sarah 
Wambaugh's work is a very detailed analysis of these early 
plebiscites. 

85. Wambaugh, A Monograph on Plebiscites. p. 101. 



Table 1. Plebiscites 

Area Moldavia and 
Wallachi 

Ionian 
Islands 

Date 1857 1863 

Status Be 
fore 
Plebiscite 

Status at 
Time of 
Plebiscite 

Russian Pro
tectorate 
Turkish 
Suzerainty 

Separately 
autonomous 

British 
Protectorate 

Semi-
autonomous 

Circumstance Peace 
of Plebiscite Settlement 

(Crimean War) 

Agreement 

Issue in 
Plebiscite 

Powers Dis
puting 
Territory 

Balance of 
Power 

Britain, 
France, 
Austria, 
Turkey, 
Sardinia, 
Prussia, 
Russia 

Cession 

Britain, 
France, 
Austria, 
Prussia, 
Russia, 
Denmark 

Held Prior to World War Ia 

St. Thomas 
and St. John 

1868 

Danish 

Danish 

Agreement 

Cession 

Denmark, 
U. S. 

Saint 
Bartholomew I 

1877 

Swedish 

Swedish 

Agreement 

Cession 

Sweden, 
France 

Norway 

1905 

Dual 
monarchy 

Dual 
monarchy 

Agreement 

Independence 

Norway, 
Sweden 



Table 1.—Continued 

Authority 
for 
Plebiscite 

Treaty Treaty Treaty Treaty Mutual 
consent 

Status 
After 
Plebiscite 

Union Greek Inhabitants 
voted for 
U. S. but 
Treaty was 
not Ratified 
by U. S. 
Senate 

French Independence 

aBased on Johnson, Self-Determination. pp. 74-75, and Wambaugh, A 
Monograph on Plebiscites, pp. 101-155. 
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the ceding states. All these plebiscites involved a 

transfer of sovereignty. In the case of Norway the new 

sovereignty was independence. In all of these cases the 

results of the plebiscites were accepted and abided by. In 

the case of St. Thomas and St. John the vote favored the 

United States; however, since the treaty was shelved in 

the United States Senate, no transfer was made at the time. 

When finally ceded in 1917, no official vote was held in 

the islands. Only in the case of Moldavia and Wallachia was 

86 there international supervision of the plebiscite. 

These plebiscites are very significant in that they 

represent a successful application of the principle of self-

determination. The powers concerned chose to abide by the 

principles of popular sovereignty, accepted the outcome of 

the plebiscites and abided by their results and this repre

sented a big step forward in international politics. It is 

a far cry from the trend of no-self-determination where the 

sovereignty of some peoples were decided by the big powers 

without any thought to their desires and aspirations. These 

plebiscites were the beginning of a trend toward self-

determination, a trend that was to gain much support during 

World War I. Indeed, the outbreak of World War I brought 

about the strongest and most widespread commitment to the 

principle of self-determination the world had seen up to 

86. These plebiscites have been researched in great 
detail in Wambaugh, A Monograph on Plebiscites. 
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that time. Woodrow Wilson, President of the United States, 

led the world powers in committing their countries to the 

principle of self-determination. 

On May 27, 1916, before the United States became a 

belligerent in the War, Wilson, in an address before the 

League to Enforce Peace in Washington, D. C., proclaimed 

that "every people has a right to choose the sovereignty 

87 under which they shall live." Wilson elaborated on this 

statement in an address before the United States Senate on 

January 22, 1917 when he stated that 

. . .  n o -  p e a c e  c a n  l a s t ,  o r  o u g h t  t o  l a s t ,  w h i c h  
does not recognize and accept the principle that 
governments derive all their just powers from 
the consent of the governed, and that no right 
anywhere exists, to hand peoples about from 
sovereignty to sovereignty as if they were 
property.8® 

On January 8, 1918, Wilson laid before the American 

Congress his Fourteen Points as a basis for peace. These 

did not refer directly to a right of self-determination of 

peoples, although they accepted the rights of nationalities 

and the interests of populations proclaiming that nationali

ties should be given "an undoubted security of life and an 

89 absolute unmolested opportunity of development." Wilson, 

87. United States Congressional Record. Vol. 53, 
Ninth Part, May 24, 1916, p. 8854. 

88. Ibid.. Vol. 54, Second Part, January 22, 1917, 
p. 1742. 

89. Ibid.. Vol. 56, First Part, January 8, 1918, 
pp. 680—681. 
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however, gave self-determination a clear conception in his 

Four Points outlined in his address to Congress on February 

11, 1918, where he proclaimed that: 

National aspirations must be respected, 
peoples may now be dominated and governed only by 
their consent. "Self-determination" is not a 
mere phase. It is an operative principle of 
action, which statesmen will henceforth ignore 
at their peril . ... 

Second, that peoples and provinces are not to 
be bartered about from sovereignty to sovereignty 
as if they were mere chattels and powers in a 
game . ... 

Fourth, that all well-defined national 
aspirations shall be accorded them without 
introducing new or perpetuation old elements of 
discord and antagonism that would be likely in 
time to break the peace of Europe and conse
quently of the world.^ 

On July 4 of the same year, Wilson from Mount Vernon 

insisted that 

The settlement of every question, whether of 
territory, of sovereignty, of economic arrange
ment, or political relationship, [must be] upon 
the basis of the free acceptance of that settle
ment by the people immediately concerned.^ 

Wilson's declarations in support of the principle 

of self-determination were followed by similar though less 

forceful declarations from the other major powers. Thus on 

90. Ibid.. Vol. 56, Second Part, February 11, 1918, 
p. 1952. 

91. Ibid.. Vol. 56, Ninth Part, July 5, 1918, p. 
8671; For a good analysis of Woodrow Wilson's conception of 
self-determination see Alfred Cobban, The Nation State and 
National Self-Determination (New York: Thomas Y. Crowell 
Company, 1969), pp. 63-64. 
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A^ril 10, 1917, after the fall of the Tsarist regime, the 

Russian Provincial Government issued a proclamation from 

Petrograd in which it repudiated its domination over other 

nations, granted autonomy to the Polish people, and declared 

itself in support of "a stable peace on the basis of self-

92 determination." On July 19, 1917, came the Reichstag 

resolution from Germany which supported "a peace of under

standing and the permanent reconciliation of the peoples," 

and added "with such a peace forced adquisitions of territory 

and political, economic, or financial oppressions are incon-

93 
sistent." On January 5, 1918, Lloyd George, the British 

Prime Minister, in an address at the Trade Union Conference 

on Manpower, said that one of the bases of a just and last

ing peace Britain was fighting for was "a territorial 

settlement . . . based on the right of self-determination or 

the consent of the governed" and added that the "general 

principle of national self-determination is . .. as 

applicable" in the case of the African natives in the German 

colonies "as in those of the occupied European terri-

94 tories." On January 11, 1918, the French Foreign Minister 

stated that one of the conditions for a lasting peace is 

"un reglement territorial . . . base sur le droit des 

92. Wambaugh, Plebiscites Since the World War, p. 5. 

93. Translated in Temperely, A History of the Peace 
Conference of Paris. Vol. I, Appendix I, pp. 54-55. 

94. Ibid., pp. 189-192. 
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95 peuples a disposer d1euxmemes." At the end of October 

1918 an Inter-allied Parliamentary Commission of French, 

Belgian, Italian, and British representatives proclaimed 

their acceptance of the principle of nationality and of "the 

96 right of people to dispose of their own destiny." 

Self-determination during World War I, thus essen

tially meant the right of a people to determine the 

sovereignty over the territory in which they lived. It 

asserted that a right of conquest was incompatible with the 

right of people to choose their own rulers. This right was 

collective in that it was extended to the people and assumed 

their existence as an identifiable unit. Freedom of choice 

was synonymous with self-government and meant the right of 

a group to determine the extent of its own government or the 

form its allegiance to any sovereign authority would take. 

A people meant a nation, since the latter was believed to be 

97 based internally upon the will of its members. In practice 

this meant that no territorial annexation would follow the 

war and that the inhabitants of a territory should be con

sulted as to their desires and wishes before a change of 

sovereignty in that territory occurred. It is safe to 

95. Quoted in Wambaugh, Plebiscites Since the World 
War. p. 10 (footnote). 

96. Cobban, The Nation State and National Self-
Determination. p. 58. 

97. Johnson, Self-Determination. pp. 32-33. 



assume that the major powers did not intend to apply the 

principle of self-determination to all those who opted for 

it. This assumption is supported by Wilson's repeated 

refusals to favor the petitions which he received in 

quantity from subjected nationalities toward the end of the 

98 war. It is doubtful that Wilson or any other allied 

leader endorsed the right of secession. It appears that 

the allies basically had meant that no change of sovereignty 

should occur as a result of conquest and that discontented 

national groups should be given autonomy within the state 

99 
to which they belonged. 

This widely declared support had the effect of 

strengthening the trend toward the principle of self-

determination. For the first time in the history of inter

national politics an effort was made to clarify the meaning 

of the principle of self-determination. Also, it was the 

first time in international politics that a world leader 

(Wilson) with so much prestige and power had attempted to 

make self-determination a popular operational principle in 

international politics. Furthermore, it was the first time 

in history that so many major powers committed themselves 

publicly to the principle of self-determination. The 

effect of this was that the belief in the principle of 

98. Wambaugh, Plebiscites Since the World War. 
p. 4. 

99. Ibid. 
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self-determination was re-enforced among the peoples of the 

world and became widespread. The trend toward self-

determination thus gained a great deal of momentum during 

World War I, and was to continue after the war. 

Although the principle of self-determination was not 

incorporated in the Covenant of the League of Nations, 

support for the idea was expressed in agreements reached at 

the 1919 Paris Peace Conference. The signatories agreed 

that plebiscites would be held in six disputed areas to 

determine the wishes of the inhabitants regarding a possible 

change in sovereignty. These European areas were Achleswig, 

Alienstein and Marienwerier, Klagenfurt Basin, Upper 

Silesia, Sopron, and the Saar (see Table 2). 

These plebiscites shared certain characteristics. 

First, they were approved by the allied Supreme Council upon 

the recommendation of the various territorial commissions 

appointed by the allies to look into the future of certain 

European boundaries. Second, the agreement for such 

plebiscites, conditions under which they would be held, and 

the consequences of these plebiscites were incorporated in 

the Peace Treaties. Third, Inter-allied plebiscite 

100. The principle of self-determination was in
cluded in Woodrow Wilson's first and second drafts of the 
League Covenant. The contracting parties would agree that 
all future territorial readjustments would be pursuant to 
the principle of self-determination. However, it found no 
place in the final draft. Indirectly it found support 
through the Mandates System; Johnson, Self—Determination. 
pp. 33-34. 



Table 2. Plebiscites Held Following World War Ia 

Area Schleswig 

Allenstein & 
Marienwerder Klagenfurt Basin Upper Silesia Sopron The Saar 

Date 1920 1920 1920 1921 1921 1935 

Status Before 
Plebiscite 

German German Austrian German Austrian- . 
- Hungarian 

German 

Status at Time 
of Plebiscite 

International 
Administration 

International 
Administration 

International 
Administration 

International 
Administration 

Austrian League 
Trustee 

Circumstance 
of Plebiscite 

WW I Peace 
Settlement 

WW I Peace 
Settlement 

WW I Peace 
Settlement 

WW I Peace 
Settlement 

WW I Peace 
Settlement 

WW I Peace 
Settlement 

Issue in 
Plebiscite 

Sovereignty Sovereignty Sovereignty Sovereignty Sovereignty Sovereignty 

Powers Disputing 
Territory 

Denmark 
Germany 

Poland 
Germany 

Austria 
Yugoslavia 

Poland 
Germany 

Austria 
Hungary 

France 
Germany 

Authority for 
Plebiscite 

Paris Peace 
Conference 

Paris Peace 
Conference 

Paris Peace 
Conference 

Paris Peace 
Conference 

Paris Peace 
Conference 

Paris Peace 
Conference 

Status After Partition German Austrian Partition Hungarian German 
Plebiscite 

3Based on Johnson? Self"Determination! pp. 76-77| Wamhaughi Plebiscites Since the World War. 



commissions were appointed ity the allies "bo administer these 

areas well before the date of the plebiscite- These commis

sions were also responsible for the organization and super

vision of these plebiscites- Fourth, occupying troops of 

the nation o>r nations in dispute were forced to evacuate 

these regions before the plebiscite (Ittoe exception here 

being the case of the Klagemfmrt Basin J). Fifth, these were 

regions disputed by more than one power on the base of the 

history of their sovereignty, linguistic, racial or cul

tural traits, or the realities of military occupation. 

Sixth, the sovereignity of these areas was determined 

strictly in accordance with the results of the plebiscite. 

101 There was no deviation from this rule. Thus, the appli

cation of the principle of self—determination following 

World War I was on a limited scale, although on the basis 

of the proclanrations of the allies during that war, it was 

assumed that this principle would toe the predominant policy 

once the war came to an end. 

The lack of the application of the principle of 

self-determination on a wider scale may toe attributed to 

the following factors. First, there was the realities of 

military occupation. To readjust the boundaries of the 

various states would have necessitated military action on a 

wide scale. Second, the allies had no intention of applying 

101. These plebiscites have toeera researched in 
great detail in Wambaugh, Plebiscites Since the World War. 



the principle of self-determination at the expense of their 

own empires. Furthermore, sons members strongly desired to 

acquire certain territories or colonies. Third, in re

drawing boundaries new minorities would have been created 

in the new states. Short of breaking up almost all the 

states into small pieces of land, minorities had to exist 

in any state. Fourth, many communities, particularly in 

Africa, simply were not ready for the application of the 

principle of self-determination. Fifth, the allies lacked 

a clear idea as to what kind of community or how substantial 

a minority should be before the principle of self-

determination could apply to it. Should self-determination 

apply only to nations, or minorities within nations, or to 

just what group? 

The number of the cases where self-determination was 

applied was limited; nonetheless, they are important in that 

they point to the continuation of the trend toward self-

determination in the inter-war. period. This trend was 

102 supported by the allies during World War XI and became a 

dominant approach following the war. 

102. The Atlantic Charter, though it does not con
tain the term self-determination, suggests it in that the 
parties to it "desire to see no territorial changes that do 
not accord with the freely expressed wishes of the people 
concerned" and they "respect the right of all people to 
choose the form of government under which they will life"; 
The Atlantic Charter: Review of the United Nations Charter. 
Senate Document No. 87, Eighty—third Congress, Second Ses
sion, August 14, 1941, pp. 37-38. 
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Self-Determination Under the United Nations 

The trend toward self-determination continued and 

was strengthened as never before under the collective 

security system of the United Nations. This post-war trend 

will be analyzed extensively in subsequent chapters of this 

research. At this point, a brief survey of the movement 

toward self-determination is included in order to place the 

later research within a proper context. 

The United Nations Charter refers twice to the 

"principle" of "self-determination." Article 1 (2) 

specifies that one of the purposes of the United Nations 

is to "develop friendly relations among nations based on 

respect for the principle of equal rights and self-

103 determination of peoples." Article 55 outlines the 

factors to be promoted by the United Nations in order to 

create the "conditions of stability and well-being which 

are necessary for peaceful and friendly relations among 

nations based on respect for the principle of equal rights 

and self-determination of peoples. 

These articles can be interpreted as an approval of 

the general principle of "self-determination of peoples" 

although in both cases only in the form of vague sentiment, 

with no limit as to how this principle might be defined or 

103. Charter of the United Nations. Article 1 (2), 
p. 3. 

104. Ibid., Article 55, p. 30. 



applied. There is no explicit declaration of a right to 

self-determination in these articles; however, it is 

implied in the spirit of the articles. Furthermore, a right 

to self-determination is implied in Chapters XI and XII of 

the Charter dealing with non-self-governing and trust 

territories since the aim of tutelage under these Chapters 

is "self-government" (or "independence" in the case of trust 

territories) according to "the freely expressed wishes of 

105 the peoples concerned." The implication here is that 

the inhabitants of these territories would eventually make 

their preferences known by democratic means as to their 

future status—independence, free association with an 

independent state, or integration in an independent state. 

This implication was supported by the General Assembly on 

December 16, 1952, when it decided that the right of self-

determination should be granted to the people in non-self-

governing territories on their demand for self-government. 

The popular wish would be ascertained through a plebiscite 

or other recognized democratic means preferably under the 

10 6 
auspices of the United Nations. 

The approval of the general principle of self-

determination in Articles 1 (2) and 55 and the implication 

105. Ibid.. Articles 76 (b) and 73 (b), p. 40. 

106. United Nations General Assembly Official 
Records. Seventh Session, Supplement No. 20 (A/2361), 1952, 
Resolution 637 (VII), p. 26. 
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of a right to self-determination in Chapters XI and XII of 

the Charter served as a base from which the anti-colonial 

elements were to launch a successful attack to establish a 

right of self-determination to the peoples of non-self-

governing territories in general. They succeeded in doing 

this because of their ever increasing numbers in the United 

Nations, and as consequence of their overwhelming voting 

strength in the General Assembly. 

Self-determination received the most serious con

sideration in the United Nations in relation to two sub

jects: first, the draft international covenants on human 

rights; second, the status of trust and non-self-governing 

territories. 

On February 5, 1952, the United Nations decided to 

include in the international covenants an article on the 

right of all peoples and nations to self-determination in 

reaffirmation of the principle enunicated in the Charter of 

the United Nations. It recommended that the article be 

drafted in the following terms: "All people shall have the 

107 right of self-determination." The General Assembly also 

recommended that this article should stipulate that all 

states, including those having responsibility for the 

administration of non-self-governing and trust territories, 
1 

107. Ibid.. Sixth Session, Supplement No. 20 
(A/2119), 1951-1952, Resolution 545 (VI), pp. 36-37. 
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should promote the realization of this right in conformity 

108 with the purposes and principles of the United Nations. 

On December 16, 1952, as noted above in another 

connection, the General Assembly decided that the right of 

self-determination should be granted to the people in non-

self-governing territories on their demand for self-

government, the popular wish to be ascertained through a 

plebiscite or other recognized democratic means preferably 

109 under the auspices of the United Nations. Aside from 

supporting a right of self-determination to dependent 

peoples, this resolution puts the General Assembly on 

record as preferring that the method of self-determination 

utilized should be the plebiscite or another recognized 

democratic means preferably under the auspices of the United 

Nations. This preference was supported in 1953 when the 

Commission on Human Rights in its ninth session (April-May, 

1953) added as a forty-eighth article to the Draft Interna

tional Covenant on Political and Civil Rights. The article 

included a provision designed to implement the right of 

people to self-determination as outlined in the first 

article of the draft. " By this provision the parties 

responsible for the administration of non-self-governing 

territories would undertake to determine the political 

108. Ibid. 

109. Ibid.. Resolution 637 (VII). 
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status of any such territory through elections, plebiscites, 

or other recognized democratic means, preferably under 

United Nations auspices, if a proposal to that effect were 

made by the proposed Human Rights Committee and approved by 

the General Assembly. Such a proposal would be based on 

evidence of the desire of the inhabitants of the territory 

as expressed through their political institutions or 

110 parties. 

On December 8, 1955, the General Assembly approved 

a text of an article for the Draft Covenants on the Right of 

Self-Determination. The text adopted was then incorporated 

as Article 1 in both Draft Covenants on Human Rights: 

1. All peoples have the right of self-
determination. By virtue of the right they freely 
determine their political status and freely pursue 
their economic, social and cultural development. 

3. All the States Parties to the Covenant, 
including those having responsibility for the 
administration of Non-Self-Governing and Trust 
Territories, shall promote the realization of the 
right of self-determination, and shall respect that 
right, in conformity with the provisions of the 
United Nations Charter. ̂  

The General Assembly incorporated the phrasing of 

the proposed covenants in its "Declaration on the Granting 

of Independence to Colonial Countries and Peoples" which it 

110. Ibid., Eighth Session, Supplement No. 1 
(A/2404), 1952-1953, p. 75. 

111. Ibid.. Tenth Session, Annexes, Agenda Item 
28-1, 19 55, pp. 38-39. 
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adopted five years later. The General Assembly declared 

that the "subjection of peoples to alien subjugation ... 

is contrary to the Charter of the United Nations," that all 

"peoples have the right to self-determination," and that 

steps should be taken immediately in all territories that 

have not yet attained independence to "transfer all powers 

to the peoples of those territories, without any conditions 

or reservations, in accordance with their freely expressed 

will and desire" so they may be able "to enjoy complete 

112 independence and freedom." On November 27, 1961, the 

General Assembly established a Special Committee on the 

Situation with regard to the Implementation of the Declara

tion on the Granting of Independence to Colonial Countries 

and Peoples. Thus the Committee of Seventeen was estab

lished to study the application of the declaration and make 

suggestions and recommendations on the progress and extent 

113 of its implementation. The Assembly enlarged this 

committee on December 17, 1962, by the addition of seven 

114 members. On December 16, 1963, the Assembly dissolved 

the Committee on Information from Non-Self-Governing 

115 Territories, which with the transfer of responsibilities 

112. Ibid.. Resolution 1514 (XV), p. 66. 

113. Ibid.. Resolution 1654 (XVI), p. 65. 

.114. Ibid. . Resolution 1810 (XVII). 

115. Ibid.. Eighteenth Session, Annexes, Vol. 2, 
1963, Resolution 1970 (XVIII), pp. 31-32. 
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previously assigned to special committees relative to 

designated territories made the Special Committee of 

Twenty-Four the only body responsible for matters relating 

to dependent territories with the exception of the Trustee

ship Council. Membership on the committee has been tailored 

to the wishes of the anti-colonial elements, with special 

regard to geographical distribution. It has with only two 

exceptions remained constant.Since its establishment, 

the Special Committee has become a sort of steering 

committee for much of the activity of the parent body. The 

number of its reports has increased and outnumbered those 

from any previous or existing subsidiary organ. They have 

crowded out every other item on the agendas of both the 

General Assembly and Security Council except the most urgent 

items. 

Thus, the General Assembly is responsible for the 

evolution of an explicit and defined right of self-

determination for dependent peoples. Under the provisions 

of the United Nations Charter the General Assembly has the 

power to "discuss any questions or any matters within the 

scope of the" Charter or "relating to the powers and 

116. The members in 1967 were: Afghanistan, 
Australia, Bulgaria, Chile, Ethiopia, Finland, India, Iran, 
Iraq, Italy, Ivory Coast, Madagascar, Mali, Poland, Sierra 
Leone, Syria, Tanzania, Tunisia, USSR, United Kingdom, 
United States, Uruguay, Venezuela, and Yugoslavia. 
Afghanistan replaced Cambodia in December 1965 and Finland 
replaced Denmark in December 1966. 
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functions of any organs provided for in the" Charter and 

make recommendations to the members of the United Nations 

and/or to the Security Council (except if such matters are 

117 being discussed by the Security Council). The General 

Assembly has used its prerogative under this provision in 

discussing the principle of self-determination and declared 

that all dependent peoples have a right to self-

determination. 

Whether the General Assembly action is to be con

sidered as legally binding or in the form of non-binding 

recommendations is a question that has pre-occupied students 

of international law and organization. The traditional 

position of these students has been that the General 

Assembly resolutions are only recommendations and are not 

legally binding. However, a new position is evolving which 

states that under certain conditions General Assembly 

resolutions are more than mere non-binding recommenda-

118 tions. The binding force of the General Assembly 

resolutions will be discussed in the following chapter. 

Suffice it to state here that at the very minimum General 

117. Charter of the United Nations. Article 10. 

118. Rosalyn Higgins, "The United Nations and Law
making: The Political Organs," The American Journal of 
International Law. Vol. 64 (September, 1970) , pp. 37-48; 
Richard A. Falk, "On the Quasi-Legislative Competence of 
the General Assembly,1" The American Journal of International 
Law. Vol. 60 (October, 1966), pp. 782-791. 
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Assembly resolutions are morally binding, and that the moral 

obligation is increased greatly when there is little or no 

opposition to these resolutions. 

Furthermore, General Assembly resolutions can also 

establish the basis of certain interactions between states 
\ 

in the international community and consequently develop into 

customary international law. The trend toward self-

determination was accelerated under this world organization. 

Self-determination under the United Nations has meant the 

right of a people to determine their future political-legal 

status by choosing either of three options: independence, 

free association with an independent state, or integration 

into an independent state. Such a choice would be by 

plebiscite or some other democratic means—e.g., elections, 

referendum—preferably under the supervision of the United 

Nations. Self-determination, thus, became institutionalized 

for the first time in history. 

These trends—toward no self-determination, toward 

the tutelage principle, and toward self-determination—are 
I 

the three identifiable movements in recent international 

politics. These trends have proceeded simultaneously since 

early in the nineteenth century. However, one or more have 

tended to become predominant at certain periods. Such 

predominance resulted from such factors as war, peace, 

revolution, nationalism, the use of a collective security 

system, the rise to power of an idealistic powerful world 
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leader, public opinion, the realities of military occupa

tion, and the transformation of the international political 

system from the balance of power to the bipolar system. 

The trend toward no-self-determination has always 

appeared following major international wars. While this 

trend subsided following the peace treaties after World War 

II, it is possible that it will re-appear following another 

major war. This has been an intermittent trend and a 

natural occurrence because of the changes that came about 

as a result of military occupation and the hegemony of a few 

states which evolve as victorious from such conflicts. 

The trend toward the tutelage principle ended 

following the United Nations' "Declaration on the Granting 

of Independence to Colonial Countries and Peoples." By 

this declaration the United Nations abandoned the tutelage 

trend in favor of the trend toward self-determination. In 

the view of this writer the trend toward tutelage has been 

terminated. What remains is the practical termination of 

the United Nations Trusteeship System. The anti-colonial 

states will not rest until this goal has been achieved. At 

the time of this writing only two out of the original eleven 

territories remain under trusteeship. These are the 

Pacific Islands, administered by the United States, and New 

Guinea, administered by Australia. It is doubtful that this 

trend will ever be revived as an operational principle in 

international politics. The anti-colonial elements are 
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predominant in the United Nations. It is doubtful that they 

will allow the international body to expand its trusteeship 

program. Furthermore, the present bipolar (or multipolar 

depending on one's view) international system makes it 

impossible to impose this policy once again because of the 

certain effective opposition of one pole to the other. Not 

only that, but any attempt at expanding the trusteeship 

program would be faced with the opposition of world public 

opinion which will not condone any sort of direct or 

indirect colonization. 

The trend toward self-determination has become 

predominant following the United Nations' "Declaration on 

the Granting of Independence to Colonial Countries and 

Peoples." With this declaration the United Nations and the 

majority of the international community abandoned their 

parallel support of the two rival approaches—tutelage and 

self-determination—in favor of full and unqualified support 

of self-determination. This concept will dominate inter

national decision-making until colonialism is eradicated and 

all dependent peoples are able to determine the political 

sovereignty under which they are to live. 



CHAPTER III 

THE GENERAL DEVELOPMENT OF THE CONCEPT 
OF SELF-DETERMINATION 

The hypothesis I am setting out to verify in this 

chapter is the following: The United Nations Charter and 

specific General Assembly Resolutions incorporate a right 

of self-determination. 

Self-determination is referred to directly in the 

United Nations Charter in identical language in Article 1 

which outlines the purposes of the United Nations, and 

Article 55 which deals with international economic and social 

cooperation. In both cases, however, the reference to self-

determination is vague and lacking in definition. Strangely 

enough there is no direct reference to self-determination 

in Chapters XI, XII, and XIII of the Charter which deals 

with dependent peoples. Nonetheless, the right of self-

determination is implied in these chapters since the 

objective of the United Nations tutelage system is to 

prepare the dependent peoples for "self-government" or 

"independence" according to their wishes and political 

aspirations. 

Because the Charter references to self-determination, 

whether expressed or implied, leave much to be desired in 

89 
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clarity and definition, a long and at times bitter contro

versy arose in the United Nations between those, on the one 

hand, who wanted an immediate end to colonialism and the 

colonial powers. The anti-colonialists argued that the 

Charter incorporates a right to self-determination and that 

that right should be given immediately; the colonial powers 

maintained that no such right exists in the provisions of 

the Charter and that they are bound by their sacred trust 

under Chapters XI, XII, and XIII of the Charter. 

The result of the disagreement between these two 

groups, which has tended to be consistent over the years, 

has been that the anti-colonial elements, utilizing their 

numerical superiority in the General Assembly of the United 

Nations, have been successful in incorporating a "right of 

self-determination" in the Covenants on Human Rights and in 

many United Nations Resolutions over the years. 

At a minimum, the Covenants on Human Rights will be 

binding only on the states that ratify them. The General 

Assembly Resolutions in and of themselves are not legally 

binding on the members of the world organization although 

they may generate pressures—moral, political and legal— 
i 

which may force states to abide by them as though they were 

legally binding. 

The General Assembly has taken the position that 

self-determination today is a right which should be given 

to the dependent peoples immediately upon demand through a 
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plebiscite or another recognized democratic means. Other

wise these peoples have the right to resort to arms with the 

support of the international community. 

Self-Determination in the Charter 

Article 1(2) specifies that one of the purposes of-

the United Nations is to "develop friendly relations among 

nations based on respect for the principle of equal rights 

and self-determination of peoples.""'" Article 55 implements 

this purpose by recognizing the importance of the "creation 

of conditions of stability and well-being which are neces

sary for peaceful and friendly relations among nations based 

on respect for the principle of equal rights and self-

2 determination of peoples." What the "principle of equal 

rights and self-determination of peoples" means or entails 

is not clear from these Charter provisions. Neither do the 

records of the San Francisco Conference clarify the 

3 question. 

At San Francisco, the Soviet Union suggested the 

addition of the phrase "based on respect for the principle 

of equal rights and self-determination of peoples" to the 

1. Charter of the United Nations and Statute of 
the International Court of Justice (New York: United Nations 
Office of Public Information, 1963), Article 1(2), p. 3. 

2. Ibid., Article 55, p. 30. 

3. No mention of self-determination was made in 
the Dumbarton Oaks proposals. 
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second paragraph of Chapter I of the proposed Charter. This 

4 suggestion was accepted by the sponsoring governments. The 

amendment was discussed in Committee 1/1, and during the 

discussion two main points of view developed. On the one 

hand, it was stated "that the principle corresponded 

closely to the will and desires of the peoples everywhere 

and should be clearly enunciated.""* On the other hand, it 

was stated "that the principle conformed to the purposes of 

the Charter only in so far as it implied the right of self-
g 

government of peoples and not the right of secession." In 

recommending the draft, the Technical Committee indicated 

its understanding that 

. . .  t h e  p r i n c i p l e  o f  e q u a l  r i g h t s  o f  p e o p l e s  a n d  
that of self-determination are two complimentary 
parts of one standard of conduct: that the respect 

- of that principle is a basis for the development of 
friendly relations and is one of the measures to 
strengthen universal peace; that an essential 
element of the principle in question is a free and 
genuine expression of the will of the people.^ 

The questions regarding the meaning of "self-

determination" and whether one or two principles were in

volved were left unresolved and the draft was adopted as 

4. United Nations Conference on International 
Organization: Documents (New York: United Nations Office of 
Public Information, 1945), Vol. 6, p. 296. 

5. Ibid. 

6. Ibid. 

7. Ibid. 
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Article 1(2) in its present vagueness, and the clause on 

self-determination in this Article was repeated in identical 

9 language in Article 55. 

Not finding a worthwhile interpretation of the 

Charter references to self-determination in the records of 

the San Francisco Conference, one is inclined to look at the 

interpretations of prominent international lawyers for a 

possible answer. But here again there is a lack of 

consensus. 

Hans Kelsen argues that Article 1(2) of the United 

Nations Charter refers to the relations among states. 

Therefore, his argument goes, the term "peoples" in connec

tion with "equal rights," means states because only states 

have "equal rights" according to international law. Self-

determination of "peoples" means the sovereignty of the 

states. The combined principle of equal rights and 

8. Leland M. Goodrich, Edward Hambro, and Patricia 
Anne Simons, Charter of the United Nations; Commentary and 
Documents (New York: Columbia University Press, 1969), 
p. 30. These authors also note that there was controversy 
over the use of the words "nations" and "peoples" rather 
than the usual reference in the rest of the Charter to 
"states." This controversy, also, was not settled. There 
was no agreement as to whether or not there was a difference 
between the terms "nations," "peoples," and "states" 
(p. 30). 

9. The phrase "based on respect for the principle 
of equal rights and self-determination of peoples" is common 
to both Article 1(2) and Article 55 of the United Nations 
Charter. 
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self-determination of peoples means the "sovereign equality" 

of the states. 

Norman Bentwich and Andrew Martin take the view that 

Article 1(2) is a "declaration of good will" toward the 

peoples who have not yet achieved self-determination in 

"either the legal or political sense." They add that "it 

would be unwarranted to argue that the paragraph is a 

sufficient basis for immediate claims" by dependent peoples 

for a change in their status. In their view, references to 

"equal rights and self-determination of peoples" does not 

guarantee that the United Nations will change the status quo 

in accordance with these principles. 

Commenting on Article 1(2) of the United Nations 

Charter, Leland M. Goodrich and Edward Hambro express the 

opinion that it seems that the words used in Articles 1(2) 

were not designed to encourage demands for immediate inde

pendence or movements for secession. 

Quincy Wright argues that by Article 56 of the 

Charter all members are pledged to take action in coopera

tion with the world organization to achieve the purposes and 

10. Hans Kelsen, The Law of the United Nations 
(London: Stevens and Sons Ltd., 1950), pp. 51-53. 

11. Norman Bentwich and Andrew Martin, A Commentary 
on the Charter of the United Nations (London: Routledge and 
Kegan Paul, Ltd., 1950), pp. 6-7. 

12. Leland M. Goodrich and Edward Hanbro, Charter 
of the United Nations: Commentary and Documents (Boston: 
World Peace Foundation, 1949), pp. 9 5-9 6. 
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principles of tfae United Nations. He adds, that the term 

"pledge™ indicates that an international obligation has been 

assumed iiy member nations in respect to the achievement of 

self-determination of peoples within their territories— 

"wliettoer tlney live in colonies or protectorates separated 

13 fay salt water or in its own territory." 

What emerges from this discussion is simply that 

there is a lack of consensus among the above prominent 

international lawyers on the meaning of "self-determination" 

as incorporated in Articles 1(2) and 55 of the United 

BTations Quarter. However, these are not the only charter 

provisions tSuat refer to self—determination. Chapters XI 

and XII of tlhe Quarter also imply a right of self-

determination of dependent peoples. 

Quapter XI of the United Nations Charter embodies 

guiding principles for the administration of those "terri

tories wliose peoples have not yet attained a full measure 

14 of self—government.Under Article 73, those members of 

tbe Utaited Matioms lhaving responsibilities for the adminis

tration of soon—self—governing territories recognize the 

principle tThiat tlae "'interests of the inhabitants of these 

territories are paramount" and accept "as a sacred trust the 

13. ©laimcy Wright, "Recognition and Self-
Betenminatiom,Proceedings of the American Society of 
International 3Law. 48th Meeting (April 22-24, 1954), p. 30. 

14. Quarter of the United Nations. Article 73, 
p. 37. 
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obligation to promote to the utmost" their well-being. As 

.part of this obligation the administering states undertake 

to ensure the "political, economic, social and educational 

advancement" of the administered peoples and must aid them 

in developing "self-government," respect their "political 

aspirations," and assist them in developing their "free 

political institutions," according to the particular 

circumstances and the stage of advancement of each terri— 

tory. 

Chapters XII and XIII set up the international 

trusteeship system and its machinery* This system applies 

only to territories that may be "placed thereunder by means 

of trusteeship agreements.The aims of trusteeship 

include the promotion of the political, social, economic, 

and educational advancement of the administered people and 

"their progressive development towards self-determination or 

independence" in accordance with the specific development 

of each territory and the freely expressed wishes of the 

peoples concerned. 

Although these three chapters pertaining to 

dependent peoples contain no mention of the principle of 

15. Ibid., pp. 37-38. 

16. Ibid.. Article 77, p. 41. 

17. Ibid., Article 76, p. 40. For a more compre
hensive discussion of Chapters XI, XII, and XIII of the 
United Nations Charter, see above, pp. 52-56. 
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self-determination per se, nonetheless, it is clear that the 

objective of this tutelage system is to prepare the 

dependent peoples for ultimate self-determination. It 

should be recalled that the objectives of this system are: 

first, to supervise the process by which dependent peoples 

are brought to the stage of development where they can make 

their own decisions; second, once this stage has been 

reached, to see to it that the dependent peoples are allowed 

18 t.o determine for themselves their own political status. 

It is this second objective which incorporates the 

basic idea of self-determination—the choice of the 

administered. Such a choice is referred to in both Chapters 

XI and XII of the United Nations Charter. Under Chapter XI, 

the administering states accepted the obligation of aiding 

the dependent peoples in developing "self-government," and 

in the process of doing that, they must respect their 

"political aspirations." Under Chapter XII, one of the aims 

of trusteeship is the promotion of the "progressive develop

ment" of the administered peoples "toward self-government or 

independence" in accordance with "the freely expressed 

19 wishes of the peoples concerned." Under these provisions 

the administering powers are obligated to grant self-

determination to the peoples of these territories once they 

18. See above, pp. 52-56. 

19. Charter of the United Nations. Articles 73 and 
76, pp. 38, 40. 
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are capable of "self-government" or "independence." It 

logically follows that the people of these territories have 

the right to request and be granted self-determination once 

they have reached the capability stage. Since the people 

have the right to request and be granted self-determination 

then they have the right of self-determination. 

Articles 1(2) and 55 and Chapters XI and XII like 

other provisions of the Charter are legally binding on the 

20 members of the world organization. They are so binding 

for two reasons: first, the United Nations Charter is a 

multilateral agreement which has been in effect for 

21 approximately twenty-seven years; second, as Quincy Wright 

has pointed out, the members of the United Nations have 

specifically pledged under Article 56 of the Charter to 

cooperate with the United Nations to achieve the purposes 

and principles of the world organization. Such a pledge 

incorporated in a multilateral agreement is a binding 

20. This fact has not been disputed by any member 
state. It is the meaning of these provisions and the 
conditions under which they would become operative that have 
caused controversy; see also J. A. De Yturriaga, "Non-
Self-Governing Territories: The Law and Practice of the 
United Nations," The Yearbook of World Affairs. 1964. Vol. 
18 (London: Stevens and Sons Limited, 1964), p. 183 and 
Chairmain Edwards Toussaint, "The United Nations and 
Dependent Peoples," The Yearbook of World Affairs. 1954, 
Vol. 8 (New York: Frederick A. Praeger, 19 54), pp. 141-142. 

21. Toussaint, "The United Nations and Dependent 
Peoples," pp. 141-142. 
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22 obligation. However, it must be noted that at least for 

the United States and probably other nations, the human 

rights provisions are non-self-executing as contrasted with 

23 
other parts of the Charter, for example Article 17. 

It is notable that the references to self-determina

tion in the United Nations Charter, whether explicit or 

implicit are very vague and ill-defined. Articles 1(2) and 

55 and Chapters XI and XII of the Charter leave much to be 

desired in clarity and in providing a basis for the 

application of self-determination.. This vagueness was 

necessary to maintain harmony among the major powers at 

San Francisco. The cooperation of the colonial powers was 

necessary at San Francisco; their opposition would have 

threatened the very existence of the United Nations. 

Consequently, they had to be accommodated, and the Charter 

was compromised to secure their cooperation. One such 

compromise was in reference to a right of self-

determination. 

It is difficult to believe that the major colonial 

powers would have accepted the reference to a right of self-

determination of peoples in the United Nations Charter 

22. Wright, "Recognition and Self-Determination," 
p. 30. 

23. See Fujie vs. California. 217, P. 2d 481(1950). 

24. De Yturriaga, "Non-Self-Governing Territories," 
p. 181. 
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because of the implications it would have on their colonial 

possessions. Yet, the allies had committed themselves 

during the war to the principle of self-determination of 

peoples. So by incorporating the vague references to self-

determination in Articles 1(2) and 55 and by referring to 

the ultimate goal of "self-government" or independence in 

Chapters XI and XII all participating nations were 

reasonably satisfied. The dependent peoples assumed that 

self-determination had finally become an established 

principle of international law incorporated in the Charter 

of the United Nations—a multilateral treaty—and that the 

World Organization would see that it was effected. The 

colonial powers were satisfied because they were certain 

that the references to self-determination in the Charter 

were vague and did not incorporate a commitment on their 

part to give self-determination to their colonial people 

on demand. As far as they were concerned there was no 

25 
right to self-determination in the Charter provisions. 

This argument is supported further by the fact that 

self-determination is not mentioned in the Chapters dealing 

with dependent peoples (XI, XII, and XIII). It would have 

seemed logical that the right of self-determination would 

have been included specifically in these Chapters since 

they deal with the peoples who were strongly opting for 

25. Goodrich, Hambro, and Simons, Charter of the 
United Nations. pp. 29-30. 
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self-determination. It is, however, plausible that if such 

a reference was made in these Chapters they would not have 

been acceptable to the major colonial powers, whose coopera-

26 tion was essential in establishing the United Nations. 

Furthermore, this argument is strengthened by an 

inspection of the differences in the way the colonial 

territories of both sides in World War II were treated 

under the United Nations Charter. The colonies of the Axis 

powers that lost the war were to be placed under the 

Trusteeship System supervised by the trusteeship machinery 

of the United Nations. Other colonial territories could be 

brought into this system but only by agreement of the 

parties concerned, i.e., mainly Allied colonial powers. The 

objective of Trusteeship would be "self-government" or 

"independence." On the other hand, the Allies colonial 

powers were allowed to keep their colonial possessions 

subject to the declaration on non-self-governing territories 

in Chapter XI which provided for no supervisory machinery 

aside from periodic reports of a non-political nature to the 

Secretary-General. The objective of the administration of 

27 these territories was to be "self-government" only. 

26. Charter of the United Nations. Chapters XI, 
XII, and XIII, pp. 37-47. 

27. Ibid.. Articles 73 and 76, pp. 37-38, 40-41. 
At the San Francisco Conference China proposed that the 
ultimate goal of all non-self-governing territories would be 
"self-government or independence," United Nations Conference 
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Because the Charter reference to self-determination 

was necessarily vague many serious and practical questions 

were left unanswered: What is self-determination? What 

does it entail? To whom does it apply and under what 

circumstances? What are the obligations regarding its 

exercise? Which territories have not yet achieved "a full 

measure of self-government?" What are the "Non-Self-> 

Governing Territories?" What is self-government? How is 

it achieved? 

These were the questions that faced the members of 

the United Nations in their discussions on dependent peoples. 

And these were the questions the United Nations was to deal 

with in a series of resolutions adopted by that body in an 

effort to develop the concept of self-determination and make 

it a practical and applicable concept. In doing that the 

membership of the United Nations found itself divided into 

two groups—a minority composed of the colonial powers and 
I 

their supporters, and a majority composed of the anti-

colonial powers and their supporters. This division has 

on International Organization, p. 111. The colonial powers 
were unwilling to accept the Chinese proposal and a 
compromise was reached by which "self-government" alone 
became the goal of non-self-governing territories under 
Chapter XI, and "self-government or independence" became 
the goal of trust territories under Chapters XI and XII of 
the Charter; Chairmain Edwards Toussaint, "The Colonial 
Controversy in the United Nations," The Yearbook of World 
Affairs, 1956. Vol. 10 (London: Stevens and Sons Limited, 
19561, p. 184• De Yturriaga, "Non-Self-Governing Terri
tories,"' p~ 183. 
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resulted in a development of the concept of self-

determination largely based on the efforts of the anti-

colonial powers in the General Assembly. 

The Development of the Concept of Self-Determination 

United Nations Action on Self-Determination 

The anti-colonial powers—the Asian-Arab-Latin-

American states backed by the East European Communist 

powers—for different reasons have worked diligently for the 

development and practical application of the principle of 

self-determination by the United Nations. 

The Arab and Asian states are strongly dedicated to 

the cause of self-determination for two basic reasons: 

first, they strongly resent colonial rule as a result of 

their experiences with colonial empires; second, they 

genuinely believe in the right of all peoples to be free 

28 of alien rule. 

The Latin-American states, while sharing the Arab-

Asian belief in the right of all peoples to be free, have 

been more concerned with the maintenance of economic inde

pendence. This attitude stems from the fact that while most 

of the Latin-American states have been politically 

28. Benjamin Rivlin, "Self-determination and 
Dependent Areas," International Conciliation (January, 
1955), p. 205. 
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independent for a long time they have been economically 

29 dependent on the United States in particular. 

As for the East European Communist states led by the 

Soviet Union it is clear that the main objective of their 

support of the principle of self-determination is to weaken 

the West and gain more influence in the newly independent 

areas, thus enhancing their political and strategic position. 

It can not be said that the Soviet Union (the other East 

European states, to some extent, are bound to follow the 

Soviet position because of their subordinate position to 

that country) has a genuine belief in the right of all 

people to be free and determine their own destinies for two 

main reasons: first, the action of the Soviet Union in 

suppressing the expression of independence in East Germany 

(1953), in Poland (1955), in Hungary (1956), and in 

Czechoslovakia (1968) shows that the Soviet Union will not 

allow the applications of the principle of self-determination 

where its own interest is concerned; second, in Cbmmunist 

theory (Leninist-Stalinist doctrine), the principle of self-

determination is strictly subordinate to the overriding 

interests of International Communism. Self-determination in 

Communist theory could be suppressed for the purpose of 

29. Ibid. 

i 
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30 achieving the dictatorship of the proletariate. It is 

only fair to point out here that these two reasons do not 

apply to other East European states which, based on their 

historical attempts at gaining independence or attempting 

to determine their political futures, share the desire of 

the Asian-Arab-Latin-American states in their sincere belief 

31 
in a right of self-determination of all peoples. 

Thus the anti-colonial powers have conceived of the 

utilization of self-determination as the instrument by 

which all colonial peoples would be able to attain their 

30. Annette Baker Fox, "International Organization 
for Colonial Development," World Politics. Vol. 3 (April, 
1951), p. 353; Harold Karan Jacobson, "The United Nations 
and Colonialism: A Tentative Appraisal," International 
Organization, Vol. 16 (Winter, 1962), p. 39. In fairness 
to the Soviet Union one must state here that it is 
reasonable to argue that any state will not allow self-
determination where such an act will damage its own 
interest. 

31. According to Stalin "Social-Democratic 
(Communist) parties in all countries . . . proclaim the 
right of nations to self-determination. The right of self-
determination means that only the nation itself has the 
right to determine its destiny, that no one has the right 
forcibly to interfere in the life of the nation ... that a 
nation can arrange its life according to its own will. It 
has the right to arrange its life on the basis of autonomy. 
It has the right to enter into federal relations with other 
nations. It has the right to complete secession. Nations 
are sovereign and all nations are equal." 

Later on, however, Stalin states: "there are occa
sions when the right of self-determination conflicts with 
the other, the higher right—the right of a working class 
that has assumed power to consolidate its power. In such 
cases—this must be said bluntly—the right to self-
determination cannot and must not serve as an obstacle to 
the exercise by the working class of its right to dictator
ship." Joseph Stalin, Marxism and the National and Colonial 
Question (New York: International Publishers, 1927), pp. 18-
19, 168. 
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independence. Their numerical superiority in the United 

Nations provided them with the opportunity. They used two 

strategies to achieve their goal. First, they attempted to 

have specific articles on self-determination included in the 

Universal Declaration of Human Rights and later in the 

Covenants on Human Rights. Second, they also attempted to 

have the General Assembly adopt resolutions making specific 

recommendations concerning international respect for the 

principle of self-determination. They pursued these 

strategies in the Economic and Social Council, the Commis

sion on Human Rights, the First, Third, and Fourth Committees 

of the General Assembly, and in the Plenary meetings of the 

General Assembly. 

During consideration of the Universal Declaration of 

Human Rights in 1948 by the Third Committee and the Plenary 

session of the General Assembly, the Soviet Union proposed 

that the Declaration include the provisions that "Every 

people and every nation has the right to national self-

determination," and the "states responsible for the 

administration of Non-Self-Governing Territories, including 

colonies, shall facilitate the implementation of that 

32 right. However, the Soviet proposals were not accepted 

by the General Assembly, thus they were not included in the 

32. United Nations General Assembly Official 
Records (Mew York: United Nations Office of Public Informa-
tion), Third Session, Plenary Meetings, Annexes, Part 1, 
1948, p. 545. 
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33 Declaration of Human Rights. The Soviet Union then 

attempted to have them incorporated in the Draft Covenants 

on Human Rights. Thus at the fifth session of the Commis

sion on Human Rights, the Soviet Union proposed the inclu

sion of the right of self-determination in the proposed 

Covenants again, tying this right explicitly to the non-

34 self-governing territories. This second attempt also 

failed when the Soviet proposals were defeated in the Third 

33. See text of Universal Declaration of Human 
Rights in Yearbook of the United Nations. 1948-49 (New 
York: Columbia University Press, 1950), pp. 535-537. 

34. The Soviet proposal included the following: 
"Every people and every nation shall have the right to 
national self-determination. States which have responsi
bility for the administration of Non-Self-Governing Terri
tories shall promote the fulfillment of this right guided 
by the aims and principles of the United Nations in rela
tions with the peoples of such territories," United Nations 
Economic and Social Council Official Records (New York: 
United Nations Office of Public Information), Supplement 
No. 10, 1949, p. 29. 
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35 Committee. This same request was repeated during the 

3 6 Commission on Human Rights' sixth session. 

The anti-colonial powers scored their first victory 

during the fifth session of the General Assembly. A draft 

resolution submitted by Afghanistan and Saudi Arabia was 

adopted by the General Assembly which called upon the 

Economic and Social Council "to request the Commission on 

Human Rights to study ways and means which would ensure the 

right of peoples and nations to self-determination, and to 

prepare recommendations for consideration by the General 

37 Assembly at its sixth session." 

35. When the 1950 meeting of the Third Committee of 
the General Assembly failed to mention self-determination as 
a human right, the Soviet Union submitted an amendment to 
the Draft Covenant which would again declare that "Every 
people and every nation shall have the right to national 
self-determination. States which have responsibilities for 
the administration of Non-Self-Governing Territories shall 
promote the fulfillment of this right, guided by the aims 
and principles of the United Nations in relation to the 
peoples of such territories," United Nations General Assembly 
Official Records. Fifth Session, Annexes, Vol. 2, 1950, p. 
35. This amendment was not adopted. The Soviet Union, 
consequently, tried again to have self-determination 
included in the Draft Covenants when it came for considera
tion before the Plenary session of the Fifth General Assembly 
Meeting in December 1950. Again the Soviet Union was not 
successful, Ibid.. Fifth Session, Plenary Meetings, 317th 
Meeting, December 4, 1950, pp. 553, 564. 

36. Harold S. Johnson, Self-Determination Within 
the Community of Nations (Leyden, Netherlands: A. W. 
Sijhoff, 1967), p. 37~. See also pp. 36-43 for his discus
sion of the General Assembly action on self-determination. 

37. United Nations General Assembly Official 
Records, Fifth Session, Supplement No. 20 (A/1775), 1950, 
Resolution 421 (V), p. 43. 
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The Commission on Human Rights, however, failed to 

act on this resolution in its seventh session. Conse

quently, when the General Assembly held its sixth session 

in 1951, the anti-colonial states proposed that the General 

Assembly itself should draw up an article on the right of 

peoples to self-determination to be included in the Draft 

38 Covenants. The General Assembly then adopted a resolution 

deciding that the Draft Covenants on Human Rights should 

include the provision that "all peoples shall have the right 

of self-determination" and directing the Commission on 

Human Rights to include the stipulation that "all States, 

including those having responsibility for the administration 

of Non-Self-Governing Territories, should promote the 

realization of that right, in conformity with the Purposes 

and Principles of the United Nations ... in relation to 

39 the peoples of such Territories." Moreover, the General 

Assembly requested the Commission on Human Rights "to 

prepare recommendations concerning international respect for 

the self-determination of peoples and to submit these 

recommentations to the General Assembly at its seventh 

38. The following states made the proposal: 
Afghanistan, Burma, Egypt, India, Indonesia, Iran, Iraq, 
Lebanon, Pakistan, the Philippines, Saudi Arabia, Syria, and 
Yemen. 

39. United Nations General Assembly Official 
Records. Sixth Session, Supplement No. 20 (A/2119), T951-
1952, Resolution 545 (VI), pp. 36-37. 
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40 session." In another resolution the Economic and Social 

Council was asked to instruct the Commission to give 

priority to the question.41 

Acting on the instructions of the General Assembly, 

the Commission of Human Rights, at its eighth session, 

adopted a text which was to form the first Article in both 

Draft Covenants proclaiming "the right of all peoples and 

nations to self-determination, namely, the right freely to 

determine their political, economic, social and cultural 

status" and stating that the right of peoples to self-

determination "should include permanent sovereignty over 

their natural wealth and resources and in no case could a 

people be deprived of its means of subsistence on the 

42 grounds of any right claimed by other states." 

The Commission also adopted two resolutions dealing 

with international respect for self-determination of peoples 

and nations and asked the Economic and Social Council to 

transmit these to the General Assembly. The first of these 

would have the General Assembly recommend: first, that the 

members of the United Nations uphold the principle of self-

determination of peoples and nations and respect the 

independence of peoples and nations; second, those powers 

40. Ibid. 

41. Ibid.. Resolution 549 (VI), p. 37. 

42. Ibid.. Seventh Session, Supplement No. 1 
(A/2141), 1952, pp. 85-36. 
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administering non-self-governing and trust territories would 

recognize and promote the realization of the right of self-

determination in these territories; third, that the powers 

administering dependent territories grant the right of self-

determination when these people demand self-government, the 

popular preference to be ascertained, "in particular," 

through a plebiscite held under the supervision of the 

43 United Nations. The second resolution would have the 

General Assembly recommend that States responsible for the 

administration of non-self-governing territories voluntarily 

include in the reports they transmit to the Secretary-

General under Article 73e of the Charter information on the 

extent to which the right of people to self-determination is 

exercised by these dependent peoples, particularly in rela

tion to the measures taken and their progress toward 

44 developing their capacity for self-determination. 

These recommendations were transmitted to the 

General Assembly by the Economic and Social Council without 

comment45 and formed the basis for the General Assembly 

Resolution 637 (VII) adopted on December 16, 1952 by a 

two-thirds majority vote after intense debate and after some 

43. Ibid., p. 86. 

44. Yearbook of the United Nations, 1952 (New York: 
Columbia University Press, 1953), p. 440. 

45. Ibid., p. 441. 
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46 of the provisions were.somewhat watered down. In Resolu

tion 637A (VII) the General Assembly recommended that the 

members of the world organization "shall uphold the princi

ple of self-determination of all peoples and nations" and 

that states administering non-self-governing and trust 

territories "shall recognize and promote the realization of 

the right of self-determination of the peoples" of these 

territories, and "shall facilitate the exercise of this 

right" according to the expressed wishes of the peoples 

concerned" as "ascertained through plebiscites or other 

recognized democratic means, preferably under the auspices 

of the United Nations." In the meanwhile, "pending the 

realization of the right of self-determination and in 

preparation thereof," the administering powers "shall take 

practical steps" in order to ensure "the direct participa

tion of the indigenous populations in the legislative and 

executive organs of the government of those territories, and 

46. The words "and respect their independence" were 
deleted. The administering powers were no longer obliged to 
grant self-government upon demand but merely asked to 
"facilitate the exercise of this right ... according to 
the principles and spirit of the Charter." The stipulation 
that the popular will be ascertained through a United 
Nations plebiscite was changed to: "through plebiscites or 
other recognized democratic means, preferably under the 
auspices of the United Nations." The Assembly also dropped 
from the preamble the phrases directed against the Colonial 
powers—"Whereas it is essential to abolish slavery of 
peoples and nations as human beings. . . . Whereas such 
slavery exists when an alien people have power over the 
destiny of a people," United Nations Economic and Social 
Council Official Records. Fourteenth Session, Supplement 
No. 4, 1952, p. 64. 
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to prepare them for complete self-government or inde-

,.47 pendence." 

In Resolution 637B (VII), the General Assembly 

recommended that the members of the United Nations 

administering non-self-governing territories voluntarily 

include in the information they transmit under Article 73e 

of the Charter "details regarding the extent to which the 

right of peoples and nations to self-determination is 

exercised by the peoples of those Territories" particularly 

"regarding their political progress and measures taken to 

48 develop their capacity for self-determination . . . ." 

In Resolution 637C (VII), the General Assembly also 

requested the Economic and Social Council to ask the 

Commission on Human Rights to "continue preparing recommenda

tions concerning international respect for the right of 

peoples to self-determination" particularly "recommendations 

relating to the steps which might be taken by the various 

organs of the United Nations and the specialized agencies," 

and to submit its recommendations to the General Assembly 

49 through the Economic and Social Council. Because of lack 

of time, the Commission of Human Rights failed to consider 

47. United Nations General Assembly Official 
Records. Seventh Session, Supplement No. 20 (A/2361), 1952, 
Resolution 637A (VIII), p. 26. 

48. Ibid.. Resolution 637B (VII). 

49. Ibid.. Resolution 637C (VII). 
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the Assembly's request during its ninth session. This 

resulted in criticism of the Commission during the dis

cussions in the eighth session of the General Assembly's 

Third Committee. Consequently, the General Assembly 

adopted a resolution requesting the Commission on Human 

Rights "to give due priority at its tenth session" to 

recommendations concerning international respect for the 

52 right of peoples and nations to self-determination. 

At its tenth session, the Commission on Human Rights 

adopted two draft resolutions introduced by members of some 

anti-colonial states. The first of these would have the 

General Assembly establish a commission to undertake a full 

survey of the status of the right of peoples and nations to 

permanent sovereignty over their natural wealth and resources 

and make recommendations, if necessary, for the strengthening 

53 of that right. The second resolution would have the 

50. Ibid., Eighth Session, Supplement No. 1 (A/ 
2404), 1953, p. 75. 

51. See for example statements by the Representa
tives of Indonesia and Greece, ibid.. Eighth Session, Third 
Committee, 507th Meeting, October 29, 1953, pp. 135, 138; 
Statements by the Representatives of Denmark and Byelorussian 
Soviet Socialist Republic, ibid., 508th Meeting, October 30, 
1953, pp. 141-142; Statement by Representative of 
Afghanistan, ibid. 510th Meeting, November 2, 1953, p. 155. 

52. Ibid.. Eiqhth Session, Supplement No. 17 
(A/2630), 1953, Resolution 738 (VIII), p. 18. 

53. Ibid.. Tenth Session, Supplement No. 1 (A/ 
2911), 1955, p. 52. 
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General Assembly establish a commission consisting of ten 

members to undertake the following: first, to look into any 

situation, within the scope of Article 14 of the Charter, 

where an alleged denial or inadequate realization of the 

right of self-determination may have occurred and to which 

the Commission's attention was drawn by any ten members of 

the United Nations; second, to provide its good offices 

where such an alleged denial or inadequate realization of 

self-determination may have occurred with the object of a 

peaceful rectification of the situation; third," to report 

to the General Assembly, if after six months no peaceful 

rectification of the situation could be effected to the 

satisfaction of the parties concerned, presenting the 

54 Assembly with the facts and appropriate recommendations. 

At its eighteenth session, the Economic and Social 

Council referred both resolutions back to the Commission on 

55 Human Rights for reconsideration. This action resulted 

in criticism in the General Assembly's Third Committee 

during its ninth session. Consequently, the General 

Assembly adopted a resolution on December 14, 1954 re

questing the Commission on Human Rights to "complete its 

recommendations concerning international respect for the 

right of peoples and nations to self-determination" and the 

54. Ibid. 

55. Ibid. 
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Economic and Social Council to "transmit these recommenda

tions to the General Assembly for consideration at its next 

regular session. 

At its eleventh session (April 1955), the Commission 

on Human Rights reaffirmed its earlier proposals and added 

that in the conduct of the survey concerning natural wealth 

and resources "due regard" should be given to the rights and 

duties of States under international law and to encouraging 

international cooperation in the economic development of 

57 under-developed countries. At the twentieth session of 

the Economic and Social Council (July 1955) it was 

generally agreed that under General Assembly Resolution 

837 (IX) the Council was obliged to transmit to the General 

Assembly the two draft resolutions recommended by the 

Commission. Consequently, it did so but refrained from 

recommending their adoption because it did not want to 

58 
commit itself on these draft resolutions. In addition 

the Council recommended a third draft resolution proposed 

by the United States. This resolution would have the 

General Assembly establish an ad hoc Commission on self-

determination to conduct a complete study of the concept of 

56. Ibid., Ninth Session, Supplement No. 21 (A/ 
2890), 1954, Resolution 837 (IX), p. 21. 

57. Ibid.. Tenth Session, Supplement No. 1 (A/ 
2911), 1955, p. 52. 

58. Yearbook of the United Nations. 1955 (New York: 
Columbia University Press, 1955), pi 159. 
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self—determination!- Tine Commission would consist of five 

persons appointed by the Secretary—General and would study 

the following: first, the concept: of self-determination of 

peoples and nations; second, the essential attributes and 

the applicability of tine principles of equal rights and of 

self-determination, including the rights and duties of 

States under international law; third, the relationship 

between the principle of self-determination and other 

Charter principles; fourth, the economic, social, and 

cultural conditions trader which the application of the 

principles of equal rights and self-determination would be 

facilitated.59 

The General Assembly• s Third Committee was occupied 

with the consideration of the Draft Covenants on Human 

Rights, consequently, the General Assembly decided both at 

its tenth (1955) and eleventh C1956) sessions to postpone 

consideration of these recommendations to its following 

60 session. In the meantime, the General Assembly's Third 

Committee approved a revised text of an Article for the 

Draft Covenants on the right of self—determination which 

reads: 

59- United Stations General Assembly Official 
Records. Eleventh Session, Supplement Mo. 1 (A/3137), 1956, 
p. 51. 

60. Ibid., pp. 51—52; ibid., Twelfth Session, 
Supplement Ho. 1 CA/3594), 1957, p. 80. 
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1. All peoples have the right, of self-
determination. By virtue of that right they 
freely determine their political status and 
freely pursue their economic, social, and 
cultural development. 

2. The people may, for their own ends, 
freely dispose of their natural wealth and 
resources without prejudice to any obligations 
arising out of international economic coopera
tion, based upon the principle of mutual 
benefit, and international law. In no case 
may a people be deprived! of its own means of 
subsistence. 

3. All the State Parties to the Covenant, 
including those having responsibility for the 
administration of Non-Self-Governing and Trust 
Territories, shall promote the realization of 
the right of self-determination, and shall 
respect that right in conformity with the pro
visions of the United Nations Charter. 6-"-

The question of self-determination was ta3cen up 

again at the General Assembly's twelfth session. In this 

session the Assembly's Third Committee adopted a draft 

62 resolution submitted by some of the anti-colonial states 

which would have the General Assembly do the following: 

first, recall earlier action on self-determination by the 

United Nations; second, reaffirm that all states should 

promote the realization of the right of self-determination; 

third; declare that disregarding the right to self-

determination was contrary to the purposes and principles 

of the United Nations and undermined friendly relations 

61. Ibid., Tenth Session, Annexes, Agenda Item 
28-1, 1955, p. 39. 

62. Afghanistan, Panama, the Philippines, Saudi 
Arabia, and Uruguay. 
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among nations; fourth, reaffirm the importance of members of 

the United Nations giving respect to the right of self-

determination in their relations with one another; fifth, 

reaffirm that states administering Non-Self-Governing 

Territories should promote the realization of and facilitate 

the exercise of the right to self-determination in accordance 

with the purposes and principles of the United Nations; 

sixth, consider the question of self-determination further 

63 at the General Assembly's thirteenth session. 

This draft resolution was adopted by the General 

64 Assembly as Resolution 1188 (XII). The resolution recalled 

"that one of the purposes and principles of the United 

Nations is to develop friendly relations among nations based 

on respect for the principle of equal rights and self-

determination of peoples." The General Assembly recalled 

further its Resolution 545 (VI) of February 5, 1952 in which 

"it decided to include in the International Covenants on 

Human Rights an article which should provide: "All peoples 

shall have the right of self-determination'" and reaffirmed 

"the principles embodied" in that resolution, namely, that 

all States "including those having responsibility for the 

administration of Non-Self-Governing Territories, should 

63. United Nations General Assembly Official 
Records. Twelfth Session, Annexes, Agenda Item 32, 1957, 
p. 2. 

64. Ibid., Twelfth Session, Supplement No. 18 (A/ 
3805), 1957, Resolution 1188 (XII), p. 20. 
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promote the realization of that right, in conformity with 

the purposes and principles of the United Nations." 

The General Assembly then noted its consideration 

that the disregard for the right of self-determination 

"undermines the basis of friendly relations among nations 

as defined in the Charter of the United Nations" and "also 

creates conditions which may prevent further realization of 

the right itself," a situation which "is contrary to the 

purposes and principles of the United Nations." After that 

the General Assembly reaffirmed that it is of international 

importance that, in accordance with the purposes and 

principles of the Charter of the United Nations," "Member 

States shall, in their relations with one another, give due 

respect to the right of self-determination" and those 

member States "having responsibility for the administra

tion of Non-Self-Governing Territories shall promote the 

realization and facilitate the exercise of this right by 

the peoples of such Territories." Finally, in its resolu

tion the General Assembly decided "to consider further at 

its thirteenth session the item 'Recommendations concerning 

international respect for the right of peoples and nations 

to self-determination.1"^ 

At its thirteenth session (1958) the General 

Assembly's Third Committee took up the proposals submitted 

65. Ibid. 
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to it at its ninth session (1955) by the Economic and Social 

66 Cbuncil. It is to be recalled that two of these proposals 

were made by the Human Rights Commission in 1954 and 

reaffirmed in 1955 and the third proposal originated with 

the Economic and Social Council itself. 

The first proposal of the Commission on Human 

Rights—the recommendation that the General Assembly create 

a commission to conduct a survey of the right of peoples 

and nations to permanent sovereignty over their natural 

wealth and resources and make appropriate recommendations to 

the General Assembly—was adopted by the General Assembly's 

Third Committee. Action on the second proposal of the 

Commission on Human Rights—the recommendation that the 

Assembly establish a commission to look into alleged denial 

or inadequate realization of the right of self-

determination, provide its good offices in such situations, 

and report to the General Assembly—was postponed until the 

fourteenth session of the General Assembly. The proposal 

of the Economic and Social Council—the recommendation that 

the General Assembly establish an ad hoc commission to 

"conduct a full survey of the concept of self-determination" 

67 —was rejected by the General Assembly's Third Committee. 

66. Ibid.# Third Committee, Thirteenth Session, 
886th Meeting, Kovember 19, 1958 to 394th Meeting, November 
27, 1958, pp. 251-298. 

67. Ibid.. Third Committee, Thirteenth Session, 
893rd M eting, November 26, 1958, pp. 290-291. 



122 

Following this action by the Third Committee, the 

General Assembly adopted Resolution 1314 (XIII) 68 in which 

it noted "that the rights of peoples and nations to self-

determination as affirmed in the two Draft Covenants 

completed by the Commission on Human Rights includes 

permanent sovereignty over their natural wealth and 

resources," expressed the necessity of having "full 

information at its disposal regarding the actual extent 

and character of this sovereignty," and decided "to 

establish a Commission • • • to conduct a full survey of 

the status of this basic constituent of the right to self-

determination, with recommendations, where necessary, for 

its strengthening" and that in the conduct of this "survey 

of the status of permanent sovereignty of peoples and 

nations over their natural wealth and resources, due regard 

shall be paid to the rights and duties of States under 

international law" and also "to importance of encouraging 

international co-operation in the economic development of 

under-developed countries." The Commission was to be 

composed of Afghanistan, Chile, Guatemala, the Netherlands, 

the Philippines, Sweden, The Union of Soviet Socialist 

Republic, the United Arab Republic, and the United States 

68. Ibid., Thirteenth Session, Vol. 1, Supplement 
No. 18 (A/409~1958, Resolution 1314 (XIII), p. 27. 

-------~----------------------
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of America and was "to report to the Economic and Social 

69 
Council at its twenty-ninth session." 

The United Nations took no further action on self-

determination until 1960 when the Chairman of the Council 

of Ministers of the U.S.S.R., Nikita S. Khrushchev, during 

his address to the General Assembly on September 23, 1960, 

proposed a declaration by the United Nations which would 

bring an end to colonialism. In an explanatory memorandum 

accompanying his request, he declared that it was time for 

"the complete and final liberation of peoples languishing 

in colonial bondage." In keeping with principles of its 

Charter, he said, the United Nations must declare itself in 

favor of the "immediate and complete elimination of the 

70 colonial system in all its forms and manifestations." 

In the draft Declaration on the Granting of Inde

pendence to Colonial Countries and Peoples, which the 

Soviet Union submitted to the General Assembly for its 

consideration, the members of the United Nations were 

called upon to proclaim solemnly the following: first, all 

colonial territories (including trust and non-self-

governing territories) must be granted complete independence 

and freedom immediately so they may build their own national 

states in accordance with the freely expressed will and 

69. Ibid. 

70. Ibid.. Fifteenth Session, Plenary Meetings, 
Part 1, Vol. 1, 869th Meeting, September 23, 1960, p. 74. 
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desire of their peoples; second, all colonial strongholds 

in the form of possessions and leased areas in the territory 

of other countries must be eliminated; third, all countries 

would observe strictly and steadfastly the provisions of 

the Charter and the present Declaration concerning equality 

and respect for the sovereign rights and territorial 

71 integrity of all states without exception. 

On September 28, the Assembly's General Committee 

recommended that the U.S.S.R. item be put on the Assembly's 

agenda and recommended further that the item be allocated 

to the First Committee. On October 10, after deciding to 

place the item on its agenda, the General Assembly 

unanimously adopted a U.S.S.R. proposal to discuss the item 

in plenary meetings—which it did between November 28 and 

December 14. Over seventy member states took part in the 

debate. 

As the debates started they turned into bitter 

charges and countercharges between the Soviet Union and the 

other East European countries on the one hand and the United 

States and West European countries on the other. Fearing 

that the colonial issue would become a Cold War item 

dividing the membership of the .United Nations, Cambodia, on 

behalf of twenty-six Asian and African states introduced 

another draft resolution on the subject which was eventually 

71. Ibid. 
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sponsored by fDrty-three Asian and African states on 

72 November 28. After further debates the General Assembly 

on December 14 rejected the Soviet draft resolution and 

adopted the forty-three Afro-Asian powers resolution with 

no opposing votes incorporating the phrasing of the pro

posed covenants into what became its famous "Declaration on 

the Granting of Independence to Colonial Countries and 

Peoples. 

In its resolution the General Assembly declared that 

the "subjection of peoples to alien subjugation ... consti

tutes a denial of fundamental human rights," and "is 

contrary to the Charter of the United Nations . . . ." 

Furthermore, it declared, all "peoples have the right to 

self-determination" that inadequacy "of political, economic 

social or educational preparedness should never serve as a 

pretext for delaying independence" that all "armed action or 

repressive measures of all kinds against dependent peoples 

shall cease in order to enable them to exercise peacefully 

and freely their right to complete independence," and that 

steps should be taken imnediately in all dependent terri

tories "to transfer all pov/ers to the peoples of these 

territories, without any conditions or reservations, in 

72. Yearbook of the United Nations, 1960 (New York: 
United Nations Office of Public Information, 1961), p. 46. 

73. United Mations General Assembly Official 
Records. Fifteenth Session, Supplement No. 16 (A/4684), 
Vol. 1, 1960, Resolution 1514 ([XV), p. 66. 
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74 
accordance with their freely expressed will and desire." 

None of the succeeding sessions of the General Assembly have 

failed to reaffirm this resolution and express the world 

75 
organization's concern for continued decolonization. 

At its sixteenth session the General Assembly 

established a Special Committee on the Situation with Regard 

to Implementation of the Declaration on the Granting of 

Independence to Colonial Countries and Peoples (the 

Committee of Seventeen) to study the application of the 

declaration and make suggestions and recommendations on the 

progress and extent of its implementation and to report to 

76 the General Assembly. In 1962 the Committee was enlarged 

74. Ibid. 

75. Ibid., Sixteenth Session, Supplement No. 17 
(A/5100), Vol. 1, 1962, Resolution 1654 (XVI), p. 65; ibid.. 
Seventeenth Session, Supplement No. 17 (A/5217), 1962, 
Resolution 1810 (XVII), p. 73; ibid., Eighteenth Session, 
Supplement No. 15 (A/5515), 1963, Resolution 1956 (XVIII), 
p. 9; ibid.. Twentieth Session, Supplement No. 14 (A/6104), 
1965, Resolution 2105 (XX), p. 3; ibid., Twenty-First 
Session, Supplement No. 16 (A/6316), 1956, Resolution 2189 
(XXI), p. 5; ibid.. Twentv-Second Session, Supplement No. 
16 (A/6716), Vol. 1, 1967", Resolution 2326 (XXII), p. 6; 
ibid.. Twenty-Third Session, Supplement No. 18 (A/7218), 
1968, Resolution 2465 (XXIII), p. 5; ibid.. Twenty-Fourth 
Session, Supplement No. 30 (A/7630), 1969, Resolution 2555 
(XXIV), p. 70; ibid.. Twenty-Fifth Session, Supplement No. 
28 (A/8028), 1970, Resolution 2704 (XXV), p. 96; ibid.. 
Twenty-Sixth Session, Supplement No. 29 (A/8429), 1971, 
Resolution 2874 (XXVI), p. 109. 

76. Ibid.. Twenty-Sixth Session, Supplement No. 29 
(A/8429), 1971, Resolution 1654 (XVI), p. 109. 
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77 to twenty-four (Committee of Twenty-Four). In 1963, the 

General Assembly dissolved the Committee on Information froai 

78 Non-Self-Governing Territories. This action with the 

transfer of responsibilities previously assigned to 

special committees designated to specific territories made 

the Special Committee of Twenty-Four the only body 

responsible for matters concerning dependent territories 

with the exception of the Trusteeship Council. The 

membership on the Committee reflects the anti-colonial 

sentiment, however, with special regard to geographical 

distribution. With a few exceptions, the Committee has 

79 remaxned constant. 

The Special Committee of Seventeen/Twenty-Four has 

in general become a steering committee for much of the 

activity of the United Nations. Its reports have crowded 

every item except the most urgent from the agenda of both 

the General Assembly and the Security Council. They have 

77. Ibid., Seventeenth Session, Supplement No. 17 
(A/5217), 1962, Resolution 1810 (XVII), p. 73. 

78. Ibid., Eighteenth Session, Supplement No. 15 
(A/5515), 1963, Resolution 1970 (XVIII), p. 49. 

79. The members on the Committee have been: 
Afghanistan, Australia, Bulgaria, Chile, Ethiopia, Finland, 
India, Iran, Iraq, Italy, Ivory Coast, Madagascar, Mali, 
Poland, Sierra Leone, Syria, Tanzania, Tunisia, Union of 
Soviet Socialist Republic, United Kingdom, United States, 
Uruguay, Venezuela, and Yugoslavia. Afghanistan replaced 
Cambodia in December, 1965; Finland replaced Denmark in 
December, 1966. 
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outnumbered in length those from any previous or existing 

, . ̂. 80 subsidiary organ. 

The Committee assigned an initial priority to 

Africa since that continent had the largest number of 

dependent peoples and the largest number of colonial terri

tories still in existence. However, the Committee has 

progressively concerned itself with as many as sixty-seven 

8X 
trust and non-self-governing territories. Its mandate 

has allowed it to hear petitioners directly and to make 

territory by territory recommendations. It has determined 

for itself the status of each territory, and circumstances 

under which it was to become self-determining, and the 

seriousness of any delay in relation to a general threat 

82 to international peace and security. 

In 1962, the General Assembly invited the Special 

Committee "to propose specific measures for the complete 

application of the Declaration" and to "apprise the 

Security Council of any developments in these territories 

83 
which may threaten international peace and security." The 

Committee has drawn the attention of the Security Council to 

80. Johnson, Self-Determination. p. 42. 

81. Ibid. 

82. Ibid. 

83. United Nations General Assembly Official 
Records. Resolution 1810 (XVIII). 
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84 some situations in the dependent territories. Three years 

later, the General Assembly requested the Special 

Committee "to recommend a deadline for the accession to 

independence of each Territory in accordance with the wishes 

of the peoples," and called on the Special Committee "to 

pay particular attention to the small Territories" and make 

recommendations to the Assembly on the most appropriate ways 

and steps to be taken, "to enable the populations of those 

Territories to exercise fully their right to self-

85 determination and independence." The Special Committee 

has emphasized in its reports that the Declaration on the 

Granting of Independence to Colonial Peoples which states 

in part that "inadequacy of political, economic, social or 

educational preparedness should never serve as a pretext 

for delaying independence," is fully applicable to the small 

territories. These territories include many islands 

scattered in the Atlantic, Pacific, and Indian Oceans. 

On December 20, 1965, the General Assembly went a 

step further in its support of the right of dependent 

peoples to "self-determination and independence" when it 

recognized "the legitimacy of the struggle by the peoples 

under colonial rule to exercise their right to self-

determination and independence" and invited "all States to 

84. For example Southern Africa, Aden, and Angola. 

85. United Nations General Assembly Official 
Records. Resolution 2105 (XX). 
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provide material and moral assistance to the national 

8 6 liberation movements in colonial Territories." Thus, in 

effect, "legitimate" nationalist movements were granted an 

87 international status. On November 30, 1966 the General 

Assembly affirmed this stand by recognizing that "peoples 

subjected to colonial oppression are entitled to seek and 

receive all support in their struggle which is in 

accordance with the purposes and principles of the 

88 89 Charter." This stand has been reaffirmed since. 

On December 16, 1966, the General Assembly adopted 

the Draft Covenants on Human Rights as recommended by the 

86. Ibid. 

87. Johnson, Self-Determination. p. 44. 

88. United Nations General Assembly Official 
Records, Twenty-First Session, Supplement No. 16 (A/6316), 
1966, Resolution 2160 (XXI), p. 4. 

89. Ibid., Twenty-First Session, Supplement No. 16 
(A/6316), 1966, Resolution 2189 (XXI), pp. 5-6; ibid., 
Twenty-Second Session, Supplement No. 16 (A/6716), Vol. 1, 
1967, Resolution 2326 (XXII), p. 6; ibid.. Twenty-Third 
Session, Supplement No. 18 (A/7218), 1968, Resolution 2465 
(XXIII), p. 5; ibid.. Twenty-Fourth Session, Supplement No. 
30 (A/7630), 1969, Resolution 2555 (XXIV), p. 70; ibid. . 
Twenty-Fifth Session, Supplement No. 28 (A/8028), 1970, 
Resolution 2704 (XXV), p. 96; ibid.. Twenty-Sixth Session, 
Supplement No. 29 (A/8429), 1971, Resolution 2874 (XXVI), 
p. 109. 
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90 Assembly's Third Committee. The first Article of both 

the International Covenant on Economic, Social and Cultural 

Rights, and the International Covenant on Civil and 

Political Rights declares that: 

1. All peoples have the right of self-
determination. By virtue of that right they 
freely determine their Political status and 
freely pursue their economic, social and 
cultural development. 

2. All peoples may, for their own ends, 
freely dispose of their natural wealth and 
resources without prejudice to any obligations 
arising out of international economic coopera
tion, based upon the principle of mutual 
benefit, and international law. In no case may 
a peoples be deprived of its own means of 
subsistence. 

3. The States Parties to the present 
Covenant including those having responsibility 
for the administration of Non-Self-Governing 
and Trust Territories, shall promote the 
realization of the right of self-determination, 
and shall respect that right, in conformity with 
the provisions of the Charter of the United 
Nations. 

These International Covenants are subject to 

ratification by the member states. 

90. The Covenant on Economic, Social and Cultural 
Rights was adopted unanimously by a vote of 105 to 0. 

The Covenant on Civil and Political Rights was 
adopted unanimously by a vote of 106 to 0, Yearbook of the 
United Nations. 1966 (New York: United Nations Office of 
Public Information, 1968), p. 418. 

91. United Nations General Assembly Official 
Records. Twenty-First Session, Supplement No. 16 (A/6316), 
1966, Resolution 2200 (XXI)-A, p. 49. 
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The Pros and Cons of United Nations Action on 
Self-Determination 

Needless to say the action taken by the United 

Nations in developing the principle of self-determination 

evoked much debate in the world organization. Almost every 

decision taken by the General Assembly or another body was 

preceded by much debate between the anti-colonial and the 

colonial powers. Both sides have presented strong arguments 

to support their respective positions regarding United 

Nations action on self-determination. 

The Arguments Presented by the Anti-Colonial Powers 

to Support United Nations Action on Self-Determination. The 

anti-colonial powers, over the years, have presented nine 

main arguments in their debates in the United Nations to 

support further action on self-determination by the General 

Assembly. 

First, they argued that self-determination is a right 

which is embodied in Articles 1(2) and 55 and Chapters XI 

and XII of the Charter of the United Nations and that this 

right cannot be denied because all the members and with some 

limitations, the non-members as well, are bound by the 

Charter provisions and are committed to its fulfillment. 

The administering powers, they have maintained, have 

assumed the obligation of promoting self-government in 

dependent territories and the United Nations itself must 

insure that this obligation is carried out. Chapters XI and 
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XII provide that dependent territories would be held "in 

sacred trust" by the administering states only until they 

were able to govern themselves and not to be owned by these 

states. Furthermore, they agreed. Chapters XI and XII must 

be interpreted in the light of Articles 1(2) and 55 of the 

Charter which incorporates the right to self-determination 

92 as a basic principle of the world organization. 

Second, they have maintained that Article 2(7) (the 

domestic jurisdiction clause) is not applicable in the case 

of territories geographically removed from the sovereign 

state, per se. The international community, they argued, 

has not recognized the dependent areas as integral parts of 

the administering states and have always considered them 

92. See for example statements by Representatives 
of Mexico and U.S.S.R., ibid.. Sixth Session, Plenary 
Meetings, 375th Meeting, February 5, 1952, pp. 514, 516; 
Statement by Representative of Egypt, ibid.. Seventh 
Session, Third Committee, 443rd Meeting, November 12, 1952, 
p. 151; Statements by.the Representatives of Byelorussian 
Soviet Socialist Republic and Brazil, ibid.. Seventh Session, 
Third Committee, 444th Meeting, November 13, 1952, pp. 153, 
157; Statement by Representative of Yugoslavia, ibid.. 
Seventh Session, Third Committee, 448th -Meeting,. November 
18, 1952, p. 182; Statement by the Representative of Greece, 
ibid., Seventh Session, Third Committee, 454th Meeting, 
November 24, 1952, p. 220; Statement by Representatives of 
Afghanistan and Indonesia, ibid.. Twelfth Session, Third 
Committee, 823rd Meeting, November 28, 1957, p. 300; State
ment by the Representative of Syria, ibid.. Twelfth Session, 
Third Committee, 825th Meeting, December 2, 1957, p. 307; 
Statement by Representative of Yemen, ibid., Twelfth Session, 
Third Committee, 826th Meeting, December 2, 1957, p. 314; 
Statement by Representatives of Poland and Yugoslavia, ibid., 
Fifteenth Session, Plenary Meetings, Part 1, Vol. 2, 928th 
Meeting, November 30, 1960, pp. 1025, 1027; Statement by 
Representative of Liberia, ibid.. Fifteenth Session, Plenary 
Meetings, Part 1, Vol. 2, 931st Meeting, December 1, 1960, 
p. 1067. 
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independent of it although administered by it. Conse

quently, General Assembly action on self-determination 

cannot be considered interference in the domestic affairs 

93 of the administering states. 

Third, they have also argued that the General 

Assembly resolutions on self-determination should not be 

considered discriminatory in violation of the principle of 

equality contained in Articles 1 and 2 of the Charter of the 

United Nations because they apply only to non-self-governing 

and trust territories rather than universally. They 

maintained that the question of political freedom and claims 

for secession in independent states was outside the scope 

of self-determination. The concern of the United Nations 

is whether peoples or nations are under foreign political 

or economic domination. Nations that were once independent, 

it is argued, sooner or later would have the opportunity to 

regain their lost freedom. However, liberation from foreign 

rule is clearly beyond the power of dependent peoples 

because of their weakness and helpless condition in relation 

to the strength and organization of the administering powers. 

93. See for example statements by the Representa
tive of Saudi Arabia, ibid., Seventh Session, Third 
Committee, 446th Meeting, November 17, 1952, p. 168; State
ment by Representative of Yugoslavia, ibid., Seventh Session, 
Third Committee, 448th Meeting, November 18, 1952, p. 183; 
Statement by Representative of Iraq, ibid., Seventh Session, 
Third Committee, 453rd Meeting, November 24, 1952, p. 513; 
Statement by Representative of Ecuador, ibid., Eighth 
Session, Third Committee, 506th Meeting, October 28, 1953, 
p. 131. 
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Helping the dependent peoples to achieve independence should 

94 be a primary concern of the United Nations. 

Fourth, the anti-colonial powers have also argued 

that the right of self-determination is basic to a peaceful 

and orderly world and to friendly relations among nations. 

The denial of this right would likely endanger international 

95 peace. 

Fifth, the anti-colonial powers have accepted the 

view that the General Assembly resolutions on 

94. See for example statement by Representative of 
Yugoslavia, ibid.. Seventh Session, Third Committee, 448th 
Meeting, November 18, 1952, p. 183; Statement by Repre
sentative of Ethiopia, ibid., Seventh Session, Third 
Committee, 453rd Meeting, November 24, 1952, pp. 214-215; 
Statement by Representative of Saudi Arabia, ibid.. Twelfth 
Session, Third Committee, 822nd Meeting, November 27, 1957, 
p. 298; Statement by Representative of Greece, ibid., 
Twelfth Session, Third Committee, 823rd Meeting, November 
28, 1957, p. 299; Statement by Representative of Ceylon, 
ibid., Twelfth Session, Third Committee, 826th Meeting, 
December 2, 1957, p. 314. 

95. See for example statement by the Representative 
of the Philippines, ibid.. Sixth Session, Plenary Meetings, 
374th Meeting, February 4, 1952, p. 511; Statement by the 
Representative of Mexico, ibid.. Sixth Session, Plenary 
Meetings, 375th Meeting, February 5, 19 52, p. 514; Statement 
by the Representative of Ethiopia, ibid -, Seventh Session, 
Third Cbmmittee, 453rd Meeting, November 24, 1952, p. 214; 
Statements by the Representatives of Greece, Afghanistan, 
Indonesia, and Poland, ibid.. Twelfth Session, Third 
Committee, 823rd Meeting, November 28, 1957, pp. 299-301; 
Statement by the Representative of the Ukranian Soviet 
Socialist Republic, ibid., Twelfth Session, Third Committee, 
824th Meeting, November 29, 1957, p. 304; Statement by the 
Representative of Syria, ibid., Twelfth Session, Third 
Committee, 825th Meeting, December 2, 1957, p. 308; State
ment by the Representative of Turkey, ibid. Twelfth Session, 
Third Committee, 826th Meeting, December 2, 1957, p. 314. 
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self-determination contain terms such as "peoples," 

"nations," and "the right of self-determination" which lack 

definition and that these resolutions do not clearly outline 

the conditions for the exercise of the right of self-

determination. However, they have argued that legal 

concepts are not prerequisites for the inclusion of those 

concepts in the United Nations resolutions and that any 

attempt to draw up precise legal definitions would result 

in unnecessary delay in implementing the right of peoples 

to self-determination. Also, they argued, some leeway in 

interpretation should be allowed in the case of all rights 

to fit specific situations. Therefore, it is not wise to 

outline specific conditions for the exercise of self-

96 determination otherwise the right will become inapplicable. 

Sixth, the anti-colonial powers argued that the 

inclusion of articles on self-determination in the Draft 

Covenants on Human Rights was a natural fulfillment of the 

objectives of the United Nations Charter. Self-

determination, they maintained, is an essential prerequisite 

to the enjoyment of other human rights, thus it must be 

96. See for example statement by the Representative 
of India, ibid. . Seventh Session, Third Committee, 447th 
Meeting, Moveraiber 18, 1952, p. 177; Statement by the 
Representative of Pakistan, ibid., Seventh Session, Third 
Committee, 448th Meeting, November 18, 1952, p. 10; State
ment by the Representative of Saudi Arabia, ibid., Eighth 
Session, Third Committee, 506th Meeting, October 28, 1953, 
p. 133; Statement by the Representative of Saudi Arabia, 
ibid.. Twelfth Session, Third Committee, 824th Meeting, 
November 29, 1957, p. 305. 
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included in the Covenants on Human Rights- The inclusion of 

this right would also bring a rapid end to colonialism by-

calling attention of the subjected peoples to the existence 

of such a right and by establishing a machinery for its 

implementation. Such action would help fulfill the objec— 

97 
tives of Chapters XI, XII, and XIII of the Charter. 

Seventh, the anti-colonial nations supported the 

inclusion of permanent sovereignty of peoples and nations 

over their natural wealth and resources in the General 

Assembly resolutions on self-determination. They main

tained that the permanent sovereignty of peoples and 

nations over their natural wealth and resources was of 

utmost importance to under-developed countries and a basic 

component of the right to self—determination since no 

peoples could be independent if they are subjected to 

foreign economic domination. Furthermore, they argued, 

proper measures to safeguard the rights and duties of states 

97. See for example statements by the Representa
tives of Syria, India, and Czechoslovakia, ibid., Sixth 
Session, Plenary Meeting, 374th Meeting, February 4, 1925, 
pp. 506-507, 509-510; Statements by the Representatives of 
the U.S.S.R. and Saudi Arabia, ibid.. Sixth Session, 
Plenary Meetings, 375th Meeting, February 5, 1952, pp. 516— 
518; Statement by the Representative of Indonesia, ibid.. 
Seventh Session, Third Committee, 451st Meeting, November 
21, 1952, pp. 201-202; Statements by the Representatives 
of Afghanistan and Poland, ibid.. Twelfth Session, Third 
Committee, 823rd Meeting, Bbveaber 28, 1957, pp. 300—301; 
Statement by the Representative of Panaaa, ibid., Twelfth. 
Session, Third Committee, 825th Meeting, December 2, 1957, 
p. 311. 
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under international law will result in international coopera-

98 tion "to the benefit of all concerned. 

Eighth, opposing the proposal to establish an ad hoc 

commission to study self-determination, the anti-colonial 

powers maintained that such a study would be purely 

academic and of no political or immediate value whatsoever. 

What was needed, they stressed, was practical measures to 

effect the process by which peoples and nations were not 

self-governing or truly independent, would be enabled to 

determine their own political, economic, social, and 

99 cultural s tatu s. 

Ninth, supporting the establishment of a good 

offices commission to deal with alleged denials of the right 

of self-determination, the anti-colonial powers expressed 

the view that there was no organ in the United Nations 

whose function was to examine the types of situations to be 

dealt with by the proposed commission unless they became a 

threat to peace or developed a virtual state of war. Such 

a commission, they insisted, created by the General 

Assembly under Article 16 of the Charter and reporting 

98. See for example statement by the Representative 
of Indonesia, ibid.. Seventh Session, Third Committee, 451st 
Meeting, November 21, 1952, p. 202; Statement by the Repre
sentative of Czechoslovakia, ibid., Twelfth Session, Third 
Committee, 826th Meeting, December 2, 1957, p. 316. 

99. See for example statement by the Representative 
of Syria, ibid.. Twelfth Session, Third Committee, 825th 
Meeting, December 2, 1957, p. 307. 
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directly to it would not infringe on the authority of its 

creator or the Security Council. The Security Council, 

they pointed out, was not concerned with the kind of situa

tions to be dealt with by the proposed commission, unless 

they became a threat to international peace. 

The Arguments Presented by the Colonial Powers to 

Support United Nations Action on Self-Determination. The 

colonial powers in defending their position from the 

onslaught of the anti-colonial powers or in taking the 

offense in the United Nations debates have presented seven 

main arguments to support their position against any further 

action by the General Assembly on self-determination. 

First, the colonial powers have argued that the 

United Nations Charter did not go beyond the mere recogni

tion of the principle of self-determination in Articles 1(2) 

and 55 and that there was no right involved. The adminis

tering powers, they maintained, are bound by their "sacred 

trust" under Chapters XI and XII of the Charter, particu

larly their obligation to develop "self-government" 

according to the "particular circumstances of each terri

tory" mentioned in Articles 73 and 76 in the Charter. The 

General Assembly resolutions, in their view, are not in 

harmony with the Charter of the United Nations, but an 

100. See for example statement by the Representa
tive of Greece, ibid -, Twelfth Session, Third Committee, 
823rd Meeting, November 28, 19 57, p. 301. 
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attempt to amend and broaden its scope. These resolutions 

attempt to impose obligations which were not specified in 

Chapters XI and XII of the Charter."*"^ 

Second, the colonial powers have also maintained 

that the administration of dependent territories is within 

the domestic jurisdiction of the administering state and 

that action by the General Assembly on dependent territories 

is contrary to Article 2(7) of the United Nations Charter 

which specifically prohibits interference in the domestic 

jurisdiction of member states. 

Third, the colonial powers have also taken the 

position that the resolutions of the General Assembly are 

discriminatory because they apply only to non-self-

governing and trust territories and not universally. The 

United Nations, they argued, should also be concerned with 

101. See for example statement by the Representa
tive of France, ibid.. Sixth Session, Plenary Meeting, 375th 
Meeting, February 5, 1952, p. 515; Statement by the Repre
sentative of Britain, ibid., Seventh Session, Third 
Committee, 444th Meeting, November 13, 1952, p. 156; State
ments by the Representatives of France and Australia, ibid.. 
Seventh Session, Third Committee, 445th Meeting, pp. 162-
164; Statement by the Representative of Britain, ibid., 
Twelfth Session, Third Committee, 824th Meeting, November 
29, 1953, p. 303; Statement by the Representative of the 
N therlands, ibid., Twelfth Session, Third Committee, 826th 
Meeting, December 2, 1957, p. 313; Statement by the Repre
sentative of New Zealand, ibid.. Fifteenth Session, 
Plenary Meetings, Part 1, Vol. 2, 932nd Meeting, December 
2, 1960, pp. 1073-1074. 

102. See for example statement by Representative of 
France, ibid.. Seventh Session, Third Committee, 445th 
Meeting, November 14, 1952, p. 162. 
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other situations, such as those involving a loss of inde

pendence, the position of minority groups within independent 

states, or those peoples who, although not subject to 

foreign rule, could not freely participate in the government 

of their countries. The General Assembly, they maintained, 

should emphasize the obligation of all states to see that 

self-determination is effected and not only the obligation 

of states administering dependent peoples. Such dis

crimination in the colonial powers' view is contrary to the 

principle of equality contained in Articles 1 and 2 of the 

103 United Nations Charter. 

Fourth, the colonial powers also have maintained 

that self-determination is a political principle and its 

application must be subordinate to the much more important 

objective of maintaining international peace. Giving the 

unrestricted right of self-determination to the dependent 

peoples, many of whom are not ready for it, would contribute 

103. See for example statements by the Representa
tives of Belgium and Denmark, ibid., Sixth Session, Plenary 
Meetings, 374th Meeting, pp. 503-505; Statement by the 
Representative of France, ibid.. Sixth Session, Plenary 
Meetings, 375th Meeting, February 5, 1952, p. 515; Statement 
by the Representative of the U.S.A., ibid.. Seventh Session, 
Third Committee, 447th Meeting, November 14, 1952, p. 175; 
Statement by the Representative of Britain, ibid.. Twelfth 
Session, Third Committee, 824th Meeting, November 29, 1957, 
pp. 303-304; Statement by the Representative of the 
Netherlands, ibid.. Twelfth Session, Third Committee, 826th 
Meeting, December 2, 1957, p. 313. 
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to the disturbance of world peace rather than its main-

104 tenance. 

Fifth, another argument the colonial powers have 

presented is that the General Assembly resolutions on self-

determination contain such terms as "peoples," "nations," 

and "the right of self-determination" which lack definition. 

Not only that but the resolutions, also, do not clearly 

outline the conditions for the exercise of the right of 

self-determination. Because of this the practical applica-

105 tion of self-determination becomes almost impossible. 

Sixth, opposing the inclusion of self-determination 

in the Covenants on Human Rights, the colonial powers 

expressed the view that self-determination was a collective 

right and as such there was no place for it in the Covenants 

which were devoted to rights of individuals. Moreover, they 

104. See for example statement by the Representa
tive of France, ibid.. Sixth Session, 375th Meeting, 
February 5, 1952, p. 515. 

105. See for example statements by the Representa
tives of Belgium and U.S.A., ibid.. Sixth Session, Plenary 
Meetings, 374th Meeting, February 4, 1952, pp. 504-505; 
Statement by the Representative of Britain, ibid., Seventh 
Session, Third Committee, 444th Meeting, November 13, 
1952, p. 156; Statement by the Representative of Belgium, 
ibid.. Seventh Session, Third Committee, 446th Meeting, 
November 17, 1952, p. 167; Statement by the Representative 
of the U.S.A., ibid., Seventh Session, Third Committee, i 
447th Meeting, November 18, 1952, p. 174. 
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argued, the subject was political and did not lend itself 

to juridical treatment.106 

Seventh, supporting the establishment of a commis

sions to study self-determination, the colonial powers 

expressed the view that there were wide differences of 

©pinion regarding the meaning and applicability of the 

principle of equal rights and self-determination of peoples 

as mentioned in Articles 1 and 55 of the Charter. It would 

be desirable to remove these differences in the interest of 

friendly relations among states they maintained. Indeed, a 

systematic study of the whole question of self-determination 

would create a favorable atmosphere for the implementation 

107 of the rights of peoples and nations to self-determination. 

The debates on self-determination were not always as 

rational, legal, and practical as the above presentation 

would. have one believe. At times it was sharp and emotional 

as is well illustrated in the following exchange. At one 

point in the debates, the Representative of India declared 

that "if colonialism had not vanished from the face of the 

106. See for example statement by the Representa
tive of France, ibid., Sixth Session, Plenary Meetings, 
375th Meeting, February 5, 1952, p. 515; Statement by the 
Representative of France, ibid.. Seventh Session, Third 
Ctoanraittee, 445th Meeting, November 14, 1952, p. 162. 

107. See for example statement by the Representa
tives of France and Italy, ibid.. Twelfth Session, Third 
Gronanittee, 825th* Meeting, December 2, 1957, pp. 308, 310. 
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108 earth, it was high time that it did so." To this 

exclamation the Belgium delegate responded by declaring that 

"the attacks launched against the Administering Powers might 

be traced to a form of resentment complex felt by countries 

such as India, Pakistan, and China, which had suffered in 

109 the past from foreign domination." To this the Syrian 

delegate reacted by declaring that "Syria had long since 

forgiven the Colonial Powers for all the harm they had done 

to it. It was, however, determined not to allow colonialism 

..no to continue." 

The Legality of the United Nations Action on 
Self-Determination 

In discussing the legality of the United Nations 

action on self-determination two questions must be 

answered: first, did the General Assembly have the authority 

to act the way it did? Second, what is the binding nature 

of its action? 

The Authority of the General Assembly to Act on 

Self-Determination. The General Assembly has the residual 

function of discussing any matter within the scope of the 

108. Ibid., Fifth Session, Third Committee, 279th 
Meeting, October 26, 1950, p. 151. 

109. Ibid., Fifth Session, Third Committee, 295th 
Meeting, October 26, 1950, p. 161. 

110. Ibid., Fifth Session, Third Committee, 299th 
Meeting, October 31, 1950, p. 189. 
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Charter of the United Nations and can recommend measures to 

deal with these matters. This authority is explicit in 

Articles 10, 11, and 14 of the Charter. Thus, Article 10 

empowers the General Assembly to discuss "any questions or 

any matters within the scope of the Charter ... or 

relating to the powers and functions of any organs provided 

for in the ... Charter."^"''"'' Articles 11(1) empowers the 

General Assembly to consider the "general principles of 

cooperation in the maintenances of international peace and 

security brought before it by any Member of the United 

Nations, or by the Security Council, or by a state which is 

112 not a member of the United Nations . . . Article 14 

empowers the General Assembly "to recommend measures for the 

peaceful adjustment of any situation, regardless of origin, 

which it deems likely to impair the general welfare or 

113 friendly relations among nations . . . ." 

Under this grant of powers, "the General Assembly 

can discuss and make recommendations on any matter within 

the scope of the United Nations." This includes matters 

pertaining to international peace and security though 

"primary responsibility" for these matters are given to the 

111. Charter of the United Nations. Article 10. 

112. Ibid.. Article 11(1). 

113. Ibid., Article 14. 
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114 Security Council. The General Assembly, then, can act 

on self-determination within its powers under Articles 10, 

11, and 14 of the United Nations Charter since self-

determination is certainly within the scope of the United 

Nations. Self-determination is within the scope of the 

United Nations for several reasons. 

First, it is referred to in Articles 1(2) and 55 of 

the Charter as one of the principles guiding the members of 

115 the United Nations; second, self-determination is 

indirectly implied in Chapters XI, XII, and XIII of the 

United Nations Charter dealing with non-self-governing and 

trust territories since the object of this tutelage system 

is "self-government," in the case of non-self-governing 

territories and "self-government" or "independence" in the 

case of trust territories according to the political 

aspirations of these people. Also, trust territories are 

supervised by the General Assembly and bv the Trusteeship 

116 Council under Assembly authority. 

Third, the maintenance of international peace and 

security is the underlying basis of the United Nations 

114. Kelsen, The Law of the United Nations, pp. 
198-218; Goodrich and Hambro, Charter of the United 
Nations, pp. 150-174, 178-181; Charter of the United 
Nations. Articles 10, 12, and 24 (1). 

115. Charter of the United Nations. Articles 1 (2) 
and 5 5. 

116. Ibid.. Articles 73, 76, and 85. 
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collective security system. The insistence of colonized 

peoples on their right to self-determination and the 

reluctance of the colonial powers to grant many of these 

peoples this right has been a constant threat to inter

national peace and security. At times the question of self-

determination has actually caused a breach in international 

peace. The maintenance of international peace and security 

117 is certainly within the scope of the United Nations. 

One can thus conclude.from the above argument that 

the General Assembly acted within its authority under 

Articles 10, 11, and 14 in discussing self-determination and 

adopting resolutions on the subject. 

The Binding Nature of the General Assembly Action 

on Self-Determination. The United Nations General Assembly, 

as we have seen, may discuss and make recommendations con

cerning any matter within the scope of the United Nations 

Charter. However, the General Assembly was not constituted 

as a world legislature, and its resolutions under Articles 

10 to 14 are not in and of themselves law in the same sense 

as are enactments of national parliaments. This, however, 

is not to say the General Assembly resolutions lack any 

force. While the term "resolution" applies to all General 

Assembly decisions, the major problem concerns the binding 

force of resolutions containing recommendations to the 

117. Ibid., Article 1. 
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members under Articles 10 to 14 of the Charter. It is 

essentially within its authority tinder these Articles as we 

have seen above, that the General Assembly has acted on the 

principle of self-determination. 

The authority of the General Assembly to pass 

legally binding resolutions in two areas is specified in the 

Charter and recognized by the vast majority of international 

lawyers. First, the General Assembly is expressly empowered 

to perform certain actions. Thus, by Article 22 of the 

Charter it may establish subsidiary organs; by Articles 63 

and 85 it may approve agreements; by Articles 23, 61, and 

86 it may elect certain members of the Councils; by Article 

21 it may adopt rules of procedure; by Article 96 it may 

request advisory opinions from the International Court of 

Justice and authorize other organs and specialized agencies 

to request such opinions; by Article 108 it aay initiate 

amendments. Also by Article 8 of the Statute, the General 

Assembly concurrently with the Security Council elects the 

members of the International Court: of Justice. Furthermore, 

upon the recommendation of the Security Council the General 

Assembly may: by Article 4 admit members to the United 

Nations; by Article 5 suspend their rights; by Article 6 

expel them from the Organization; by Article 97 appoint the 

Secretary-General; and by Article 93 detensaine the condi

tions upon which a non-member state may become a party to 

the Statute of the International Court of Justice. 
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Moreover, Article 17 of the Charter establishes the General 

Assembly as the financial authority of the United Nations 

with the power to consider and approve the budget of the 

organization and apportion expenses among its members. 

Resolutions adopted under this Article not only create 

binding obligations upon member states, but are supported 

by the denial of the right to vote in the General Assembly 

to a member which is in arrears in the payment of its 

1X8 financial contributions. General Assembly resolutions 

119 under the above Articles of the Charter are binding. 

The second area where General Assembly resolutions 

are binding is when the General Assembly addresses the 

organs of the United Nations which are placed under its 

control. Under Article 22 of the Charter the General 

Assembly can establish subsidiary organs to aid it in its 

functions. Such organs are subordinate to the General 

Assembly and are bound by the Assembly's resolutions which 

contain terms of reference and other directives pertaining 

118. See the relevant Articles in ibid. 

119. Blaine F. Sloan, "The Binding Force of a 
•Resolution' of the General Assembly of the United 
Nations," The British Yearbook of international Law. 1948. 
Vol. 25 (London: Oxford University Press, 1948), pp. 4-5; 
Rosalyn Higgins, "The United Nations and Lawmaking: The 
Political Organs," The American Journal of International 
Law. Vol. 64 (September, 1970), p. 42; D. H. N. Johnson, 
"The Effect of Resolutions on the General Assembly of the 
United Nations," The British Yearbook of International 
Law. 1955-56. Vol. 32 (London: Oxford University Press, 
1957), pp. 101-102. 
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to these organs. Article 60 of the Charter specifies that 

the Economic and Social Council is under the authority of 

the General Assembly, and Article 66 provides that the 

Council shall perform such functions as fall within its 

competence in connection with the carrying out of recom

mendations of the General Assembly and such other functions 

as may be assigned to it by the General Assembly. Article 

87 specifies that the Trusteeship Council operates under the 

authority of the General Assembly. Article 98 provides that 

the Secretary-General shall perform such functions as are 

entrusted to him by the General Assembly. Article 101 

specifies that the staff of the Secretariat is to be 

appointed under regulations established by the General 

, , 120 Assembly. 

The resolutions addressed to the subsidiary organs 

of the General Assembly, the Economic and Social Council, 

the Trusteeship Council, and to the Secretary-General create 

121 binding obligations. This is not the case for the 

Security Council which is primarily responsible for the 

maintenance of international peace and security, and in that 

120. See the relevant Articles in Charter of the 
United Nations. 

121. Sloan, "Binding Force," p. 5; Johnson, "Effect 
of Resolutions," p. 101; Sir Gerald Fitzmaurice, "Hersch 
Lauterpacht—The Scholar as Judge, Part II," The British 
Yearbook of International Law. 1962. Vol. 38 (London: Oxford 
University Press, 1964), pT 3. 



field the General Assembly must defer to the Security 

Council. Therefore, General Assembly resolutions addressed 

to the Security Cbuncil have persuasive rather than binding 

. 122 effect. 

The major focus of my interest for this research, 

however, is not upon the above two categories of resolu

tions, but upon the resolutions containing recommendations 

addressed to states under Chapter IV (Articles 10 to 14 of 

the Charter). Under these Articles, as we have seen above, 

the General Assembly may discuss and make recommendations on 

any question within the scope of the Charter or relating to 

the powers and functions of any organs provided for in the 

Charter provided it does not, on its own initiative, make a 

recommendation concerning a dispute in regard to which the 

123 Security Council is exercising its functxons. 

It is notable that the Charter contains no express 

undertaking by the members to accept recommendations of the 

General Assembly similar to the agreement in Article 25 to 

accept and carry out decisions of the Security Council. It 

is generally agreed that the authority of the General 

Assembly, expressly granted in the Charter, does not go 

122. Charter of the United Nations. Articles 10, 
12, and 24 (1); Sloan, "Binding Force," p. 5. 

123. Charter of the United Nations. Articles 10 
to 14; also see above, pp. 144—146. 
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124 beyond that of recommendation. This position is further 

supported by the examination of the records of the San 

Francisco Conference. 

The records of the San Francisco Conference on the 

United Nations do not clarify what was exactly envisaged by 

the use of the word "recommendation." Nowhere in these 

125 records is there a definition of "recommendation." How

ever, it was clearly decided in the discussions in 

Committee II/2 that the General Assembly should not be 

given the function of international legislation. At its 

tenth meeting the members of Committee II/2 rejected the 

Philippine delegation's suggestion that the General Assembly 

be given legislative authority to enact rules of 

124. Sloan, "Binding Force," p. 6; Fitzmaurice, 
"Hersch Lauterpacht," pp. 3-5; Higgins, "United Nations and 
Lawmaking," p. 42; Richard A. Falk, "On the Quasi-
Legislative Competence of the General Assembly," The 
American Journal of International Law. Vol. 60 (October, 
1956), pi 783; De Yturriaga, "Non-Self-Governing Terri
tories," pp. 178-212; Johnson, "Effect of Resolutions," 
p. 102; Rosalyn Higgins, The Development of International 
Law Through the Political Organs of the United Nations 
(London: Oxford University Press, 1963), p. 5^ 

125. In its observations on the Dumbarton Oaks pro
posals the Dominican Republic expressed the view that: "it 
would ... be desirable that the special attributes of 
those organs be fixed with greater precision particularly 
with regard to . . . (a) the validity that should be given 
to the recommendations of the General Assembly or the 
Security Council, since the draft does not indicate whether 
or not these have imperative scope." United Nations Con
ference on International Organization. Vol. 9, p. 268. 
Nonetheless, there was not authoritative definition of 
"recommendation" recorded at the San Francisco Conference; 
see also Sloan, "Binding Force," p. 7. 
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international law which would become effective and binding 

upon the members of the United Nations after they had been 

126 approved by a majority vote of the Security Council. 

This rejection indicates that the General Assembly was not 

intended to have the general powers of enacting new laws 

127 similar to those of a national parliament. 

On the basis of the records of the San Francisco 

Conference and on the basis of the expressed authority of 

the General Assembly in the Charter one is inclined to take 

the traditional position in declaring that the General 

Assembly under Articles 10 to 14 of the Charter can not make 

decisions which are binding upon the members of the organiza

tion. Consequently, it could be concluded that the action 

of the General Assembly on self-determination has no legal 

126. The Philippines Delegation proposed that: "The 
General Assembly should be vested with the legislative 
authority to enact rules of international law which should 
become effective and binding upon the members of the 
Organization after such rules have been approved by a 
majority vote of the Security Council. Should the Security 
Council fail to act on any of such rule within a period of 
thirty (30) days after submission thereof to the Security 
Council, the same should become effective and binding as if 
approved by the Security Council." United Nations Conference 
on International Organization. Vol. 3, pp. 536-537. This 
proposal was rejected by a vote of 26-1 in Committee 2 of 
Commission II. Ibid.. Vol. 9, p. 70. The issue whether or 
not the General Assembly should have the power to impose 
conventions was also decided in the negative. Ibid., pp. 
80-81. 

127. Falk, "Quasi-Legislative Competence," p. 783; 
Sloan, "Binding Force," p. 7; De Yturriaga, "Non-Self-
Go verning Territories , " pp. 209-219. 
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value and the proclaimed right of self-determination to 

colonial peoples in its resolutions has no binding force 

whatsoever. It is submitted that this is not a necessary 

conclusion. 

It is granted that the General Assembly can not 

legislate international law. However, it must be stressed 

that legislation is not by any means the only way the 

General Assembly's resolutions can be legally binding on 

the members of the United Nations. There are other 

processes by which the General Assembly resolutions can 

become legally binding. First, General Assembly recommenda

tions may create legal obligations in cases where the 

parties have specifically agreed in advance to accept a 

recommendation as binding. Indeed, states can "agree in 

advance to be bound by Assembly 'recommendations' and with 

respect to states party to such an agreement, such recom

mendations will be as effective as if they were laws enacted 

by an international legislature with powers similar to a 

128 national legislative body." This assessment is 

128. Louis B. Sohn, "The Second Year of United 
Nations Legislation," American Bar Association Journal. 
Vol. 34 (1948), p. 315. A good example of such an agreement 
is found in Annex XI of the Peace Treaty with Italy. In a 
joint declaration concerning the Italian territorial posses
sions in Africa, the Soviet Union, the United Kingdom, the 
United States, and France state that in case they could not 
agree upon the disposal of these territories within one year 
for the coming into force of the Peace Treaty with Italy the 
question should "be referred to the General Assembly of the 
United Nations for a recommendation, and the Four Powers 
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consistent with the practice of states in treaty making. 

States as sovereign entities can bind theaiselves beforehand 

to anything they please. Once they are so bound they have 

committed themselves to the legal obligations inherent in 

129 their positions. 

In the case of the United Nations action on self-

determination this argument is not applicable because no 

state had so committed itself before the General Assembly 

passed its resolutions on the.subject. On the contrary 

several colonial powers declared that they would not be 

bound by these resolutions. 

Second, General Assembly recommendations may gain 

binding force (have legal effect) through the growth of a 

130 customary rule of international law. For General 

Assembly recommendations to become binding by custom it 

would be essential: first, that they be generally observed; 

second, that eventually they be observed from a sense of 

131 duty. There is no evidence that a custom by which 

recommendations of the General Assembly have binding force 

has evolved. At times there has been cooperation by members 

agree to accept the recommendation and take appropriate 
measures for giving effect to it." Sloan, "Binding Force," 
p. 16. 

129. Sloan, "Binding Force," pp. 17-18. 

130. Higgins, Development of International Law, 
p. 47; Sloan, "Binding Force," p. IS. 

131. Sloan, "Binding Force," p. 19. 
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in effecting a resolution of the General Assembly but not 

necessarily from a sense of legal obligation. Also, at 

times there has been non-compliance and even open defiance 

of the General Assembly resolutions. It may be significant, 

however, that in these instances the member state has deemed 

it necessary to give a legal argument for its non

compliance. Usually it has insisted that failure to 

cooperate is justified because the resolution is contrary 

to the Charter. 

When we look at the General Assembly resolutions on 

self-determination we find that self-determination has been 

given to colonial peoples by an accelerated rate since the 

Assembly's Declaration on the Granting of Independence to 

Colonial Peoples in 1960 and its continuous reaffirmation in 

consequent years. Although this was the case, yet the 

conditions under which self-determination was awarded in 

most cases was not the immediate, spontaneous and without 

any condition sort of thing that the General Assembly in its 

resolutions insisted upon. Rather, it was more within 

keeping of the understanding of the administering states of 

their duties under Chapters XI and XII of the Charter of the 

United Nations. It can not be said that there was actual 

compliance by the administering states to the letter of the 

General Assembly resolutions on self-determination. Nor can 

it be said, definitively, that the accelerated rate of 

decolonization and the granting of self-determination was 
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due to a feeling of a sense of obligation under the General 

Assembly resolutions by the Administering states. The 

reasons may have been political, moral, or economic—e»g., 

pressures at home and abroad to bring an end to colonization 

for moral or ideological reasons or because it was not 

profitable to keep them any more, or because of the possi

bility of losing friendship of other states if an end to> 

such administration was not brought about, or because of 

pressure from world public opinion. 

It must be also noted that in several cases there 

were open defiance of the General Assembly resolutions on 

self-determination by some administering states which main

tained that they were not bound by these resolutions either 

because they exceeded the Charter provisions and were thins 

illegal or because they considered them interference in; the 

domestic jurisdiction of the administering states since the 

colonies were integral parts of their territories. 

It cannot, therefore, be said that a customary 

international norm has evolved which binds states to accept 

and put into effect the General Assembly resolutions on 

self-determination. 

Third, General Assembly resolutions may also be 

legally binding if they declare what the membership finds ta> 
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132 
be an existing rule cf international law. Such 

declarations "are persuasive evidence of the existence of 

133 the rule of law which they enunciate." If a hundred and 

thirty—two nations unanimously agree on a statement of 

existing law it would seem that such a declaration would be 

conclusive evidence of such a rule, and agreement by a large 

majority would have great value in determining what is 

existing law."1"34 As Rosalyn Higgins states. 

Resolutions of the Asseably are not per se 
binding: though those rules of general international 
law which they may embody are binding on member 
states, with or without the help of the resolutions. 
But the body of resolutions as a whole, taken as 
indications of a general customary law, undoubtedly 
provide a rich source of evidence.135 

When we apply this argument to the General Assembly 

resolutions on self—determination one notices that the 

principle of self-determination has been recognized by 

almost all the international community since the making of 

the Covenant of the League of Rations. The tutelage 

principle which was embodied in the Covenants was 

strengthened and incorporated in the United Nations Charter. 

132. Ibid., p. 24. Perhaps the most important of 
such resolutions have been the affirmation of the Nuremberg 
principles and the declaration that genocide is an interna
tional crime. 

133. Philip C. Jessup, A Modern Law of Nations (New 
York: Macmillan Co., 1948), p. 46. 

134. Sloan, "Binding Force," p. 25. 

135. Higgins, Development of International Law. 
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It was accepted by all (at least publicly} that tutelage 

was an intermediary stage, the ultimate goal of which was to 

prepare these people for self-determination. It is notable 

that no state has said outright that it does not recognize 

the principle of self-determination. The arguments of some 

reluctant administering states has dealt largely with the 

timing and conditions under which the right of self-

determination would be applicable. There has been some 

minor exceptions to this rule.when the administering powers 

have argued that the dependent territories constitute an 

integral part of their national boundaries ans3 consequently, 

the principle of self-determination was not applicable to 

that specific territory. As we have seen earlier the 

principle of self-determination was utilized on several 

. .. ^ 136 occasions to end disputes. 

One is inclined thus to state that the principle of 

self-determination has been recognized by the international 

community and since 1920 was a recognized guiding principle 

for action of states in relation to dependent peoples and 

territorial disputes. This is further supported by the 

inclusion of the principle in Articles 1 (2J and 55 of the 

Charter of the United Nations. 

While one identifies the recognition of the 

principle of self-determination by the international 

136. See above, pp. 60-64, 
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community one does not find a recognition by the interna

tional community of the existence of a right of self-

determination. The reference to a right of self-

determination on a wide scale has come about with the 

resolutions of the General Assembly on that subject. This 

leads one to conclude that the resolutions of the General 

Assembly on self-determination do not incorporate a rule 

of international law and therefore it cannot be said that 

they are legally binding on the membership. 

Fourth, General Assembly resolutions may be legally 

binding among the members by the act of voting for the 

resolutions provided there is a clear intention to be so 

bound. There is nothing to prevent member states from 

announcing their intention to incur the legal obligation 

incorporated in the resolution at the time they vote 

affirmatively for it or even after the voting has taken 

place on it. This is consistent with the theory of 

137 sovereignty and consent of state doctrine. 

The colonial powers certainly did not indicate that 

they would be bound by the General Assembly resolutions on 

self-determination. On the contrary they have made it clear 

that they view the General Assembly action as contrary to 

the Charter. Although almost all the administering powers 

137. Forest Leslie Grieves, 'Supernationalism in 
International Tribunals"(Unpublished Ph.D. Dissertation, 
The University of Arizona, Tucson, 1967), pp. 1-14. 
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did not vote against the 1960 Declaration of the Granting of 

Independence to Cblonial Peoples and Territories, they 

138 abstained from voting for it. They voted in most cases 

against the General Assembly resolutions dealing with self-

139 determination^ Therefore, it cannot be said on this 

138. This Resolution was adopted by a vote of 89 to 
0 with 9 abstentions (Australia, Belgium, Dominican 
Republic, France, Portugal, Spain, Union of South Africa, 
United Kingdom, United States), Yearbook of the United 
Nations. 1960. p. 49. 

139. The vote on some of the Resolutions was as 
follows: 

Resolution 1654 (XVI) was adopted by a vote of 97 to 
0 with 4 abstentions (France, South Africa, Spain, and 
United Kingdom), Yearbook of the United Nations. 1961. p. 
56. 

Resolution 1810 (XVII) was adopted by a vote of 101 
to 0 with 4 abstentions (France, South Africa, Spain, United 
Kingdom), Yearbook of the United Nations. 1962 (New York: 
United Nations Office of Public Information, 1964), p. 65. 

Resolution 1956 (XVIII) was adopted by a vote of 9 5 
to 0 with 6 abstentions (Belgium, France, South Africa, 
Spain, United Kingdom, United States), Yearbook of the 
United Nations. 1965 (New York: United Nations Office of 
Public Information, 1965), p. 446. 

Resolution 2105 (XX) was adopted by a vote of 74 to 
6 (Australia, New Zealand, Portugal, South Africa, United 
Kingdom, United States) with 27 abstentions (Austria, 
Belgium, Brazil, Canada, China, Costa Rica, Denmark, 
Dominican Republic, El Salvador, Finland, France, Guatemala, 
Honduras, Iceland, Ireland, Italy, Japan, Luxembourg, 
Paraguay, Philippines, Spain, Sweden, Trinidad, and Tobago), 
ibid., p. 554. 

Resolution 2189 (XXI) was adopted by a vote of 76 to 
7 (Australia, Malta, New Zealand, Portugal, South Africa, 
United Kingdom, United States) with 20 abstentions (Austria, 
Belgium, Brazil, Canada, China, Denmark, El Salvador, 
Finland, France, Iceland, Ireland, Israel, Italy, Japan, 
Luxembourg, Molawi, Mexico, Netherlands, Norway, Sweden), 
Yearbook of the United Nations, 1966, p. 558. 

Resolution 2555 (XXIV) was adopted by a vote of 76 
to 5 (Argentina, Venezuela, Zambia, United Kingdom, United 
States) with 21 abstentions (Australia, Austria, Belgium, 
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basis that the General Assembly resolutions on self-

determination are legally binding. 

One is thus inclined to conclude this section by 

stating that the General Assembly resolutions on self-

determination lack any binding force on the members of the 

United Nations. Such a conclusion, however, would be a 

little hasty. There are two other possibilities we should 

consider before reaching such a conclusion. First, as 

Professor Falk points out in a recent article, "the 

characterization of a norm as formally binding is not very 

significantly connected with its functional operation as 

140 law." Indeed, non-binding declaratory resolutions such 

Bolivia, Botswana, Canada, Denmark, Finland, France, 
Iceland, Ireland, Italy, Ivory Coast, Japan, Luxembourg, 
Netherlands, New Zealand, Norway, Spain, Swaziland, Sweden), 
Yearbook of the United Nations. 1969 (New York: United 
Nations Office of Public Information, 1972), p. 652. 

Resolution 2704 (XXV) was adopted by a vote of 83 to 
4 (Portugal, South Africa, United Kingdom, United States) 
with 21 abstentions (Argentina, Australia, Austria, 
Belgium, Brazil, Canada, Denmark, Finland, France, Ireland, 
Italy, Japan, Luxembourg, Molawi, Netherlands, New Zealand, 
Norway, Panama, Paraguay, Spain, Sweden), Yearbook of the 
United Nations. 1970 (New York: United Nations Office of 
Public Information, 1972), p. 711. 

140. Falk, "Quasi-Legislative Competence," p. 783. 
Professor Falk points out that there is a rather "indefinite 
line that separates binding from non-binding norms governing 
international behavior" (p. 783). As an example he noted 
that in the Japanese case of Shimoda and Others vs. Japan, 
in which the Tokyo District Court was trying to assess the 
extent to which the use of atomic bombs on Hiroshima and 
Nagasaki violated international law, the Court in its 
arguments used interchangeably the rules in fully binding 
international treaties (Hague Rules of Land Warfare) and 
those contained in non-binding draft rules (Draft Rules of 
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as those on self-determination may serve as the basis for 

141 subsequent claims by states. A main function of inter

national law is to serve as a median of corairanication toy 

which claims and counterclaims between international actors 

can be made and thus structure arguments in diplomatic 

settings. In an effort to find bases of justification or 

objection, the General Assembly resolutions play a crucial 

role. This role is independent of whether their status is 

to generate binding legal rules or to eraibocSy mere reaju-

142 mendations. Not only may these resolutions serve as a 

basis for subsequent claims by states, but more importantly, 

they create expectations as to the likely content of ssntose— 

143 
quent international decisions on the same suitjiect. 

Thus General Assembly Resolution 1514 —The 

Declaration on the Granting of Independence to Ctolonial 

Peoples—and the other Assembly resolutions on 

Air Warfare). Draft rules in this case had the same role 
as did treaty rules in the supporting result. As a second 
example, he refers to the moritoriurn on nuclear testing 
entered into by the United States and the Soviet Utaion. 
Though neither country renounced its right to test under 
this agreement, the resumption of Soviet testing in 1961 was 
treated in many respects as similar to a violation of a 
legal duty (pp. 783-784). 

Professor Falk's position is shared Sy/ another 
prominent international lawyer—Rosalyn Higgins; see 
Higgins, "The United Nations and Lawmaking,111 p. 40. 

141. Higgins, "The United Nations and! lawmaking,IW 
p. 40. 

142. Falk, "Quasi-Legislative Competence,"" p. 7©6. 

143. Higgins, "The United Nations andl lawmaking,"" 
p. 40. 
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self-determination were utilized by the anti-colonial powers 

and dependent peoples to support their position that there 

was a right to self-determination and that right should be 

given to the dependent peoples on demand and without 

restrictions. Resolution 1514 (XV) specifically also had a 

certain effect in terms of what was likely to follow at the 

144 United Nations. It served as a basis of more General 

Assembly resolutions affirming the right of self-

determination and for the creation of a special committee 

to implement the Declaration. It also served to effect 

world public opinion and bring political pressure on the 

colonial powers to apply the principle of self-determination. 

This, however, is not saying that these resolutions are 

legally binding on the world community. What is being 

argued here essentially is that though these resolutions 

are in the form of recommendations, they may be utilized by 

states to support their respective positions in their 

arguments, and also, that these resolutions create expecta

tions that may set the stage for further action on the same 

line. Even though they are not binding these resolutions 

exert a certain amount of pressure on state behavior and 

this pressure may be so great that the states abide by the 

Assembly resolutions although they were not legally binding 

in the first place. 

144. Ibid. 
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Second, Wilfred Jenks has suggested that so far as 

international organization is concerned, consent has 

145 effectively been replaced by consensus. But what kind 

of consensus is needed to indicate some sort of binding 

force? To have consensus a vast majority of the membership 

must have voted affirmatively for the resolution. How 

much of a majority is an open question. This writer believes 

that a two-thirds majority is the minimum required since 

this is the majority required.for the adoption of a resolu

tion dealing with an important matter in the practice of the 

147 United Nations General Assembly. The creation of a 

binding obligation, in the view of this writer is an 

important matter. Of course a unanimous decision would be 

even more desirable because it will indicate a hundred per 

cent consensus, but this should not be insisted upon because 

in customary international law unanimous practice was never 

148 necessary to establish an obligatory norm. Also in the 

145. C. Wilfred Jenks, "Unanimity, The Veto, 
Weighted Veto, Special and Single Majorities and Consensus 
as Modes of Decision in International Organizations," in 
Cambridge Essays in International Law (Stevens, 1965), p. 48. 

146. Higgins, "The United Nations and Lawmaking," 
p. 41. 

147. Charter of the United Nations. Article 18 (2), 
p. 12. 

148. The International Court of Justice in 
examining what subsequent practice would convert a special 
procedure into a rule of customary international law con
cluded that: "State practice, including that of States whose 
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practice of states in relation to multilateral treaties 

unanimous ratification was not insisted upon for the 

instrument to go into effect—rather the requirement was 

ratification of a certain number of those states that 

149 signed it. 

Not only should there be a large majority vote for a 

resolution to indicate consensus, but also the States whose 

interests are specifically affected should have voted 

150 affirmatively. This requirement would be consistent with 

the evolution of a customary norm of international law. In 

customary international law, it is the practice of the 

states whose interest is directly concerned that set the 

151 customary norm. For example, in the case of the law of 

the sea, it was the major maritime states whose practice 

served as the basis of the customary norm. Also, the 

interests are specially effected, should have been both 
extensive and virtually uniform in the sense of the provi
sion involved." North Sea Continental Shelf Cases, Inter
national Court of Justice: Reports of Judgments. Advisory 
Opinions and Orders (1969). judgment, p. 43. 

149. William W. Bishop, Jr., International Law: 
Cases and Materials (Boston: Little, Brown and Company, 
1971), pp. 118-140; Josef L. Kunz, The Changing Law of 
Nations: Essays on International Law (Toledo: Ohio State 
University Press, 1963), p. 353. 

150. Higgins, "The United Nations and Lawmaking," 
p. 41; see also North Sea Continental Shelf Cases, p. 43. 

151. Bishop, International Law, pp. 26-33; Kunz, 
The Changing Law of Nations, pp. 339-340. 
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reaffirmation of a position taken by the General Assembly in 
j. 

consequent resolutions, while not necessary to indicate 
i 

consensus, would certainly indicate a stronger and more 

durable consensus. 

Resolution 1514 (XV) and the other General Assembly 

resolutions on self-determination have been adopted with 

very large majorities and at times without a single vote 

152 against them. Furthermore, they have been continuously 

reaffirmed by the General Assembly. However, on several 

occasions the states whose interests are especially effected, 

153 
e.g., Portugal and South Africa, have voted against them. 

I share the view of Rosalyn Higgins that these resolutions 

"cumulatively, even if individually they are not 'binding' 

on these countries, do create a community expectation about 

154 what is and what is not lawful behavior." It will be too 

unrealistic to expect that the colonial powers would go 

against their interests and vote for these resolutions. 

This entire argument about consensus certainly 

raises some important questions which in most cases are 

unanswerable because they deal with the complexities of 

state behavior. Does a state's vote indicate its true 

position on the issue? Is it not possible that the states 

152. See above, footnotes 138 and 139. 

153. See above, footnote 139. 

154. Higgins, "The United Nations and Lawmaking," 
p. 42. 
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may be voting in a specific way in support of its allies' 

position, to appease public opinion at home or inter

nationally, or for a variety of other reasons? What if a 

state abstains from voting? Is this to be considered an 

indication of favoring the resolution or of opposing it? In 

other words is an abstention a sign of consensus or no-

consensus on the part of that state? What if the state 

votes against a resolution because it contains a small 

clause that it disagrees with.although it agrees with the 

major principle contained in the resolution? Is this to be 

considered a negative attitude going against consensus, or 

should the state be counted among those making the con

sensus? What if a state votes one way on one resolution and 

the opposite way or abstains on a subsequent resolution 

affirming the first resolution? How should we look upon a 

state's vote in such a case—what does it mean? Is a state 

that votes against the resolution bound by it or not? 

Those who have researched General Assembly records 

are aware that in most cases the states do not give any 

reasons for the way they vote. Even if they did, one would 

question whether the reasons given are the correct reasons. 

One must keep in mind that the states are aware that they 

are in the United Nations General Assembly, and what they 

say or do is publicized. Consequently, they keep an eye on 

world public opinion, national public opinion, their 
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interests, their allies' interest, and their conception of 

how other states would react to their votes. 

In the final analysis, this writer strongly believes 

that states' votes on a resolution are not necessarily 

indicative of the state's true position on the principles 

incorporated in the resolution. Unless some acceptable 

manner is found by which state behavior can be analyzed we 

cannot conclusively state that because a resolution was 

passed by a vast majority it indicated a consensus of the 

world community. To this writer, true consensus would be 

evident only when the vast majority of states abide by the 

principles incorporated in the resolution in their inter

actions with other states. Only then will General Assembly 

resolutions become legally binding. However, in the mean

time they are capable of exerting pressures which would make 

them synonymous with norms of international law. 

In conclusion, one can state that General Assembly 

resolutions on self-determination are not legally binding on 

member states by the mere adoption by the General Assembly, 

even if such an adoption was made by an overwhelming majority 

or by unanimity. Whether a resolution would have binding 

force of some form would depend on whether that resolution 

is abided by in state practice. A resolution passed by an 

overwhelming majority or even unanimity may be an indication 

of the sentiment of the states on that particular issue and 

may cause certain behavioral expectations but it does not 
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have a legally binding force. This does not imply that such 

resolutions are worthless. What may happen in relation to 

General Assembly resolutions under Articles 10-14 of the 

United Nations Charter is that considerable international 

opinion pressures—political, moral, legal—may be brought 

to bear so that the result may be the same as if there were 

a legal obligation to abide by these resolutions. 



CHAPTER IV 

SELF-DETERMINATION IN THE TRUST TERRITORIES 

The hypothesis in this chapter is: The United 

Nations in practice has supported the right of the peop3.es 

of the trust territories to self-determination. 

Eleven trust territories were placed under the 

United Nations Trusteeship System. At the time of this 

writing only two—New Guinea and the Pacific Islands—remain 

under the system. The remaining nine territories—the two 

Cameroons, Nauru, Ruanda-Urundi, Somaliland, Tanganyika, the 

two Togolands, and Western Samoa—have been able to change 

their status by expressing their wishes in an act of self-

determination (see Table 3). 

This was achieved by one of two methods which the 

United Nations General Assembly recognized. The first of 

these is the plebiscite in which the inhabitants at large 

voted on the option they desired for their future. This 

method was used in three cases—Cameroons (British), 

Togoland (British), and Western Samoa. 

The second of these methods is what I can justi

fiably call legislative expression. Here the Assembly 

accepted the democratically elected members of the 

individual legislatures as the recognized and legitimate 
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Table 3. Self-Determination in the Trust Territories 

Territory 

i UN Organ approving 
Date Trusteeship Trusteeship Agreement Method of self-

Agreement cane and having ultimate determination 
Administrator into effect responsibility for it utilized 

Date Act of 

self-determination 
took place 

Date trusteeship 
was terminated 

Status after 
self-determination 

Cameroons Britain December 13, 
1946 

Caneroons France December 13, 
1946 

Naurua Australia November 1, 
1947 

New Guinea Australia December 13, 
1946 

Pacific Islands United States July 18, 1947 
(Micronesia) of America 

Ruanda-Urundi Belgium December 13, 
1946 

Socaliland Italy 

General Assembly 

General Assembly 

General Assembly 

General Assembly 

Security Council 

General Assembly 

December 2, General Assembly 

1950 

Tanganyika Britain December 13, General Assembly 
1946 

Separate pleb
iscites for the 
Northern and 
Southern Sections 

Legislative 
Expression 

Legislative 
Expression 

Legislative 
Expression 

Legislative 

Expression 

Legislative 
Expression 

Northern Cameroonst 
November 1952 
February 11# 1961 
Southern Cameroonst 
February 12, 1961 

April 1957 

1966 

Northern Cameroonss 
June 1, 1961 
Southern Cameroons: 
October 1, 1961 

January 1, 1960 

January 31, 1968 

Brundi: 
September 18, 1961 
Ruanda: 
September 25, 1961 

Predetermined by 
trusteeship agree* 
ment, 1960 

August/Septesnber 

1960 

July 1, 1962 

July 1, 1960 

December 9, 
1961 

Northern Cameroons 

Union with the 
'Federation of 
Nigeria 
Southern Cameroons 
Union with the 
Republic of 
Cameroon 

Independent 

Independent 

Two Independent 

States: 
Brundi and 
Rawanda 

Independent 

Independent 

Togoland 

Togoland 

Western 
Samoa 

Britain December 13, 
1946 

France December 14, 

1946 

New Zealand December 13, 
1946 

General Assembly 

General Assembly 

General Assembly 

Plebiscite 

Legislative 

Plebiscite 

Hay 9, 1956 

April 27, 1958 

May 9, 1961 

Karch 6, 1957 

April 27, 1960 

January 1, 1962 

Union with the 
Gold Coast 

Independent 

Independent 
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spokesmen of the people of the whole territory and in effect 

embodied the peoples' will and desire. The Assembly acceded 

to their decisions regarding the future of their individual 

territories. Self-determination by legislative expression 

was used in six territories—Cameroons (French), Nauru, 

Somaliland, Tanganyika, Togoland (French), Ruanda Urundi. 

Self-Determination by Plebiscite 

Case Studies 

British Administered Cameroons. 

Background to Self-Determination: 

The trusteeship agreement for the territory came 

into force on December 13, 1946 after approval by the United 

Nations General Assembly. The whole territory was adminis

tered as an integral part of the Protectorate of Nigeria, 

sharing a common constitution, budget, and administrative 

and technical services. The Governor of Nigeria was the 

head of the Cameroons administration and his seat of 

1. The territory consisted of two mountainous 
strips of land separated by a gap of forty-five miles and 
extending along the eastern frontier of Nigeria from Lake 
Chad to the Atlantic Ocean. The length of the territory was 
approximately 700 miles, its average width fifty miles, and 
its total area 34,081 square miles; United Nations General 
Assembly Official Records (New York: United Nations Office 
of Public Information), Seventh Session, Supplement No. 4 
(A/2150), 1951-1952, p. 141. 
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2 government was in Lagos, Nigeria. As of 1954, the Southern 

Cameroons was administered as a quasi-federal territory 

possessing some local executive and legislative autonomy. 

The Northern Cameroons, however, continued to be adminis-

3 tered as a part of the Northern region of Nigeria. 

In 1958 Britain informed the United Nations that 

Nigeria would attain its independence on October 1, 1960, 

if the Nigerian Parliament should so request. This was 

agreed to at the London Conference held in May and June of 

1957 and September and October of 1958 where representatives 

of Britain, Nigeria, and both Northern and Southern Cameroons 

met to discuss the constitutional future of Nigeria and 

4 British administered Cameroons. 

Independence for Nigeria meant an ultimate change in 

the trusteeship agreement or in the status of the territory. 

These events made it imperative that the United Nations 

deal with the status of the Cameroons and its future when 

Nigeria became independent. Britain proposed that the 

United Nations use a plebiscite or some other democratic 

means by which the people of the territory could freely 

express their wishes regarding their future. Britain took 

2. Ibid., Fifth Session, Supplement No. 4 (A/1306), 
1949-1950, pp. 30-31. 

3. Ibid., Eleventh Session, Supplement No. 4 (A/ 
3170), 1955-1956, p. 117. 

4. Ibid., Thirteenth Session, Supplement No. 4 
(A/3822), Vol. 2, Twenty-first and Twenty-second Sessions, p. 
88. 
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the position that she would abide by the outcome of such a 

5 democratic procedure. 

Self-determination in Practice: 

The General Assembly took up consideration of the 

future of the territory at its thirteenth session. The 

Assembly requested the Trusteeship Council to examine, as 

early as possible during its twenty-third session the 

report of the 1958 regular Visiting Mission to the trust 

territory and to transmit this report with the Council's 

observations and recommendations to the General Assembly 

before February 20, 1959, so the Assembly may be able in 

consultation with the administrator "to take the necessary 

measures in connection with the full attainment of the 

objectives of the Trusteeship System in the" trust 

territory.^ In another Resolution adopted on the same day, 

the General Assembly decided to "resume its thirteenth 

session" on February 20, 1959 to consider the future of the 

territory.^ 

5. Statement by the British Representative to the 
United Nations, United Nations Trusteeship Council Official 
Records (New York: United Nations Office of Public Informa-
tion), Twenty-Second Session, 932nd Meeting, July 28, 1958, 
p. 293. 

6. United Nations General Assembly Official 
Records. Thirteenth Session, Annexes, Agenda Item 13, 1958-
1959, Resolution 1281 (XIII), p. 17. 

7. Ibid.. Resolution 1281 (XIII). 
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Reporting to the Trusteeship Council, after visiting 

the territory, the Visiting Mission expressed three main 

points. First it expressed its conviction that the 

realistic approach to the question of the territory's future 

requires that the Northern and Southern regions of the 

territory be considered as two separate parts. It observed 

that the history and development of the two regions had 

taken distinctively different courses resulting in differ-

ences between them both in administrative systems and 

political attitudes and loyalties. Consequently, the 

mission believed that the wishes of the northern and 

southern peoples of the territory should be considered 

8 separately. 

Second, the Mission determined that the peoples of 

the Noithern and Southern regions of the territory had 

different aspirations for the future of their individual 

regions. The northern population as a whole was in favor 

of the Northern Cameroons becoming a permanent part of 

Northern Nigeria. However, the people of the Southern 

Cameroons were divided regarding their future. A portion 

of the population felt that the region should become a self-

governing region within an independent Nigeria. Another 

portion felt that the region should be separated from the 

8. Report of the 1958 United Na·tions Visiting 
Mission, United ~ations Trusteeship Council Official 
Records, Twenty-Third Session, Supplement No. 2, 1959, 
pp. 31-32. 



Federation of Nigeria and ultimately united with an 

9 independent French Cameroons. 

Third, the Mission concluded that in the case of 
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Southern Cameroons the results of the elections to the new 

House of Assembly cannot be regarded as conclusive as far 

10 as the future of the Southern Cameroons are concerned. 

Consequently the Mission recommended that if general agree-

ment should develop in the newly elected House of Assembly 

regarding the future of the Southern Cameroons, a formal 

popular consultation may be unnecessary; however, if no such 

agreement emerges, it may be only through a consultation in 

the future, "probably a plebiscite," that the basic issues 

could be resolved. Regarding the Northern Cameroons, the 

Mission recommended that since the opinion of the northern 

population as a whole is that they should become a permanent 

part of Northern Nigeria when it attains independence, if 

the General Assembly accepts such'a union as the basis for 

9. Ibid.; French administered Cameroons was due to 
achieve independence in 1960. France informed the United 
Nations of these plans in 1958, Letter of November 12, 1958 
from the French Representative to the United Nations 
addressed to the Secretary-General of the United Nations in 
United Nations General Assembly Official Records, Thirteenth 
Session, Annexes, Agenda Item 13, 1958-1959, pp. 2-4. 

10. In the elections of January 1959 for the House 
of Assembly of the Southern Cameroons 14 sea·ts were \von by 
those advocating separation and 12 by those advocating 
regional status. 
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the termination of tnasteesM.p, itinera aao further consultation 

is justified! and none meerl toe Saeld-^ 

The General Assembly resumed its thirteenth session 

on February 20, 1959 to consider tSae fmfcmre of the British 

Cameroons in accordance witlu its resolution 1281 (XIII). 

It had before it the report of tltoe Visiting Mission and that 

12 of the Trusteeship Commcil. The sSisoiassions in the 

Assembly made it clear tlbat contrary to tlhe Visiting 

Mission's opinion, the majority of tBae members favored 

holding a plebiscite in tine Msrtfoerra Cameroons. They felt 

that the peoples of tfoe resjxom tnraist toe given the opportunity 

to express their wisla freely amid democratically. However, 

few members qrciestiasnedl tfas advisatoility of .-determining the 

wishes of the people of tlhe regions of tlhe trust territory 

separately, although some expressed tlfoe view that the 

13 plebiscites should toe Bield simultaneously. 

11. Report of tfoie 195$ fltaiteci Nations Visiting 
Mission, United Hations TmasteesSaliP Ctmmcil Official 
Records, pp. 31—32, 3®. 

12. The Trusteeship Gs>vm«zxl'£ report contained no 
specific recommendations. RatBasr tlhe Council considered 
that the Visiting Mission's '"otoservatioins and conclusions" 
required "further examinationtoy the General Assembly and 
decided to transmit the Missioim"s report and its own 
records to take '"siuicl® action as it cdeeais appropriate, in 
accordance with Article 76to'" of tSae United Kations Charter, 
United Nations Trmsteesltoip Coninci! Official Records. Twenty-
Third Session, Suipplesnemt Bo. 1, 1959, Resolution 1926 
(XXIII), pp. 2-3. 

13'. Yearbook of tThie United Stations, 1959 (Kew York: 
Columbia University Press, 1960S, p. 362. 
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Following its discussions, the General Assembly on 

March 13, 1959 recommended that in pursuance of Article 76b 

of the Quarter, the administering authority, in consultation 

with a United Nations Plebiscite Commissioner, organize, 

aandlejr the supervision of the United Nations, "separate 

plebiscites in the northern and southern parts" of British 

administered Cameroons, in "order to ascertain the wishes 

of the inhabitants of the territory concerning their 

14 faitere.1,1 

With regard to the Northern Cameroons, the Assembly 

recommended that the plebiscite should be held around the 

middle of iNovember 19 59 and that the people would be asked: 

•"taJ Eto youi wish the Northern Cameroons to be a part of the 

northern Region of Nigeria when the Federation of Nigeria 

Ibecoimes independent?" or " (b) Are you in favour of deciding 

15 the fmtuare of the Northern Cameroons at a later date?" 

The Assembly also recommended that this plebiscite would be 

held on the basis of the electoral register that was being 

compiled for the elections to the Federal House of Repre

sentatives at the time (this meant, in effect, that women 

16 woimld be excluded from voting). 

14- United Nations General Assembly Official 
Records. Thirteenth Session, Annexes, Agenda Item 13, 1958-
1959, Resolution 1350 (XIII), p. 36. 

15- Ibid. 

16. Ibid. 
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With regard to the Southern Cameroons, the Assembly 

recommended that the plebiscite in that territory should be 

held in the period between the beginning of December 1959 

and the end of April 1960. It also decided that the two 

alternatives to be placed before the people of this part of 

the territory, and the voting qualifications in the 

plebiscite should be considered by the Assembly at its 

fourteenth session, scheduled to begin in September 1959. 

In this regard the Assembly expressed the hope, that in the 

meanwhile all those concerned in the territory will attempt 

to reach agreement on the alternatives to be placed before 

the people in the Southern Cameroons and the qualifications 

for voting in it before the opening of the Assembly's 

17 fourteenth session. 

From this point on the Southern and Northern regions 

of British administered Cameroons were treated separately. 

The plebiscite in the Northern Cameroons was held in November 

1959 as recommended by the Assembly. 

Reporting to the Trusteeship Council on the 

organization, conduct, and results of the plebiscite, the 

United Nations Plebiscite Commissioner stated that he was 

satisfied that the plebiscite was organized and conducted 

by the administrator with efficiency and impartiality and 

was held in an atmosphere of freedom. He reported that 

17. Ibid. 
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almost 88 per cent (113,859 votes) of the registered voters 

had voted. Of these 62 per cent (70,546) were in favor of 

the second deciding the future of the Northern Cameroons at 

a later date and the remaining 38 per cent (42,778 votes) 

were in favor of having the Northern Cameroons become part 

of the Northern region of Nigeria when the Federation of 

28 Nigeria became independent. 

Acting on the report of the Plebiscite Commission 

19 after receiving it from the Trusteeship Council, the 

General Assembly recommended that the administrator, in 

pursuance to Article 76b of the United Nations Charter, and 

in consultation with the United Nations Plebiscite 

Commissioner, organize another plebiscite in the Northern 

Cameroons under United Nations supervision, the arrange

ments for which would begin on September 30, 1960 and the 

20 plebiscite concluded bv March 1961. 

The Assembly decided further that the two questions 

to be placed before the people at the plebiscite should be: 

18. Oral Report of Plebiscite Commissioner, United 
Nations Trusteeship Council Official Records. Tenth Special 
Session, 1042nd Meeting, December 2, 1959, p. 2. 

19. The Trusteeship Cbuncil did not make any 
recommendations. Rather it took note of the Report of the 
Plebiscite 'Commissioner and decided to forward it to the 
General Assembly for its consideration; ibid., Supplement 
No. 1, 1959, Resolution 2007 (S-X), p. 1. 

20. United Nations General Assembly Official 
Records. Fourteenth Session, Annexes, Agenda Item 41, 1959, 
Resolution 1473 (XIV), p. 13. 
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"(a) Do you wish to achieve independence by joining the 

independent Republic of the Cameroons?" or "(b) Do you wish 

to achieve independence by joining the independent Federa-

21 tion of Nigeria?" It also recommended that the plebiscite 

be conducted on the basis of universal adult suffrage, with 

all those over the age of twenty-one and ordinarily resi-

22 dents of the Northern Cameroons being qualified to vote. 

The Assembly also recommended that the administrator start 

the process of separating the administration of Northern 

Cameroons from that of Nigeria and that this process should 

23 
be completed by October 1, 1960. 

The future of the Southern Cameroons was discussed 

as scheduled, at the General Assembly's Fourteenth Session. 

Despite the Assembly's previously expressed hope, it 

emerged that the parties concerned had not been able to 

reach agreement on the alternatives to be placed before 

the people in the Southern Cameroons plebiscite nor the 

qualifications for voting. The administrator, the Premier 

of the Southern Cameroons, and the leader of the opposition 

in the Southern Cameroons House of Assembly all made 

statements to this effect. They also expressed the opinion 

that a postponement of the plebiscite in the Southern 

21. Ibid. 

22. Ibid. 

23. Ibid. 
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Cameroons to a later date would help to establish a more 

favorable atmosphere for ascertaining the freely expressed 

wishes of the people.^ 

Accommodating these views, the General Assembly 

decided that the arrangements for the plebiscite in the 

Southern Cameroons would begin on September 30, 1960 and 

the plebiscite itself would be conducted bv March 1961. It 

also decided that the two questions to be placed before the 

people in the plebiscite would be: "(a) Do you wish to 

achieve independence by joining the independent Federation 

of Nigeria?" or "(b) Do you wish to achieve independence by 

25 
joining the independent Republic of the Cameroons?" As 

for the qualifications of voting in the plebiscite, the 

Assembly specified that only those born in the Southern 

Cameroons or one whose parents were born in the Southern 

2 6 
Cameroons should vote in the plebiscite. 

The General Assembly also recommended that the 

administrator in consultation with the Southern Cameroons 

government take steps to separate the administration of the 

24. Ibid., Fourteenth Session, Fourth Committee, 
885th Meeting, September 24, 19 9, pp. 17-18. 

25. Ibid., Fourteenth Session, Annexes, Agenda Item 
41, 1959, Resolution 1352 (XIV), p. 7. 

26. Ibid. 
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SfoTUtBseanm Caimeiooms from that of the Federation of Nigeria 

21 
fcy ©cttolber 1, 196®. 

Pomrsmiamit to tlhe General Assembly's decision the 

plebiscite iim tlae ^Northern Cameroons and the Southern 

Canaeroomis were laeldi od February 11 and 12, 1961, respec

tively ranker tcrmited Nations supervision. The Plebiscite 

Cbnnmissioimer <domusegMently reported to the Trusteeship 

Goramcil ttat iim tBae INorthern Cameroons, a total of 243,955 

valid wtes SuaJ bsem cast in the plebiscite. Of these 

59.97 per ceimt ({146,296 votes) were in favor of joining the 

FefSeratiom of Efigeria and 40.03 per cent (97,659 votes) were 

im favor of Joimimg tlhe Republic of Cameroon. 

Iim tlae Sonatlaerin Cameroons, the Plebiscite Commis-

sioimer reported tlaat 94-75 per cent of the individuals 

regpi-sifcereia voted!- <©f these 233,571 (70.49 per cent) were in 

favor of jjoimiimg tike Republic of Cameroon, and 97,741 

S29.51 per cent)) were in favor of joining the Federation of 

mr- 28 
HjLgerna. 

TBue Cssaranissioiner also reported that both plebiscites 

BiacS foeem efficiently organized and conducted by the 

a^m&J&istrator,, amai tHaat he was satisfied that the people of 

27- Ibid.„ p. S. 

28. Kejporit of United Nations Plebiscite Commis-
sioimer to ttoe Wtorlcl Organization, i?oid. , Fifteenth Session, 
Amcmexes„ %>1. 1„ Addendum to Agenda Item 13, 1960—1961, 
pp. 51, ©6. 
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both territories had had the opportunity to express their 

wishes freely and secretly on the alternatives offered them 

29 
at the polls. 

Acting on the United Nations' Plebiscite Commis

sioner's report after receiving it from the Trusteeship 

30 Council, the General Assembly endorsed the results of the 

plebiscites in which the "people of the Northern Cameroons 

have, by a substantial majority, decided to achieve inde

pendence by joining the independent Federation of Nigeria," 

and the "people of the Southern Cameroons have similarly 

decided to achieve independence by joining the independent 

31 Republic of the Cameroon." 

The Assembly consequently decided that the Trustee

ship agreement for British administered Cameroons would be 

terminated in accordance with Article 76b of the United 

Nations Charter and in agreement with the administrator as 

follows: "(a) with respect to the Northern Cameroons, on 

July 1, 1961, upon its joining the Federation of Nigeria 

as a separate province of the Northern Region of Nigeria" 

29. Ibid. 

30. The Trusteeship Council had taken note of the 
Commissioner's report and decided to forward it to the 
General Assembly for its consideration; United Nations 
Trusteeship Council Official Records. Eleventh Special 
Session, Supplement No. 1, 1961, Resolution 2101 (S-XI), 
p. 1. 

31. United Nations General Assembly Official 
Records. Fifteenth Session, Annexes, Vol. 1, Agenda Items 
13, 47, 1950-1961, Resolution 1608 (XV), p. 47. 
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and "(b) with respect to the Southern Cameroons, on October 

32 1, 1961, upon its joining the Republic of Cameroon." 

The Assembly further invited the administrator, the 

Republic of Cameroon, and Government of the Southern 

Cameroons to begin immediate discussions to finalize the 

arrangements for the implementation of the agreed and 

33 declared policies of the parties before October 1, 1961. 

The discussions (for this purpose) were held in 

June 1961. On June 1, 1961 the Northern Cameroons joined 

the Federation of Nigeria as a separate province of the 

Northern region of Nigeria. On October 1, 1961, the 

Southern Cameroons joined the Republic of Cameroon as the 

34 Western Province of the Republic. 

35 British Administered Toqoland. 

Background to Self-Determination; 

The trusteeship agreement for Togoland came into 

force on December 13, 1946 after approval by the United 

32. Ibid. 

33. Ibid. 

34. Yearbook of the United Nations. 1961 (New York: 
United Nations Office of Public Information, 1963), p. 495. 

35. The territory consisted of a narrow strip of 
land about 320 miles long with an average width of about 40 
miles. ' It lay just north of the Equator between the Gold 
Coast and French administered Togoland. It had a total area 
of 13,040 miles; United Nations General Assembly Official 
Records. Fourth Session, Supplement No. 4 (A/933), 1948-
1949, p. 31. 
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Nations General Assembly. The territory was administered 

by Britain as an integral part of the Gold Coast protec

torate. Under this joint administration, Togo land did not 

possess constitutional, legislative, administrative, or 

budgetary autonomy. It shared a common constitution, a 

common budget, and common administrative and technical 

services with the Gold Coast. The Governor of the Gold 

Coast was responsible for the administration of Togoland 

36 and his seat of Government was Accra in the Gold Cbast. 

In June 1954 Britain informed the world organization 

that it was instituting a series of constitutional changes 

in the Gold Coast (with which Togoland was administered in 

an administrative union as noted above) with the object of 

preparing the country for self-government within a few 

years. Self-government for the Gold Coast meant a change 

in the trusteeship agreement or in the status of Togoland. 

In its memorandum, Britain also informed the world 

organization that in its view the progress of the inhabitants 

of the territory has been such that, at the same time as 

the Gold Coast achieves self-government, the inhabitants of 

Togoland would have reached a stage of development which 

fulfills the objectives of the International Trusteeship 

System. Consequently, Britain proposed that the trusteeship 

agreement for the territory should be terminated about the 

36. Ibid., pp. 31-32. 
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same time the Gold Coast achieves self-government. Britain 

called upon the United Nations to ascertain the wishes of 

the inhabitants of the territory regarding their future but 

expressed no opinion on which method of ascertaining the 

wishes of the inhabitants would be most desirable or 

37 appropriate. 

Self-Determination in Practice: 

The General Assembly took up consideration of the 

future of Togoland at its ninth session. It allowed 

several Togolese petitioners from both British and French 

administered Togoland to appear before it and express their 

opinions on the future of the territory. There was no 

agreement among the petitioners as to what the future of the 

territory should be. Two main opposing views were expressed 

by the petitioners. 

One group argued in favor of uniting the territory 

with French administered Togoland after its independence. 

This group argued that both Togolands constituted one nation 

and for the sake of the economic, cultural, and political 

future of all the Togolese people, they should be united in 

an independent state of Togoland in fulfillment of the 

peoples' aspirations. Unification of the territory with the 

37. Letter and attached memorandum of June 21, 1954 
fromi the British Representative to the United Nations 
Secretary-General, ibid.. Ninth Session, Annexes, Agenda 
Items 35, 52, 1954, pp. 2, 8. 
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Gold Coast, they maintained, would seriously jeopardize the 

unification of the two trust territories which the vast 

33 majority of their inhabitants opted for. 

The second group of petitioners argued in favor of 

uniting the trust territory with the Gold Coast in an inde

pendent state. They maintained that the territory had 

strong ethnic, social, cultural, and economic ties with the 

Gold Coast; therefore, the territory should be united with 

the Gold Coast in an independent state. Moreover, they 

argued, the people of the territory could attain self-

government more quickly through continued association with 

39 the Gold Coast which would soon be independent. 

In the face of this lack of consensus, the General 

Assembly on December 14, 1954 decided that since the Gold 

Coast was due to achieve self-government in the near future. 

38. Statements by Mr. Chamba (Representing the 
Togoland Congress, Northern Region) and Mr. Sylvanus Olympio 
(Representing the All-Ewe Conference), ibid.. Ninth Session, 
Fourth Committee, 452nd Meeting, December 2, 1954, pp. 357— 
360; also statement by Mr. Ankor (Representing the Togoland 
Congress), ibid.. Ninth Session, Fourth Committee, 454th 
Meeting, December 3, 1954, p. 370. 

39. Statements by Mr. Allasani (Representing the 
Dagamba District Council), Mr. Idana Asigir (Representing 
the Mampusi District Council), and Mr. Mensah (Representing 
the Buem Krachi District Council), ibid.. Ninth Session, 
Fourth Committee, 449th Meeting, November 30, 1954, pp. 339-
341; also statements by Mr. Akompi Firam III (Representing 
the Natural Rulers of Buem-Krachi District), Mr. Kumah and 
Mr. Fleku (Representing the Convention Peoples' Party), 
ibid., Ninth Session, Fourth Committee, 450th Meeting, 
December 1, 1954, pp. 343-346. 
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the trusteeship agreement for the British administered trust 

territory of Togoland must ultimately be revised or 

terminated. This being the case, the assembly decided that 

steps should be taken in light of the special circumstances 

of the territory, "to ascertain the wishes of the inhabi

tants as to their future." It consequently requested the 

Trusteeship Council to do two things: first, consider what 

arrangements should be made in pursuance to its decision and 

report to it at its tenth session; second, send a special 

mission to the territory to study the situation and submit 

its report to the Assembly at the same time the Council 

submits its own/" 

In pursuance of the Resolution, a United Nations 

Mission visited the territory in 1955. Reporting to the 

United Nations, the Mission observed that the people of the 

territory were' divided on their future. The Mission found 

that one section of the population was in favor of making 

unity with the Gold Coast permanent. However, another 

section argued for the formal termination of the union of 

Togoland with the Gold Coast as a first essential step 

before the ultimate future of the territory is determined. 

Consequently, the Mission recommended that the future of the 

territory be put before the people in a plebiscite and that 

the following questions be on the plebiscite: "(1) Do you 

40. Ibid.. Ninth Session, Annexes, Agenda Items 35, 
52, 1954, Resolution 860 (IX), pp. 17-18. 
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want the integration of Togoland under British administra

tion with an independent Gold Coast?"; "(2) Do you want the 

separation of Togoland under British administration from the 

Gold Coast and its continance under trusteeship, pending 

41 the ultimate termination of its political future?" 

On the basis of the Visiting Mission's report which 

42 was adopted in its entirety by the Trusteeship Council, 

the General Assembly decided on December 15, 1955 that 

Britain, pursuant to Article 76b of the United Nations 

Charter proceed, in consultation with a United Nations 

Plebiscite Commissioner to organize and conduct a plebiscite 

under United Nations supervision to ascertain whether the 

majority of the inhabitants of British administered Togoland 

desired either (1) "The Union of their territory with an 

independent Gold Coast"; or (2) "Separation of Togoland 

under British administration from the Gold Coast and its 

contrivance under trusteeship pending the ultimate deter

mination of its political future. 

41. Report of the Visiting Mission, United Nations 
Trusteeship Council Official Records. Fifth Special Session, 
Supplement No. 2, 1955, pp. 14-15. 

42. The Trusteeship Council considered the views 
expressed in the Visiting Mission's report "provide in 
general a useful basis for determining the arrangements to 
be made in pursuance of General Assembly Resolution 860 
(IX)"; ibid.. Supplement No. 1, 1955, Resolution 1368 (S-5), 
pp. 2-3. 

43. United Nations General Assembly Official 
Records. Tenth Session, Annexes, Agenda Item 35, 1955, 
Resolution 944 (X), pp. 12-13. 
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In accordance with this Resolution, the plebiscite 

in the territory was conducted on May 9, 1956 under the 

direction of a Plebiscite administrator appointed by 

Britain and supervised at all stages by a United Nations 

44 Plebiscite Commissioner. The United Nations Plebiscite 

Commissioner subsequently reported to the world organization 

that the registration for the plebiscite had been both full 

and fair and that the larger part of the eligible population 

took part in the plebiscite and expressed their will freely 

on the alternatives between which the people had been asked 

45 to choose. A total of 194,230 persons were registered of 

whom 160,587 participated in the plebiscite. Fifty-eight 

per cent (93,095 votes) favored union with the Gold Coast, 

and 42 per cent (67,492 votes) favored the separation of 

the territory from the Gold Coast and its continuance under 

trusteeship pending the determination of its future status 

46 at a later date. 

Convinced of the fairness of the plebiscite, the 

General Assembly, upon the recommendation of the Trusteeship 

44. Report of the United Nations Plebiscite Commis
sioner to the United Nations, ibid., Eleventh Session, 
Annexes, Vol. 1, Agenda Item 39, 1956-1957, p. 2. 

45. Ibid.. pp. 2-3; The British Plebiscite Adminis
trator also reported to the United Nations, see United 
Nations Trusteeship Council Official Records. Eighteenth 
Session, Annexes, Agenda Item 12, pp. 1-12. 

46. Report of the United Nations Plebiscite Commis
sioner, ibid. 
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Council^ decided on December 13, 1956 to express its 

"approval of the union of the Territory of Togoland under 

British administration with an independent Gold Coast," 

invited the administrator "to take such steps as are neces

sary to this end," and resolved that in agreement with the 

administrator, the trusteeship agreement' for the territory 

would be terminated on the day the Gold Coast achieves 

independence and the trust territory is united with it, the 

48 objectives of trusteeship being attained. 

In a letter dated March 6, 1957, Britain informed 

the United Nations Secretary-General that as of midnight 

March 5/6, 1957, under the. terms of the Ghana Independence 

Act, the Gold Coast became the independent state of Ghana. 

Under the same Act, the union of the former British 

administered trust territory of Togoland with the inde

pendent state of Ghana took place as of the same time and 

47. The Trusteeship Council voted the results of 
the plebiscite and recommended that the General Assembly, 
in consultation with the Administrator take steps toward 
"the termination of the Trusteeship Agreement for the 
Territory to become effective upon the attainment of inde
pendence by the Gold Coast"; ibid.. Eighteenth Session, 
Supplement No. 1, 1956, Resolution 1496 (XVII), p. 2. 

48. United Nations General Assembly Official 
Records, Eleventh Session, Annexes, Vol. 1, Agenda Item 39, 
1956-1957, Resolution 1044 (XI), p. 58. 
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date. Two days later Ghana was admitted to the membership 

49 of the United Nations. 

50 New Zealand Administered Western Samoa. 

Background to Self-Determination: 

The trusteeship agreement for Western Samoa came 

into force on December 13, 1946 after approval by the United 

Nations General Assembly. The territory was administered 

under the Samoa Act of 1921 as though it was part of the 

British dominions. An appointed administrator was 

responsible for administering the territory. He had the 

executive powers. A territorial legislative council had 

limited powers in some internal matters. However, the New 

Zealand Parliament had the power to pass acts affecting the 

territory. Also, the Governor-General had the power to make 

in New Zealand all the regulations he felt necessary for the 

51 peace, order, and good government of the territory. 

49. Yearbook of the United Nations. 1956 (New York: 
Columbia University Press, 1957), p. 370. 

50. The territory was situated roughly in the 
center of the Pacific Ocean between 13° and 15° South of 
the Equator and between 171 and 173 West longitude. It 
consisted of two large islands—Upolu and Savai'i—and 
seven small islands and islets with a total area of 1,133 
square miles. Its capital and main port was Apia; United 
Nations General Assembly Official Records. Fourth Session, 
Supplement No. 4 (A/933), 1948-1949, p. 54. 

51. Yearbook of the United Nations. 1948-1949 (New 
York: Columbia University Press, 1950), pp. 797-798. 
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Feeling that their ultimate aim of self-government 

would not be furthered by the trusteeship agreement, the 

representatives of the Samoan people petitioned the United 

Nations requesting that Western Samoa be granted immediate 

self-government, but that New Zealand should remain in the 

52 role of advisor and protector. The petition was trans

mitted by the administrator to the United Nations Secretary-

General on January 24, 1947. In July 1947, the Trusteeship 

Council sent a mission to Western Samoa to study the local 

conditions and make recommendations regarding the Western 

. . 53 Samoa petition. 

On November 25, 1947 the New Zealand Parliament 

passed the Samoa Amendment Act which embodied provisions 

very closely in line with the recommendations contained in 

the report of the United Nations Mission to the territory 

submitted to the Trusteeship Council. This Act superceded 

the Samoa Act of 1921."^ 

The new Act changed the title of the "Administrator" 

to "High Cbmmissioner." It also established a Legislative 

Assembly to replace the Legislative Council. The new 

Assembly was given the power to make ordinances for the 

52. United Nations Trusteeship Council Official 
Records. First Session, Supplement, 1947, pp. 66-67. 

53. United Nations General Assembly Official 
Records. Fourth Session, Supplement No. 4 (A/9 33), 1948-
1949, p. 54. 

54. Ibid. 
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the peace, order, and good government of the territory so 

long as these ordinances were not repugnant to certain New 

Zealand legislation as described in the new Act. However, 

no bill could become law until it was assented to by the 

High Commissioner. The legislative Assembly met whenever 

the High Commissioner specified. Under the Act also, the 

New Zealand Parliament still retained the power to pass 

laws affecting the territory and the Governor-General was 

empowered to make in New Zealand all regulations which he 

felt necessary for the peace, order, and good government of 

55 the territory. 

In addition to the Legislative Assembly, the Samoan 

people were also represented by the Fono of Faipule. which 

was made up of forty-one members from constituencies based 

on traditional Samoan districts and sub-districts selected 

by the voters (Traditional Heads of Families) subject to 

confirmation by the High Commissioner. This body usually 

met twice a year. Its members had the right to consider 

any matters relating to the welfare of the Samoans and 

express their opinions on them, on their own initiative or 

if submitted to them by the High Commissioner. In practice, 

proposed ordinances affecting the Samoans were submitted to 

the Fono for its views. 

55. Ibid. 

56. Ibid. 
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In 1952 a new Samoa Act was legislated by New-

Zealand and came into effect in 1953. The new Act estab

lished an Executive Council to advise the High Commissioner 

on forming and implementing government policy. It was 

composed of the High Commissioner, the two Fautua. three 

official members appointed by the High Commissioner, the 

three Samoan and one European elected member of the 

Legislative Assembly appointed by the High Commissioner 

upon nomination, respectively, by the Samoan and European 

elected members of that body. The three official members of 

the Executive Cbuncil were, ex officio, three of the 

57 official members of the Legislative Assembly. 

Self-Determination in Practice: 

On March 19, 1953 the Prime Minister of New Zealand 

issued a statement in which he stated that in view of the 

record of the Samoans in assuming increased responsibilities, 

he felt that the time had arrived for further important steps 

to be taken toward the advancement of the territory. Conse

quently, he proposed that a constitutional convention, 

representing all segments of the Samoan population, be held 

in the territory before the end of 1954, to consider a 

58 constitutional plan for the future state of Western Samoa. 

57. Ibid., Seventh Session, Supplement No. 4A 
(A/2150/Add. 1), 1953, p. 65; ibid.. Ninth Session, Supple
ment No. 4 (A/2680), 1954, p. 228. 

58. Ibid., Seventh Session, Supplement No. 4A 
(A/2150/Add. l77~1953, p. 68. 
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The Prime Minister suggested that the proposed 

constitutional plan include provisions for: first, a common 

Western Samoan citizenship for all the inhabitants; second, 

a single House of Representatives to replace the Legislative 

Assembly and Fono of Faipule: third, direct election by 

secret ballot of the members of the legislature based on the 

widest suffrage that the Samoans would accept; fourth, the 

constituencies would be the eleven traditional political 

districts with each constituency returning one member for 

each 2,000 to 2,500 inhabitants; fifth, the method of 

appointment and tenure of office of the Head of State; 

sixth, the creation of an Executive Government to be con

ducted by a Premier and Cabinet Members who would be members 

of, and responsible to, the House of Representatives; 

seventh, the control by Western Samoa of her own public 

services; eighth, the special relationship between New 

Zealand and the future of the self-governing state of 

59 Western Samoa. 

The Prime Minister also indicated that these points 

would be open to full discussion and that the constitutional 

convention would be free to consider other proposals. The 

New Zealand Government, he added would carefully consider 

the recommendations of the convention and would implement 

59. Ibid. 
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any scheme consonant with its trusteeship responsibilities 

60 and the welfare of the Samoan people. 

The Constitutional Convention met at the end of 1954 

to consider proposals which would lead to the establishment 

of a self-governing state of Western Samoa. It made the 

following recommendations: first, a single legislature 

should replace the present Legislative Assembly and Fono of 

Faipule and should be constituted of forty-one (ultimately 

forty-five) Samoan members, five European members, and two 

official members. It should have total power to make all 

necessary laws for the peace, order, and good government of 

Western Samoa subject only to the restriction of a suggested 

suspensory veto of the Head of State, and should eventually 

have the power to amend the constitution. Second, in the 

Samoan constituencies only Samoan Matais should have the 

right to vote or to be nominated as candidates for election. 

Third, a Premier and Cabinet should have control over the 

Executive Government from the time the new Legislature is 

established. Fourth, the two present Fautua (Highest 

Chiefs) should together be the first Head of State and 

should act together with equal power and their term should 

be for life. Fifth, the Government of Western Samoa should 

control its own public service. A public service Commis

sioner should be appointed by the Government of Western 

60. Ibid. 
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Samoa and should be subject to> any dlixectikms ©m jps>li<cy 

matters from the Government. Sixth „ a special relaiti®3asM.p 

should be maintained indefinitely wdltfcln Bfew? ZealamiB. 

New Zealand viewed* these reca>inmem«Sa!fci©iia® as a (dear 

expression of the opinion of the people of tB&e territory and 

took the following position on therm: first,, it a<gpre<acl tfoat a 

single legislature should' be established! ornos the term ©£ 

the present Fono of Faipule expixecS in September 1957. 

Second, the Government of N&w. Z&ailamtfl wmsM coimffiitfBer fmlly 

the composition and powers' of the new legislature before 

final action on it. Third,, it agreed that the suffrage im 

the Samoan constituencies shotrldi fee limuLtoS tentpsrarily to 

the Matai but that the S a moans' shorailf ^rsimltinnme to giw 

serious thought to ways and! means of liberalizing the 

franchise. Fourth, it agreed! that a Premier arorfl a Mianister 

Cabinet should constitute the Exrecraitiwe ©ramnch of sKowema-

ment. It felt, however, that a Cabinet System ©sumM mot 

function satisfactorily during tlfoe reorgauroizaitioim period! 

after 1957, when the reformed! legislature wotuiM toe estab

lished; consequently, the High Commissioner mmtimime 

to act as Chief Executive until after 1957- Inn tBae iireaia— 

while, the unofficial members of tire Ujoscnnti^e CtoBiimcil WDtiald 

have the opportunity of joining practical esqperiesace ©£ 

executive government through an "'associate member'" scheme 

61. Ibid. , Tenth Session,, Simpplemeimt Fid. 4 ((&/ 
2933), 1955, p. 193. 



under which the elected members of the Executive Council 

would be associated with the operation of department. 

Fifth, it expected that the future self-governing State of 

62 Western Samoa would control its own public service. 

New Zealand subsequently formulated more precise 

proposals for further constitutional development whereby 

Western Samoa would achieve full Cabinet Government in 1960 

through three distinctive steps. First, the enlargement of 

the Executive Council and giving its elected members 

responsibility for specific Government departments. 

Second, the establishment of a Ministerial Government with 

a Premier presiding over a cabinet and leading the legisla

ture to take place in 1960. Third, complete self-government 

whereby the Head of State would assume his powers and 

responsibilities and the status of the New Zealand repre

sentative would change. These proposals were accepted by 

63 the Western Samoans. 

The first of these three steps was taken in 

September 1956. In accordance with the Samoa Amendment Act 

of that year, the Executive Council was enlarged by the 

62. Letter of July 6, 1955 from the New Zealand 
Government to the Trusteeship Council, United Nations 
Trusteeship Council Official Records, Sixteenth Session, 
Annexes, Agenda Item 4, 1955, pp. 10-11. 

63. United Nations General Assembly Official 
Records. Twelfth Session, Supplement No. 4 (A/3595), 1957, 
pp. 160-161. 
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addition of two members. Furthermore, the elected members 

of the Council were given responsibility for specific 

64 Government departments. 

In preparing for the second step, a new Samoan 

Amendment Act was legislated by New Zealand on October 11, 

1957 which redefined the functions of the territory's High 

Commissioner, established a Ministerial System of Govern

ment with an enlarged Executive Council, and reconstituted 

the Legislative Assembly. The new Ministerial System 

consisted of the High Commissioner, the two Fautua. two 

official members, and five ministers appointed by the High 

Commissioner from among the elected members of the Legisla

tive Assembly on the nomination of that body. Also, the 

number of the elected members of the Assembly was increased 

to 46, its official members reduced to three, and an elected 

Speaker replaced the Presidency of the High Commissioner. 

The Act reserved the powers of defense and external affairs 

6 5 among a few others to the administrator. 

In 1958 New Zealand informed the Trusteeship Council 

that great progress had been achieved in implementing the 

program on constitutional development agreed to and that 

only two steps remain. Consequently, she had concluded that 

64. Ibid., p. 160. 

65. Ibid., Fourteenth Session, Supplement No. 4 
(A/4100), 1959, p. Ill; New Zealand Memorandum, United 
Nations Trusteeship Council Official Records. Twenty-Fourth 
Session, Supplement No. 2, Annex 2, 1959, p. 25. 
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within the next few years the United Nations will be asked 

to give consideration to the termination of trusteeship for 

the territory. She then suggested that the United Nations' 

Mission due to visit the trust territory in the Pacific in 

1959 afforded an excellent opportunity for examining 

thoroughly all the matters which would have to be taken 

into account when the question of terminating trusteeship 

was considered, and for gaining first hand information con-

66 cerning the wishes of the people of the territory. 

The Trusteeship Council accepted the New Zealand 

suggestion and on July 29, 1958 decided to send a Visiting 

67 
Mission to Western Samoa in 1959. On October 17, 1958, it 

defined the Mission's functions which were to include an 

investigation of the steps already taken and those still 

needed for attaining the objectives of the Trusteeship 

68 System in Western Samoa. 

In another connection the Ministerial system of 

government established in 1957 continued to function normally 

until 1959 when, at the request of the Samoan Legislative 

66. Letter of June 20, 1958 from the New Zealand 
Representative addressed to the Under-Secretary for 
Trusteeship and information from Non-Self-Governing Terri
tories, United Nations Trusteeship Council Official 
Records. Twentv-Second Session, Annexes, Agenda Item 3, 
1958, p. 29. 

67. Ibid., Twenty-Second Session, 933rd Meeting, 
29 July 1958, p. 295. 

68. Ibid., Eighth Special Session, Supplement No. 
1, 1958, Resolution 1922 (S-VIII), pp. 2-3. 



2©4 

Assembly, the date for the introduction! of cafoiimet gpwanm-

ment was advanced from the end of I960' to Octolser 15B59. 

the Samoan Amendment Act adopted by the Hew Zealand Parlia

ment in September 1959, a Cabinet caTis;is;tiiiKj of imiiiroe 

Ministers collectively responsible to the Legislative 

Assembly was given control of the Go'vemnremrtt of Westemm 

Samoa. 

By the same Act, the Council of. State, made nap of 

the High Commissioner and the two Fatitua. was; to toe 

constitutional Head of State and exercise all tte power® 

and authorities formerly conferred om the Highi Qsnntrissioiasr. 

It was to appoint the Prime Minister as; one win© contmouiaSea 

the confidence of the majority of the members; of tflne 

Legislative Assembly. Fraine Mata'ojiai was elected) tte first 

Prime Minister of Western Samoa and alo»rug witt eigjlhrtt 

Ministers was sworn in by the Council o>f State on ©ctoBser 1, 

1959.69 

In another development during the samie year, tte 

Visiting Mission reported to the TrusteesfeiLp C©miimcil tltoat 

the Samoan Legislative Assembly and the two Faofltima lbadl 

confirmed their desire for a treaty of friendship foetweeim 

the future State of Western Samoa and; New ZealairosS, to 2se 

ratified after the territory's independence. UTine treaty 

69. United Nations General Assembly Official 
Records, Fifteenth Session, Supplement No. 4 ((i^/44®4))„ 
1959-1960, pp. 110-111. 
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would recognize the independence of Western Samoa, declare 

goodwill between the two countries, and arrange for the 

conduct of Western Samoa's external relations by New 

Zealand except for any matter agreed upon to be dealt with 

by Western Samoa. It would be concluded after the territory 

had gained independence and would be terminable by either 

70 party after a specified period of notice. 

The Visiting Mission also reported that the Legisla

tive Assembly and the Fautua had recommended that a 

plebiscite be held in the territory to determine whether 

or not the people of Western Samoa agreed to the termination 

of the Trusteeship agreement, the enactment of a proposed 

constitution, and the treaty of friendship with New Zealand. 

All Samoans over the age of 21 would participate in the 

plebiscite. This recommendation was acceptable to the New 

71 Zealand Government. 

The Visiting Mission supported the recommendation of 

the Western Samoan leadership for a plebiscite and recom-

72 mended that such a plebiscite be held. 

The Trusteeship Council considered that holding the 

plebiscite under United Nations supervision would be an 

70. Report of the 1959 United Nations Visiting 
Mission, United Nations Trusteeship Council Official 
Records, Twenty-Fourth Session, Supplement No. 2, 1959, 
p. 20. 

71. Ibid., p. 21. 

72. Ibid. 
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appropriate means of ascertaining the freely expressed 

wishes of the population as provided for in Article 76b of 

the United Nations Charter. It decided that the exact form 

of the questions to be placed in the plebiscite should be 

considered at the appropriate time by the General 

73 Assembly. 

In another action the Council endorsed a tentative 

time-table proposed by the administrator for the remaining 

steps to be taken before Western Samoa attained inde-

74 pendence. According to the time-table, a constitutional 

convention would be held in 1960, after the general elec

tions, and the plebiscite would take place early in 1961. 

The General Assembly would take action at its sixteenth 

session in 1961 on the question of terminating the trustee

ship agreement.^ 

In 1960, in accordance with this time table, the 

constitutional convention met to consider the adoption of a 

new constitution for the territory. The convention adopted 

73. United Nations General Assembly Official 
Records. Fourteenth Session, Supplement No. 4 (A/4100), 
1958-1959, p. 129. 

74. Ibid. 

75. Memorandum sent to the Trusteeship Council by 
New Zealand, United Nations Trusteeship Council Official 
Records. Twenty-Fourth Session, Supplement No. 2, 1958-
1959, p. 25. 
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76 a new constitution on October 28, I960. Also, during this 

year the two official members of the Legislative Assembly 

were withdrawn, a Western Samoa Citizenship Ordinance was 

enacted, and the public service of tine territory was 

transferred to the Saraoan authorities with the establishment 

77 of a Public Service CtonnnnLSsion. 

The General Assembly took nip consideration of the 

78 
future of Western Samoa at its fifteenth session. It 

recommended that pursuant to Article 76b of the United 

Nations Charter, the admiinistrator, In consultation with a 

United Nations Plebiscite Commiesismer, take steps to 

organize, under the supervision of tine United Nations a 

plebiscite in Western Samoa in order to ascertain the wishes 

of the inhabitants of the territory concerning their future. 

It also recommended that the plebiscite be conducted in May 

1961 on the basis of universal suffrage and that, the two 

questions to be asked would be: ml. ©o yom agree with the 

76. United Nations General Assembly Official 
Records. Fifteenth Session, Annexes, Vol. 1, Agenda Item 44, 
1960-19 61, pp. 3-26. 

77. Yearbook: of the Ohited Satibons, 1960 (New York: 
United Nations Office of Public Information, 1961), pp. 477-
478. 

78. The Trusteeship Council had recommended at its 
Twenty-Sixth Session that the question of Western Samoa's 
future "be inscribed as a separate item on the provisional 
agenda of the fifteenth session of the General Assembly" 
later in 1960; United Nations Trusteeship Council Official 
Records. Twenty-Sixth Session, Supplement No. 1, 1960, 
Resolution 2014 CXXVJ, p. 2. 



208 

with the Constitution adopted by the- Constitutional Cbnwen^-

tion on 28 October I960?" and "2. Do you agree that on 1 

January 1962 Western Samoa should become an independent 

79 State on the basis of that Constitution?" 

The plebiscite took place under United Nations 

supervision on May 9, 1961. On June 22, 1961, the tlhited 

Nations Plebiscite Commissioner submitted to the Trustee

ship Council his report on the organization, conduict, and 

results of the plebiscite in Western Samoa. He stated that 

86 per cent (37,897 persons) of the total number of eligible 

voters participated in the plebiscite. Of these 83 per cent 

(28,151 persons) voted in favor of the constitution audi 79 

per cent (26,766 persons) were in favor of the independence 

of Western Samoa. Thirteen per cent (4,453 persons) voted 

against the constitution and 14 per cent (4,666 persons) 

80 
were against independence for the territory. 

The Commissioner also reported that he was satisfied 

that the plebiscite was conducted with the utmost impar

tiality and in complete freedom and that nothing was brought 

79. United Nations General Assembly Official 
Records. Fifteenth Session, Annexes, Vol. 1, Agenda Item 44, 
1960-1961, Resolution 1569 (XV), p. 27. 

80. Report of the United Nations Plebiscite Cbnuniis— 
sioner, ibid., Sixteenth Session, Annexes, Vol. 1, Agenda 
Item 48, 1961-1962, pp. 15, 17. 
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to his attention which could in any way invalidate this 

conclusion. 

Acting on the Commissioner's report after receiving 

82 it from the Trusteeship Council with its recommendations 

the General Assembly endorsed the results of the plebiscite 

and resolved that in agreement with the administrator the 

trusteeship agreement for the territory "shall cease to be 

in force upon the accession of Western Samoa to independence 

83 on 1 January 1962." The General Assembly also expressed 

the hope that after independence Western Samoa "will be 

admitted to membership in the United Nations, should it 

84 
desire." 

Western Samoa became independent as scheduled. It 

chose not to join the United Nations. 

81. Ibid. 

82. The Trusteeship Council recommended that the 
General Assembly decide, in agreement with the administrator, 
to terminate the trusteeship agreement for Western Samoa in 
accordance with Artible 76b of the United Nations Charter, 
on January 1, 1962 when the territory became independent; 
United Nations Trusteeship Council Official Records. Twenty-
Seventh Session, Supplement No. 1, 1961, Resolution 2102 
(XXVII), p. 1. 

83. United Nations General Assembly Official 
Records. Sixteenth Session, Annexes, Vol. 1, Agenda Item 48, 
1961-1962, Resolution 1626 (XVI), pp. 18-19. 

84. Ibid. 
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A Comparative Analysis of Self-Determination 
by Plebiscite 

The United Nations with complete cooperation from 

the administrator, decided on the use of the plebiscites, 

supervised their organization and conduct and implemented 

their results in the three territories studied. By its 

action the United Nations supported the principle of self-

determination in the territory. 

Self-determination in these three cases meant that 

the people of the territory were given the opportunity to 

decide directly their own future through the plebiscite. 

This was the decision of the United Nations General Assembly. 

The deciding factors in the Assembly's individual decisions, 

however, differed somewhat. 

In the case of both Togoland and the Cameroons the 

deciding factors were twofold. First, there was no 

consensus among the people in these territories as a whole 

or among their traditional leadership as to what the future 

of these territories should be. Thus, in the case of 

Togoland one section of opinion desired unity with an inde

pendent Gold Coast while another aspired for unity with 

French Togoland. 

In the case of the Cameroons, there was also a lack 

of consensus. The people of the territory had developed 

basic differences in their political allegiances and atti

tudes because of their separate political evolution and 
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their geographic separation into a northern section and a 

Southern section separated by a gap of fifty miles- Thus, 

the people of the territory were divided both geographically 

and ideologically—a division 'which pronpted the 1958 United 

Nations Visiting Mission to recommend that the two sectors 

of the territory should be treated by the General Assembly 

independently of each other. 

Not only were the people of the Cameroons divided on 

geographic lines, but within each of the geographic regions 

they were also divided as to what the future of their indi

vidual regions should be. These divisions were reported by 

the respective Visiting Missions to the territories and by 

the native petitioners who appeared before the world 

organization. 

The second main factor contributing to the Assembly 

decision to hold plebiscites in Togoland and the Cameroons 

is the fact that both Togoland and the Cameroons lacked 

independent democratically elected representative bodies to 

speak for the people of the territory as a whole. 

Togoland was part of an administrative union and 

lacked legislative autonomy. The Cameroons—the Northern 

and Southern sections—did not have a united legislative 

body. The Northern Cameroons was administered as part of 

Nigeria and shared a common legislature with it. The 

Southern Cameroons, since 1954, had a small degree of 
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legislative autonomy. However, its legislature was primi

tive and was not elected by universal suffrage. 

Because of the above two factors, the use of the 

plebiscite by the United Nations was the only logical and 

practical route that the Assembly could adopt. The 

inhabitants were divided and they lacked an effective 

democratically elected representative body to speak for them. 

Consequently, the plebiscite was the answer. 

These two factors, however, did not apply to 

Western Samoa. Indeed, there was considerable consensus 

among the inhabitants and leaders of the territory regarding 

their future. Furthermore, the territory had an elected 

legislature. True the legislature was not elected on the 

basis of universal suffrage. However, the limitations on 

the suffrage were placed by the Western Sanoans on them

selves. Tradition remained strong and the matai were still 

the respected leaders who would compete for public office. 

The main factor for the General Assembly's decision 

to hold a plebiscite in Western Samoa was the fact that the 

legislative body of the territory and the Fautua (heads of 

state) requested that the General Assembly hold such a 

plebiscite. 

The wish of the inhabitants of all of these terri

tories regarding the alternatives for their future was 

ascertained by United Nations Visiting Missions to the 

territories. The Missions met with the inhabitants and 
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their leadership and on the basis of these meetings the 

Missions recommended the alternatives to be placed before 

the inhabitants in the individual plebiscites. In the case 

of the Northern Cameroons the Visiting Mission felt that 

there was a united opinion on union with the Gold Coast and 

suggested that if the Assembly accept such a union the 

Assembly should terminate the trusteeship agreement for the 

territory without any further consultation. The Assembly, 

however, went against that recommendation by deciding on a 

plebiscite in the territory to determine whether the 

inhabitants of the Northern region wanted to decide their 

future status immediately by voting for union with an 

independent Nigeria or they would prefer to postpone that 

decision. 

This was a result of the view which prevailed among 

many of the members of the United Nations that the people 

must be consulted on their future. Since the people had no 

democratically elected representative body then the 

plebiscite must be used. 

It is notable that in both Togoland and in both the 

Cameroons the option of independence or self-government was 

never offered to the inhabitants of these territories. This 

was of course due to the fact that in both cases hardly any 

serious sentiment existed among the peoples of the territory 

for immediate independence or self-government. The Visiting 
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Missions to both territories did not report finding such a 

sentiment during their visit. 

It is also notable that the option of independence 

for a united British administered Cameroons was not offered 

to the inhabitants. This again is a consequence of the fact 

that no sentiment existed for such a union among the 

inhabitants of the regions of the territory for such an 

alternative. 

Furthermore, in the case of Togoland, the alterna

tive of union with French administered Togoland was not 

offered to the Togolese although some sentiment existed for 

such an alternative. This sentiment was expressed by several 

petitioners who appeared before the General Assembly in 1954. 

This was due to two factors. First, it was not clear when 

French administered Togoland would achieve independence. 

Thus it was certainly impractical to include such an 

alternative in the plebiscite. 

The second factor was simply that one of the 

alternatives offered the Togoles—remaining under trustee

ship until the future of the territory could be determined 

at a later date—was broad enough to accommodate this 

option. It implied that the inhabitants of the territory 

could be offered the alternative of union or association 

with an independent or self-governing French administered 

Togoland at a later date. If the people of the territory 

voted for this alternative, then this would have meant a 
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postponement of a final decision on the future status of the 

territory to a later date. At that time the alternative of 

union or association with an independent French administered 

Togoland could have been offered to the people had they 

expressed a sentiment for it. 

After the alternatives to be offered to the 

inhabitants of the territories were determined by the United 

Nations in consultation with the inhabitants, and after the 

plebiscite were organized and conducted efficiently and 

fairly, the General Assembly and the administrators abided 

by the results of the plebiscites and implemented these 

decisions. 

In using the plebiscite in these territories the 

General Assembly has adhered completely to the letter of 

Article 76 of the United Nations Charter which specifies 

that the wishes of the inhabitants of a trust territory must 

serve as a basis by which the future status of the territory 

is to be determined. 

Article 76 of the Charter further refers to the goal 

of trusteeship as self-government or independence in 

accordance with the freely expressed wishes of the 

inhabitants of the territory. The General Assembly in 

practice has recognized the principle that a trust territory 

can achieve the goals of trusteeship by freely uniting with 

an independent state. This was true in the case of both 

Togoland and the Cameroons. 
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In the case of the Cameroons the Assembly had gone 

a step further by recognizing the principle that a trust 

territory could be divided in achieving the goals of 

trusteeship. The territory does not have to achieve the 

goals of trusteeship as an entity. 

Self-Determination by Legislative Expression 

Case Studies 

85 Australian Administered Naurua. 

Background to Self-Determination: 

The trusteeship agreement for Nauru came into force 

on November 1, 1947 after approval by the General Assembly. 

The territory was administered by Australia on behalf of 

itself. New Zealand, and Britain. Under this administration 

all legislative, executive, and judicial powers were vested 

in the administrator of the territory who was appointed by 

Australia to act on her behalf in providing for the peace, 

order, good government, and defense of the territory. In 

Nauruan matters, the administrator was advised by the 

Nauruan Council of Chiefs which originally consisted of 

fourteen chiefs elected for life by popular representation 

85. The territory was a small isolated oval shaped 
island of Coral formation close to the equator. It lay in 
latitude 0°55' south and longitude 166°55' east. It had a 
total area of 5,263 acres and a circumference of 12 miles; 
ibid.. Seventh Session, Supplement No. 4 (A/2150), 1951-
1952, p. 257. 
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and nmder suffrage rights applicable to both sexes. The 

86 Council- of Chiefs had advisory powers only. 

Tfee Council of Chiefs, however, was reconstituted 

junto a nine-member body with increased powers by an 

87 ordinance enacted by Australia on August 20, 1951. As 

reoonstxtiited, the Mew Council—the Hauru I>ocal Government 

CbtmcSJL—retained the power to advise the administrator on 

any Batter effecting the lauruans. In addition it was 

granted the power, subject to the laws and approval of the 

administrator' to malfce rules regulating the peace, order, and 

welfare of the lauruans, to carry out works for the benefit 

of the JKaaruarts, to provide public or social services, and 

to charge for its services. The ordinance provided that 

memibers of the Council be elected by universal adult suffrage 

and secret ballot for a term of not more than four years 

rather -nhaTt for life as before. The first election for that 

88 purpose was held on Becember 15, 1951. 

The economy of Mauru was almost entirely dependent 

on the phosphate industry. In 1951, it was estimated that 

the phosphate deposits would be exhausted in approximately 

seventy years. There was virtually no other natural 

86. Ibid.. Fifth Session, Supplement No. 4 (A/ 
1306J, 1949-1950, p. 132. 

87. Ibid.. Seventh Session, Supplement No. 4 
{A/2150J, 1951-1952, p. 258. 

SS. Ibid., pp. 258-259. 
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resource on the island. This situation raised concern 

regarding the fate of the Mauruans after the phosphate 

deposits were exhausted. The Mauruans would literally have 

89 no means of subsistence once these deposits were exhausted. 

This raised the possibility of the resettlement of the 

inhabitants of the territory elsewhere. 

Self-Determination in Practice: 

In 1959 Australia undertook and completed an 

examination of the problem of resettlement of the Nauruans 

and decided to seek the views of tooth Britain and New 

Zealand (which shared the responsibility of trusteeship with 

90 Australia) before discussing it with the Haiiruans. After 

consultations with Britain and Mew Zealand, Australia pro

posed the gradual resettlement of the Nauruans within the 

metropolitan territories of those cmantries. The Nauruan 

leaders rejected these proposals because they preferred 

resettlement in aim area where they could retain their 

91 separate Nauruan identity. 

In 1961 the Trusteeship Council directed the 

Visiting Mission scheduled to visit the territory in 1962 

89. Yearbook of the tfliraitedl Mat ions. 1951 (New York: 
Columbia University Press, 1952), p. 647. 

90. United Nations General Assembly Official 
Records. Fourteenth Session, Supplement Ho. 4 (A/4100), 
1958-1959, p. 149. 

91. Ibido. Sixteenth Session, Supplement No. 1A 
(A/4800/Add. 1>,1960-1961, p. 152. 
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to ascertain as fully as possible tBae wisSaes of the 

®2 
Nauruans regarding? tEneir ftrntore. After ̂ srasiting the 

territory the Mission in its report; to tBae TTrrasteeship 

Council made four ntaim points. First, it reported that the 

Nauruans had confirmed thiat a mew taune lfaad to £>e found for 

them. Second, it expressed ttoe ©pinion tltoat tlhe time was 

ripe for the administrator to work ©uat im detail specific 

and definite plans and snufcrroit ttoero immediately to the 

Nauruans for their consideration and disoassioin. It 

suggested that the Matinmans sfoouuld Bse gfi-^em tlhe chance to 

propose any changes or improvements necessary in these 

plans. 

Third, the Mission expressed tBae ©pisaiQia that the 

time was also ripe for ttoe estaJblisBmniemt of a legislative 

and executive council witlii miajjrsr fflamxwsn participation. 

Fourth, it recommended tBiat an advisory (ODaraiiittee should be 

established immediately to consider tltoe adtole matter of 

future legislative and executive aratBussrity amd to -work out 

constitutional plans for tfose frail participation of the 

Nauruans in the territory's legislative and executive 

administration.^ 

92. United Mations Tnmsteeslhiiss (Csntaincll Official 
Records. Twenty—Seventfo Session, Snappletmeat So- 1, 1961, 
Resolution 2105 CXX^H), p. 3. 

93. Report of 1962 Visiting Mjussjuom, ibid. t Twenty-
Ninth Session, Stippletrcent So. 2, 1962„ pp. 7—10. 
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Tine Mission's proposals were endorsed by the 

Trusteeship Council- In line with the Mission's suggestions, 

-the Gouancil recommended that the Australian Government 

simuhS cany out a full survey of all possible islands near 

Australia and Uew Guinea that could serve as a new home for 

tlbie Mauruans. When such an island is found, the Council 

reooflnaiiendedl,, tlaen a specific scheme of settlement would be 

workedl out. At the same time the Council recommended that 

Australia stoouald prepare a detailed plan for the resettle

ment of ttoe jHanaraians in a suburb of an Australian city. 

Botla of flhiese plans would subsequently be placed before the 

Blarareans for ttoeir consideration and discussion, "with 

opportunity being given them to make proposals for any 

94 cfaairnges or improvements which might occur to them. " 

In ©eceniber 19 62 Australia appointed a Director to 

give M.s wtoole attention to the problem of Nauruan resettle-

95 lment and toelp the people choose a new home. The Director 

of Resettlement made extensive investigations, in associa

tion with ttoe Waniruan Local Government Council, to find a 

location for a future home for the Nauruans. As a result 

of ttais effort, an inspection of two Islands—Fraser and 

Curtis—were undertaken by the Resettlement Committee of the 

94- Ibid.. Resolution 2136 (XXIX), p. 31. 

95- Statement by Representative of Australia, 
United Matioiras 'General Assembly Official Records. 
Seventeenth Session, Fourth Committee, Vol. 2, 1426th 
Meeting, ©eceimber 15, 1962, p. 666. 
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Baninui ]Local Government Council. Following the inspection, 

ffo*» Mauaruaini Resettlement Committee expressed the opinion 

that either Curtis Island or Fraser Island would be 

acceptable as a site for resettlement of the Nauruans pro

vided agreement was reached on their future form of govern-

^ 96 scene* 

Australia subsequently decided that Curtis Island 

offered the better prospects for the successful resettlement 

of the WaMraaams and formulated the lines along which it 

would tmake the Island available for resettlement purposes. 

According to this plan, Australia would retain sovereignty 

over Curtis Island and the Nauruans would be granted 

Australian citizenship; however, a Nauruan Council would be 

established! with wide powers of local government within the 

97 jurisdiction of the Queensland Government. This plan was 

rejected by the Uauruans because it did not satisfy their 

desire for total independence and sovereignty in the area 

98 they would be resettled m. 

In am effort to settle their disagreement and find 

mutually agreeable terms for the future of Nauru , a 

Conference was held in Camberra, Australia in June 1965 

between the Uauruan leaders and the Australian 

96. Ibid.. Eighteenth Session, Fourth Committee, 
Vol. 2, 1315th Meeting, December 12, 1963, p. 565. 

97. Ibid. 

9®. Ibid. 
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representatives to discuss the future of the Nauruans. In 

this Conference agreement was reached on the establishment 

of a Legislative Council and an Executive Council for the 

territory on January 31, 1966. However, no agreement could 

be reached on the Nauruan's representatives' proposal that a 

target date of January 31, 1968 should be set for the 

independence of Nauru. 

Australia argued that it was not appropriate to set 

at that point—before any practical experience of the 

operation of the Legislative and Executive Councils— 

specific target dates for independence or self-government. 

It, nonetheless, proposed that additional discussions about 

further political development should take place after two 

or three years' experience of the functioning of the 

Legislative and Executive Councils. The Nauruan repre

sentatives proposed that further discussions be held in 

1967." 

In the meanwhile the regular periodic United Nations 

Mission visited the territory in the same year (1965). In 

its report to the Trusteeship Council, the Mission con

cluded that the Nauruan leaders were capable of assuming 

responsibility for their own internal affairs. Consequently, 

99. Ibid., Twentieth Session, Supplement No. 1 
(A/6001), 1965, p. 143. Statement by Australian Special 
Representative, United Nations Trusteeship Council Official 
Records. Thirty-Second Session, 1256th Meeting, June 15, 
1965, pp. 99-100. 
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it recommended that a Legislative Council be set up in 

accordance with the expressed wishes of the representatives 

of the Nauruans. The establishment of this Council in the 

view of the Mission "would be a step in the direction of 

self-determination which the Nauruan people have the right 

to exercise freely.This Mission's report was endorsed 

by the Trusteeship Council. 

The General Assembly took up the question of 

Nauru's future at its twentieth session. It had before it 

102 the report of the Trusteeship Council and that of the 

Assembly's Special Committee on the situation with regard 

to the Implementation of the Declaration on the Granting of 

103 
Independence to Colonial Countries and Peoples. On 

100. Report of 1965 Visiting Mission, United 
Nations Trusteeship Council Official Records. Thirty-Second 
Session, Supplement No. 2, 1965, p. 11. 

101. Ibid., Thirty-Second Session, Supplement No. 1, 
Resolution 2143 (XXXII), p. 1. 

102. In its report, the Trusteeship Council 
affirmed the right of the Nauruans to self-government or 
independence. It also urged the administrator to accede 
to the desire of the Nauruan representatives that further 
discussions on the question of independence be held in 
1967 and hoped that at these discussions a solution satis
factory to the Nauruans should be found; ibid., Thirty-
Second Session, Annexes, Agenda Item 4, 1965, p. 10; ibid.. 
Thirty-Second Session, 1263th, 1269th Meetings, June 29, 
1965, 1270th Meeting, June 30, 1965, pp. 183-196. 

103. The Assembly's Special Committee recommended 
"that the implementation of resolution (XV) and the 
resettlement of the Nauruans, being distinct questions 
should be settled independently, with precedence given to 
the first, as desired by the Nauruans." It also requested 
the administrator "to assist fully in the future resettlement 
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December 21, 1965, the Assembly reaffirmed "the inalienable 

right of the people of Nauru to self-government and inde

pendence" and called upon the administrator "to take 

immediate steps to implement the proposal of the repre

sentatives of the Nauruan people regarding the establishment 

of a Legislative Council by 31 January 1966." The Assembly 

also requested the administrator "to fix the earliest 

possible date, but not later than 31 January 1968, for 

independence of the Nauruan people in accordance with their 

wishes" and to take immediate steps "toward restoring the 

island of Nauru for habitation by the Nauruan people as a 

104 sovereign nation-. " 

As originally agreed, the Legislative Council was 

established in 1966. It was composed of a majority of 

elected Nauruan members and a minority of appointed official 

members. An Executive Council was also established at the 

same time. It was made up of an equal number of elected 

Nauruan members and appointed official members. 

of the Nauruans according to their wishes" and give them 
full control "over their natural economic resources"; 
United Nations General Assembly Official Records. Twenty-
First Session, Annexes, Vol. 1, Addendum to Agenda Item 23, 
1966, p. 715. 

104. Ibid.. Twentieth Session, Annexes, Vol. 1, 
Agenda Item 13, 1965,. Resolution 211 (XX), p. 2. 

105. Statement by the Special Representative of 
Australia, United Nations Trusteeship Council Official 
Records. Thirty-Third Session, 1285th Meeting, July 11, 
1966, pp. 87-88. 
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The United ~ations continued its consideration of 

Nauru's future during 1966. Speaking as a member of 

Australian delegation, Mr. Hammer De Robust, Head Chief 

of the Nauruan people, informed the Trusteeship Council 

that there was a very strong and earnest desire on the part 

of the Nauruan people to remain a distric·t people. Integra-

tion or assimilation into another country, he stated, would 

result in the total disintegration and extinction of the 

Nauruans as a people. He added that the Nauruans wanted to 

achieve independence by January 31, 1968 and that it was 

essential to have a homeland for them in which they could 

survive as an independent community and live permanently, 

and also have a viable economy. Consequently, he observed, 

since Nauru and Australia were unable to agree on resettle-

ment, there was no other choice open to the Nauruans except 

to remain on their island of Nauru. HOwever, to be able to 

do this, he said, the island must be rehabilitated, a 

... 1' h. h . d . th th d . . t t 106 respons101 1ty w lC rema1ne Wl e a m1n1s ra or. 

The Trusteeship Council subsequently transmitted its 

107 records to the General Assembly. Acting on the Council's 

records, the Assembly again reaffirmed the unalienable right 

of the Nauruans to self-government and independence, and 

106. Statement by Mr. De Robust, ibid., pp. 89-91. 

107. United Nations General Assembly Official 
Records, Twenty-Second Session, Supplement No. 1 (A/6701), 
1966-1967, p. 77. 
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recommended that the administrator set the earliest possible 

date—but no later than January 31, 1968—for the inde

pendence of Nauru in accordance with their freely expressed 

wishes. The Assembly further recommended that the 

administrator "transfer control over operation of the 

phosphate industry to the Nauruan people and take immediate 

steps, irrespective of the cost involved, towards restoring 

the island of Nauru for habitation by the Nauruan people as 

,,108 a sovereign nation." 

The activities were followed a number of months 

later by further discussions between the representatives of 

Nauru and those of Australia in June 1967 in Canberra, 

Australia. In these discussions agreement was reached to 

the effect that Nauru would become the owner of the island's 

phosphate industry as of July 1, 1970. Australia also 

agreed that it was appropriate to make basic changes in the 

government and status of Nauru and that the aim would be 

for the changes to come into effect on January 31, 1968. 

However, no agreement on the final nature of these changes 

was aimed at. 

108. Resolution 2226 (XXI), Yearbook of the United 
Nations. 1966 (New York: United Nations Office of Public 
Information, 1968), p. 543. 

109. United Nations General Assembly Official 
Records, Twenty-Third Session, Supplement No. 1 (A/7201), 
1967-1968, p. 96. 
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The Canberra discussions were resumed in October, 

1967. On October 24, 1967, Australia informed the Secretary-

General that the representatives of Britain, New Zealand, 

and Australia have agreed to meet the request of the 

Nauruans for full and unqualified independence. In another 

letter, dated November 7, 1967, Australia advised the 

Secretary-General that Nauru would become independent on 

January 31, 1968.110 

On November 10, 1967, Australia requested that a 

special session of the Trusteeship Council be convened in 

order to recommend that the General Assembly terminate the 

trusteeship agreement for Nauru upon accession of the 

territory to independence on January 31, 1968. In 

accordance with Australia's request, the Council met in 

special session and recommended that the General Assembly, 

at its twenty-second session, decide in agreement with the 

administrator to terminate the trusteeship agreement for the 

territory upon its accession to independence on January 31, 

110. Letter of November 7, 1967 from the Repre
sentatives of Australia to the Secretary-General of the 
United Nations, ibid.. Twenty-Second Session, Annexes, 
Vol. 1, Agenda Item 13, 1967-1968, p. 1. 

111. Letter of November 10, 1967 from the Repre
sentatives of Australia to the Secretary-General of the 
United Nations, United Nations Trusteeship Council Official 
Records. Thirteenth Special Session, 1967, p. v. 

112. Ibid., Thirteenth Special Session, Supplement 
No. 1, 19 67, Resolution 2149 (S-XIII), p. 1. 
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Acting on this recommendation, the General Assembly, 

on December 19, 1967 resolved that in agreement with the 

administrator, the trusteeship agreement for Nauru "shall 

cease to be in force upon the accession of Nauru to inde

pendence and territorial integrity of the independent state 

of Nauru-"113 

On January 31, 1968 Nauru became independent. 

The Republic of Nauru was subsequently admitted to United 

Hations membership. 

114 Belgian Administered Ruanda-Urundi. 

Background to Self-Determination: 

The Trusteeship agreement for Ruanda-Urundi came 

into effect on December 13, 1946 following its approval by 

the United Nations General Assembly. The territory was 

administered jointly with the Belgian Congo Colony in an 

administrative union under the August 21, 1925 Act which 

provided that the trust territory have a separate juridical 

personality and its own finances and assets. 

113. Resolution 2347 (XXII), Yearbook of the 
United Nations. 1967 (New York: United Nations Office of 
Public Information, 1968), p. 604. 

114. The territory was situated in Central Africa 
and covered an area of 54,172 square kilometers. The 
territory was bounded in the North by Uganda, in the East 
and South by Tanganyika, and in the West by the Belgian 
Congo; United Nations General Assembly Official Records. 
Tenth Session, Supplement No. 4 (A/2933), 1954-1955, p. 76. 
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The Governor of Kuanda-Wrundi—who also bore the 

title of Vice—Governor-General of the Belgian Congo— 

possessed all executive power* He was assisted by a 

Provisional Commissioner and! the staff of the various 

administrative departments. Two Residents, one for each 

of the two indigenous states (Ruanda and TJrundi) , and 

District Administrators were responsible for local 

administration. Hinder them, indigenous authorities were 

responsible for indigenous administration- Thus, a king 

chosen according to native custom and invested by the 

Governor, headed each of the two indigenous states. Each 

indigenous state was divided into Chiefdoms and Sub-

Chiefdonrs under chiefs and sub-chiefs appointed by the king 

in accordance with customary law and invested respectively 

by the Governor and the Residents of the territory. 

The territory had no legislative body. Legislation 

was undertaken by the Belgian Parliament and bv the 

Governor-General of the Belgian Congo. A twenty-two member 

Advisory Council—the Council of the Vice-Government-

General—established in 1947 naet for a few days each year 

to examine budgetary proposals and consider questions 

submitted to it by the Governor. Until 1949, when the 

Kings of the two states—Ruanda and Urundi—became ex 

officio members, the Council was comprised exclusively of 
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Europeans. An African Priest was also appointed to the 

Council as a full member in 1951.^*"^ 

Self-Determination in Practice: 

In 1959 Belgium appointed a Working Group of five 

members to find out the wishes of the people and their 

views on the administrative and political evolution of 

Ruanda-Urundi. The Working Group visited the territory in 

the period April 22-May 6, 1959 and subsequently submitted 

1X6 its report to the Belgian Government. 

117 Based on the Working Group's report the Belgian 

Government in a statement before the Belgian Paxliament on 

November 10, 1959 announced a two stage policy for the 

future of the territory. First, separate Govemaents would 

be established in Ruanda and TJrundi and they would enjoy 

a progressively increasing degree of autonomy subject to the 

general supervision of .the administrator. After that, as a 

second step, the two states—Ruanda and Urundi—would be 

115. Ibid.. Seventh Session, Supplement Ho. 4 (A/ 
2150), 1951-1952, pp. 75-78; ibid.. Ninth Session, Supple
ment No. 4 (A/2680), 1953-1954, pp. 75-78. 

116. Ibid., Fifteenth Session, Supplement Mo. 4 
(A/4404), 1959-1960, p. 64. 

117. The Working Group reported to the Belgian 
Government on September 2, 1959 that: (1) the people of the 
territory wanted their institutions reformed and established 
on a democratic basis; (2) they wished these reforms to be 
carried out within the framework of the two traditional 
countries—Ruanda and Urundi—which constituted the trust 
territory; Yearbook of the United Nations, 1959. p. 352. 
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invited to organize a single community of their own choice 

XX8 with the administrator1s help. 

Two other developments occurred during 1959 in 

Ruandi-Urundi. The first of these was the violence that 

broke out between the political groups in Ruanda in early 

November. After learning that large scale reforms were to 

be undertaken in the near future and that these reforms 

would mark a step toward self-determination, parties and 

movements began to prepare for their new roles and came 

into violent conflict with each other. The violence ended 

by mid November but the divisions, tension, and unrest 

remained. 

In another development, Mwami (King) Mutara III of 

Ruanda died suddenly. He was succeeded by his brother 

Mwami Kigeli V. The new Mwami was neither popular with the 

political groups in Ruanda nor with the administrator. 

Kegeli V was subsequently banished from Ruanda. Indeed on 

July 25, 1960, Kigeli V left Ruanda for Leopoldville where 

he intended to meet with the United Nations Secretary-

General. After his departure, Belgium, following 

118. United Nations General Assembly Official 
Records. Fifteenth Session, Supplement No. 4 (A/4404), 
1959-1960, p. 64; Statement by the Representative of 
Belgium, ibid.. Fourteenth Session, Fourth Committee, 
947th Meeting, November 11, 1959, p. 59. 

119. Report of the 1960 Visiting Mission, United 
Nations Trusteeship Council Official Records. Twenty-Sixth 
Session, Supplement No. 3, 1960, pp. 27-39. 
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consultations with the various political parties, cut him 

off from the exercise of his functions and subsequently 

entrusted them to the provisional Government of Ruanda 

until the Legislative Assembly to be elected in 1961 decided 

120 on the future of the monarchy. 

Proceeding with its original plans for the terri

tory, Belgium set up a Provisional Government for Urundi in 

121 September 1960 and for Ruanda in October of the same year. 

In November of the same year Belgium invited the General 

Assembly to send a Mission to the territory to observe the 

national elections which were to take place on January 15, 

122 1961. 

The General Assembly subsequently took up con

sideration of the future of Ruanda-Urundi at its fifteenth 

session. It had before it the report of the 1960 regular 

Visiting Mission to Ruanda-Urundi. In its report the 

Mission made three main observations and recommendations. 

First, it noted that considerable mistrust existed among 

the political parties and factions in the territory. 

120. Statement by Representative of Belgium, United 
Wations General Assembly Official Records. Fifteenth Ses
sion, Fourth Committee, Part 1, 1065th Meeting, November 25, 
1960, p. 387; ibid.. Sixteenth Session, Supplement No. 1 
(A/4800), 1960-1961, p. 148. 

121. Ibid.. Sixteenth Session, Supplement No. 1 
(A/4800), 1960-1951, p. 148. 

122. Belgian Memorandum to United Nations, ibid., 
Fifteenth Session, Annexes, Vol. 1, Agenda Item 45, 1960-
1961, pp. 2-3. 
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Consequently, it stressed a need for measures to bring about 

national reconciliation. Therefore, it suggested the 

holding of a round-table conference of the representatives 

of all political parties and leaders to bring about national 

reconciliation. Second, the Mission recommended that a 

United Nations Mission be sent as rapidly as possible to 

the territory to assist the administrator in the development 

of the territory. Third, the Mission also expressed its 

approval of the administrators intention to conduct elec

tions by direct universal suffrage for the purpose of 

constituting national assemblies for Ruanda and Urundi at 

123 the beginning of 1961 under United Nations Supervision. 

The General Assembly allowed several petitioners 

from the territory to appear before it and express their 

opinions on the future of the territory. From their state

ments it was evident that there was disagreement among the 

factions in the territory on the timing of the elections 

and the reason for the tension that existed in the terri

tory.124 

During the debates that ensued in the Fourth 

Committee, many United Nations members questioned the 

123. Report of the 1960 Visiting Mission, United 
Nations Trusteeship Council Official Records. Twenty-Sixth 
Session, Supplement No. 3, 1960, pp. 58-62. 

124. Statement by petitioners, ibid., Fifteenth 
Session, Fourth Committee, Part 1, 1065th Meeting to 1072nd 
Meeting, November 25 to December 2, 1960, pp. 389—434. 
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advisability of holding the elections early in 1961. They 

expressed doubt that the election could be successful in the 

prevailing atmosphere of distrust and factionalism and 

argued that the election should be postponed. Meanwhile 

efforts toward national reconciliation would be undertaken 

to alleviate the distrust among the political parties and 

factions and tension and potential violence in the terri-

125 tory. 

On December 20, 1960, the General Assembly decided 

that "a conference fully representative of political parties, 

attended by United Nations observers, should be held early 

in 1961, before the elections, in order to compose the 

differences between the parties and to bring about national 

harmony." The Assembly also decided to set up a "United 

Nations Commission for Ruanda-Urundi, Composed of three 

members" to supervise the elections, attend the political 

conferences, and follow the progress of events in the 

territory. The Assembly further recommended that the 

elections be postponed to a date to be decided on at the 

second part of the Assembly's fifteenth session, in light of 

125. Statement by the Representative of Togo, ibid.. 
1077th Meeting, December 7, 1960, p. 467; Statement by the 
Representative of Upper Valta, ibid., 1078th Meeting, 
December 7, 1960, p. 471; Statement by the Representatives 
of Burma, Ghana, and Paraguay, ibid., 1080th Meeting, 
December 9, 1960, pp. 478-480; Statements by the Repre
sentatives o Brazil and Haiti, ibid., 1068th Meeting, 
December 14, 1960, pp. 512-515; Statements by the Repre
sentatives of Yugoslavia and China, ibid., 1088th Meeting, 
December 15, 1960, pp. 528-529. 
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the recommendations to be made by the United Nations 

126 Commission for Ruandi-Urundi. 

In another Resolution, adopted on the same day, the 

Assembly asked the administrator to end the measures it 

adopted to suspend the powers of the Mwami and to 

facilitate his return "to enable him to function as Mwami 

pending the ascertainment of the wishes of the people on 

this question" by a "referendum" to "be held under the 

supervision of the United Nations Commissioner for Ruanda-

127 
Urundi." 

On April 21, 1961, the General Assembly decided that 

the administrator "in full consultation with the United 

Nations Commission for Ruanda-Urundi," hold "the referendum 

on the question of the Mwami" and "the legislative elections 

in Ruanda-Urundi" during the month of August 1961. The 

referendum would be "on the basis of direct universal adult 

suffrage, under the supervision of the United Nations," and 

the exact date on which it would be held would be fixed 

after mutual consultation between the administrator and the 

United Nations Commissioner. The Assembly decided further 

that the questions to be placed in the referendum on the 

issue of the Mwami in Ruanda should be: "1. Do you wish to 

126. Ibid.. Fifteenth Session, Annexes, Vol. 1, 
Agenda Item 45, 1960-1961, Resolution 1579 (XV), pp. 12-13. 

127. Ibid.. Resolution 1580 (XV), p. 13. 
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retain the institution of -the Mwami in Ruanda?" and "2. If 

so, do you wish Kigeli V to continue as the Mwami of 

Ruanda?"128 

In the meanwhile a coup d'etat took place in 

Huamda. This, however, did not impede the scheduled 

elections- Thus, the legislative elections for Urundi (now 

called Burundi by the Provisional Government) were held on 

Septeaflber 18, 1961. The legislative electors and the 

referendum on the Mwami in Ruanda (now called Rwanda by its 

Provisional Government) took place on September 25, 1961. 

The commission reported to the United Nations that in 

Burundi, except for a few incidents, the preparations for 

and the electoral campaign were conducted in a calm atmos

phere. In the commission's view, the political parties were 

able to organize their election campaigns under reasonable 

conditions with an equally fair chance for each and that 73 

130 per cent of the registered voters cast ballots. 

In the case of Rwanda, the Commission reported that 

95.2 per cent of registered voters cast ballots in the 

Legislative elections. In the referendum on the Mwami, 

128. Ibid.. Resolution 1605 (XV), p. 27. 

129. Ibid.. Sixteenth Session, Supplement No. 
(A/4800), 1960-1961, p. 1961. 

130. Letter of November 29, 1961 from the Chairman 
of United Mations Commission to the Acting Secretary-General 
of World Organization, ibid. , Sixteenth Session, Annexes, 
Vol. 2, Addendum to Agenda Item 49, 1961-1962, pp. 25, 34, 
46. 



237 

95 per cent of the eligible voters cast their votes-

Eighty per cent of those voted negatively on both ques-

131 txons. 

In assessing the situation in Rwanda, the United 

Nations Comnission concluded, that it was satisfied that the 

people of the territory as a whole were given the opportunity 

on September 25, 1961 to register their views freely. How

ever, the Commission was not sure as to whether the period 

preceding the elections created the conditions enabling the 

political workers and the leaders to resume democratic 

political activity because of all the tension and threat of 

violence that existed with the consequent measures taken by 

the administrator. Consequently, the commissioner decided 

to leave it up to the General Assembly to make the 

132 judgment. 

The new legislative Assembly for Burundi convened 

its first session on September 28, 1961 and formed a 

Government. The new Legislative Assembly for Ruanda con

vened its first session on October 2, 1961. On October 4, 

1961 it proclaimed the establishment of a Republican regime. 

A President was elected by the Assembly and he subsequently 

133 formed his cabinet. 

131. 

132. 

133. 

Ibid., pp. 39-40. 

Ibid., pp. 42-43. 

Ibid., pp. 39-43. 
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Belgium subsequently signed separate protocols w±th 

Burundi and Rwanda which granted both these territories a 

larger degree of self-government. By these protocols 

Belgium retained only the powers over external relations, 

defense, internal public order, and supervision of the 

financial administration. The Government of Rwanda and 

Burundi were to decide on the liquidation of the existing 

134 technical services. 

Responding to all the above developments, the 

General Assembly on February 23, 1962 expressed its convic

tion that the best future of the trust territory of 

Ruanda-Urundi lies in its emergence as a single state with 

a common defense and external relations without prejudice 

to the internal autonomy of either of the two territories. 

The Assembly consequently established a new Commission for 

the territory to see that "all powers of internal autonomy 

are transferred to the Governments of Rwanda and Burundi at 

a date not later than 30 April 1962." The commission also 

was requested to convene as soon as possible, at Addis Ababa, 

Ethiopia, a "high level conference presided over by the 

Chairman of the Commission and composed of five repre

sentatives each of the Governments of Rwanda and Burundi 

headed by their respective Chief of Government" with the 

134. Protocols concluded between Burundi and 
Rwanda on the one hand and Belgium on the other, ibid., 
Agenda Item 49, pp. 42-46. 
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object of finding mutually acceptable grounds "for the 

creation of the closest possible form of political, economic 

135 and administrative union." 

In its Resolution the Assembly also envisaged the 

setting of July 1, 1962 as the date on which the trusteeship 

agreement for the territory would be terminated. This would 

be subject to its examination of the report of the Commission 

at its sixteenth session which the Assembly decided to 

resume during the first week of June 1962 to consider 

136 exclusively the question of Ruanda-Urundi. 

In another decision on the same day, the General 

Assembly asked the Commission to open talks with the 

administrator, the Government of Rwanda, and the Mwami for 

the purpose of reaching a mutually acceptable agreement for 

the peaceful settlement of the question of the future of the 

137 
Mwami. 

The Addis Ababa Conference was held in the period 

April 9-19, 1962 with the participation of high level 

delegations from both Rwandi and Burundi. The Commission 

subsequently reported that the Conference agreed on an 

economic union between the two countries and also on the 

establishment of a Council of Economic Union for the two I 

135. Ibid.. Resolution 1743 (XVI), p. 60. 

136. Ibid. 

137. Ibid.. Resolution 1744 (XVI), p. 61. 
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fcerrifcories to coordinate tlie general ecomgmd.c, fimamcial, 

and commercial policies of the two cosj30itbri.es. However, imo 

agreement could be reached on any form of political. namlom 
1 Off 

between Rwanda and Burundi. 

likewise, the Commission; reported tlbat mas acceptable 

formula could be found for a peacefaOL settfcleaoeimt of tine 

139 (question of the future of the MwaauL of KwaumiSa. 

Meeting as scheduled previamsly, tlie General 

Assembly after reviewing the CbmmriLssioiB's report dteciaed 

•fcflaafc ill agreement with the administrator, tfiie trtmsteeslaip 

agreement for the territory would! be terminated! ©m Jimly 1, 

1962, - '"on which date Rwanda and! Btirrandli sluaUL etmer<ge as itwa» 

independent and sovereign states.Tibia Assembly fmurtSner 

recommended that "after the proclamaitioni of imttSepemiflemce ©31 

1 uJialy 1962, Rwanda and Burundi shall be admitted! as 

Members of the United Nations under Article 4 of tine 

Charter. 

On July 1, 1962, Rwanda audi BcirtwuJi ©merged! as two 

iaadependent and sovereign States. Ulaey proceeded! to pant 

into effect the agreement on Economic Utaiioai sigrned by tfoem 

138. Letter of May 26r 1962 froim tSie CJnainmainL of 
itHae United Nations Commission to the Secretary—Geimaral, 
libido, Second Addendum to Agenda Itetm 49, pp. 5—9. 

139. Ibid., pp. 26-27. 

140. Ibid. . Agenda Item; 49, jResolimtiom 174© {[XSTIJ, 
p. 72. 
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at Addis Ababa on April 19, 1962. On September 18, 1962 

both were admitted to the membership of tine Onited Watlono 

142 British Administered Tanganyika. 

Background to Self-Determination; 

The trusteeship agreement for Tanganyika came into 

force on December 13, 1946 after approval by tine limited! 

Nations General Assembly. Tanganyika was administered as 

part of an administrative Union—the East African Inter— 

Territorial Organization—which also comprised tine pro

tectorate of Uganda and the colony of Kenya. 

Under this union, the East Africa HigjBi Ctoiraaission, 

a permanent body consisting of the Governors of Kenya, 

Tanganyika, and Uganda was responsible for tine common 

services. The East Africa Central Legislative Assembly, 

subject to the assent of the three members of the Higto. 

Commission, enacted the laws for these common services. 

For Tanganyika per se, the executive auitltority was 

vested in the Governor of the Territory who was assisted by 

141. Yearbook of the United Nations. 1962 (lew 
York: United Nations Office of Public Information, 1964i, 
p. 458. 

142. The territory lay just sotntlm of tlhe Equator 
between the great lakes of Central Africa and the Indian 
Ocean. It had a total area of approximately 326,688 square 
miles, of which 20,000 square miles were water; United 
Nations General Assembly Official Records. SixtSs Session, 
Supplement No. 4 (A/1856), 1950-1951, p. 24. 

143. Ibid.. p. 30. 
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an Executive Council composed of eight senior government 

officials and five unofficial members (three Europeans, one 

Indian, and one African). The Governor made laws with the 

"advice and consent" of an appointed Legislative Council 

which consisted of the Governor as President, fifteen 

nominated official members, and fourteen unofficial members, 

of whom four were Africans, seven Europeans, and three 

144 Indians. 

In 1954 a United Nations Mission visited Tanganyika 

and suggested (with one member dissenting) that a final time 

limit should be established for the attainment of self-

government or independence by the territory and that this 

145 could be done well within 20 years. The Mission's report 

along with the Trusteeship Council's annual conclusions and 

146 recommendations came up for action at the General 

Assembly's eleventh session. The Assembly allowed Mr. 

Julius Nyerere, the President of the Tanganyika African 

National Union—the main political party in the trust 

territory—to appear before it and give a statement regarding 

144. Ibid., p. 25. 

145. Ibid., Eleventh Session, Supplement No. 4 
(A/3170), 1955-1956, p. 68. 

146. The Trusteeship Council had adopted the 
Visiting Mission's report and recommended that the 
administering authority indicate the successive intermediate 
target dates in the political, economic, social, and educa
tional fields that would create conditions for the attain
ment of self-government or independence; ibid. 
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the future of Tanganyika. In his statement Mr. Nyerere said 

that the people of Tanganyika were determined to move 

gradually toward the goal of self-government under 

democratic conditions in which the race of an individual 

was irrelevant to his participation in political activity. 

This being the case, he made three proposals: (1) Britain 

should declare that the aim of its policy was to develop 

Tanganyika into a democratic state; (2) as an interim measure 

for the near future, the Constitution of the territory should 

be amended so as to introduce parity of representation for 

Africans, on the one hand, and non-Africans on the other; and 

(3) universal suffrage from a common roll should be intro-

147 duced in the territory. 

The General Assembly supported the position of Mr. 

Ifyerere and recommended that the administrator consider 

making a statement on the policy it proposed to follow in 

Tanganyika including in it the principle that "in accordance 

with the objectives of the International Trusteeship System, 

the Territory shall be guided towards self-government or 

independence and shall become a democratic state in which 

all inhabitants have equal rights.1,148 

147. Statement by Mr. Julius Nyerere in ibid., 
Eleventh Session, Fourth Committee, 579th Meeting, December 
20, 1956, pp. 149-151. 

148. Ibid.. Eleventh Session, Annexes, Vol. 1, 
Agenda Item 13, 1956-1957, Resolution 1965 (XI), pp. 31-32. 
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Britain took the position that it would fulfill the 

objectives of the Trusteeship agreement including the 

objective of self-government or independence as soon as the 

people of the territory were capable of it and as soon as 

she was convinced that racial harmony prevailed in the 

territory. Britain said it would guide the territory toward 

149 those goals. 

Britain proceeded to develop the territory toward 

self-government or independence. In September 1958 and 

February 1959 a system of direct elections to the Legislative 

Council was introduced. The new system provided for a 

common roll with franchise limited to those with certain 

educational qualifications, income levels, or those perform

ing certain functions. There were ten constituencies, each 

of which returned one African member, one Asian member, and 

one European member (each voter was required to cast three 

150 votes, except in the case of uncontested seats). On 

149. Statement by the Representative of Britain, 
ibid.. Eleventh Session, Plenary Meetings, Vol. 2, 661st 
Meeting, February 26, 1957, pp. 1224-1225. 

150. Statement by the Special Representative of 
Britain, United Nations Trusteeship Council Official 
Records. Twenty-Third Session, 942nd Meeting, January 30, 
1959, p. 5. These reforms were widely opposed by the 
African Majority who felt that they were both democratic 
and unfair because they gave parity of representation to the 
three main racial communities—Africans, Asians, and 
Europeans regardless of the numerical strength of each 
group. This opposition prompted the Trusteeship Council to 
express the hope that the composition of the Legislative 
Council and the electoral qualifications would be reviewed 
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July 1, 1959 a Council of Ministers composed? of seven 

official ministers and five elected ministers was imtro— 

151 duced in the territory. These changes notwitEistamcBimg, 

the General Assembly on December 5, 1959 following tine 

152 recommendation of the Trusteeship Council aefoptesS a 

resolution asking the administrator "to propose, after 

consultation with the representatives of the inhabitants,"" 

time-tables and targets for the attainment of independence 

by the trust territory "in the near future" and to sflibrroit 

153 these to the Assembly's 1960 session. 

Responding to this decision Britain arguied that it 

is unable to specify any dates or deadlines because of the 

uncertainties of the political and constitutional, develop

ment of the people of the territory. She pointed out tSsat 

a post-election committee had been appointed! in Marcfta 1959 

with broad terms of reference, covering the composition of 

the Legislative Council, the number of constituencies and 

with a view to promoting the introduction of universal 
suffrage as soon as possible. United Nations General 
Assembly Official Records. Fourteenth Session, Supplement 
No. 4 (A/4100), 1958-1959, p. 26. 

151. United Nations General Assembly Official 
Records. Fifteenth Session, Supplement No. 4 tA/44(D>4)), 
1959-1960, p. 33. 

152. Ibid.. Fourteenth Session, Supplement Kb. 4 
(A/4100), 1958-1959, p. 41. 

153. Ibid., Fourteenth Session, Annexes, Agenda 
Items 13, 29, 1959, Resolution 1413 (XIV), p. 29. 
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their boundaries, and the electoral system and that the 

committee's recommendations would form the basis for a new 

Legislative Council to be elected in August/September 1960. 

Following these elections, Britain announced, she would 

study, in consultation with the territory's elected leaders, 

154 the next steps to be taken toward the goal of independence. 

Britain also informed the World Organization that as of 

October 1, 1960 the Council of Ministers would be reconsti

tuted to consist of the Governor (as President), the Deputy 

Governor, 10 non-official ministers, and two official 

. . . 155 
ministers. 

The elections for the new Legislative Council were 

held as scheduled in August/September 1960 returning 71 

members of whom 50 represented open seats to which any 

person regardless of race who fulfilled the necessary 

electoral qualifications could be elected. Eleven seats 

were reserved for Asians and 10 for Europeans. The 

qualifications for voting were substantially widened but 

did not represent universal suffrage. 

In addition to elected members the Governor could 

appoint some members to the Council. The vast majority of 

154. Ibid.. Fifteenth Session, Supplement No. 4 
(A/4404), 1959-1960, p. 32. 

155. Statements by both the Special Representative 
and the Permanent Representative of Britain, United Nations 
Trusteeship Council Official Records. Twenty-Sixth Session, 
110th Meeting, June 3, 1960, p. 329. 
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the seats were won by candidates of the Tanganyika African 

156 National Union or by candidates who were supported by it. 

Following the Council election, a Constitutional 

Conference was held March 27-29, 1961 in Dar-es-Salaam (the 

present capitol of Tanganyika) between the representatives 

of Britain and the elected officials of Tanganyika led by 

Mr. Julius Nyerere the President of the Legislative Council 

and leader of the Tanganyika African National Union which 

controlled the Council. It was decided that full internal 

self-government would be introduced in Tanganyika on May 1, 

1961, and that Tanganyika would become a fully independent 

157 state on December 28, 1961. 

The General Assembly was informed of this agreement 

on April 17, 1961. Four days later the Assembly adopted a 

Resolution in which it noted the agreement between Britain 

and Tanganyika, resolved that with British concurrence the 

Trusteeship agreement for Tanganyika would be terminated 

once Tanganyika became independent on December 28, 1961. 

The Assembly also recommended that upon attaining 

156. Yearbook of the United Nations. 1960. pp. 451, 
453. 

157. Letter of April 17, 1961 from the Representa
tive of Britain to the Secretary-General of the United 
Nations, United Nations General Assembly Official Records. 
Fifteenth Session, Annexes, Vol. 1, Agenda Items 13, 47, 
pp. 44-46. 
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independence, Tanganyika would be admitted to United Nations 

158 membership. 

On May 1, 1961 Julius Kyerere became the first Prime 

Minister of self-governing Tanganyika- By mutual agreement, 

the government of Britain and Tanganyika decided to advance 

the date for Tanganyika's independence from December 28, 

1961 to December 9, 1961. The General Assembly approved 

this change on November 6, 1961 and again recommended that 

upon attaining independence Tanganyika will be admitted to 

United Nations membership.Following its independence, 

Tanganyika was admitted to United Nations membership on 

December 14, 1961.^"^ 

161 French Administered Cameroons. 

Background to Self-Betermiination: 

The trusteeship agreement for the Cameroons came 

into force on December 13, 1946 after approval by the United 

Nations General Assembly. The territory was administered 

158. Ibid. . Resolution 1609 (X¥), p. 48. 

159. Ibid.. Sixteenth Session, Annexes, Vol. 1, 
Agenda Items 13, 50, 51, 1961—1962, Resolution 1642 (XVI), 
p. 16. 

160. Yearbook of the Ufadted Nations. 1961. p. 483. 

161. The territory lay on the West Coast of Africa 
slightly north of the equator. It comprised an area of 
432,000 square kilometers; TUnited Nations General Assembly 
Official Records. Sixth Session, Supplement Ho. 4 (A/1856), 
1951, p. 128. 
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as an "associated territory" within the French Union. 

French legislation was applied to the territory. It was 

also granted the right of representation in the central 

organs of the French Union in which the legislative powers 

and the right of political discussion respecting the terri

tory's affairs were vested. The Caraeroons elected four 

deputies to the French National Assembly, three repre

sentatives to the Council of the Republic, five to the 

Assembly of the French Union, and two to the Econo!nic 

Council. 

Locally, the Chief administrator was the Haut 

Commissaire de la Republigue. who represented the French 

Government and was directly responsible to the Minister of 

Overseas Territories. The territory also had a local 

Representative Assembly, comprising sixteen representatives 

elected by an electoral college composed of French citizens 

and twenty-four elected by an electoral college composed of 

Africans which deliberated and took decisions on various 

territorial administrative matters, e.g., road construction 

and tax assessment. The budget of the territory required 

the approval of the Representative Assembly, which also had 

to be consulted on other subjects. The Assembly did not 

162. Ibid., p. 129. 
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have the power to initiate legislation or to discuss 

political questions. 

Self-Determination in Practice; 

On April 16, 1957, France enacted by decree a new 

statute for the Cameroons after consultation with the 

Territorial Assembly which had just been elected by 

universal suffrage. This statute established a "Trust 

State of the Cameroons." It established a Legislative 

Assembly in the Territory based on universal suffrage. This 

was done by enlarging the Territorial Assembly to seventy 

members and by giving it wider powers and greater 

responsibilities. The statute also established a ministerial 

government responsible to the Legislative Assembly, granted 

a large measure of internal autonomy, and established 

164 Cameroons citizenship for its indigenous inhabitants. 

At the General Assembly's thirteenth session, France 

submitted a memorandum to the Fourth Committee on the future 

of the territory. In its memorandum, France said that the 

Cameroons Legislative Assembly had asked France, on June 12, 

1958, to amend the Statute of the Cameroons so as to 

163. Ibid., pp. 130-131. 

164. Statement by Representative of France, United 
Nations Trusteeship Council Official Records. Nineteenth 
Session, 790th and 791st Meetings, May 8, 9, 1957, pp. 267, 
269. United Nations General Assembly Official Records, 
Twelfth Session, Supplement No. 1 (A/3594), 1957, p. 104. 
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recognize the option of independence for the Cameroons State 

at the termination of trusteeship and to transfer complete 

responsibility for internal affairs to it. 

In its memorandum, France also informed the World 

Organization that it had agreed to these requests and 

negotiated with the Cameroons Government the terms of a new 

Statute and a number of conventions recognizing fully the 

option of the Cameroons for independence and transferred the 

exercise of all internal legislative, administrative, and 

judicial powers to the Cameroons bodies. Under the new 

Statute France was to retain control of defense, external 

relations, and currency until 1960; however, the Cameroons 

Government would be associated in the exercise of these 

powers. This Statute was due to come into force on January 

1, 1959.165 

At its thirteenth session the French representative 

orally informed the General Assembly's Fourth Committee that 

the Cameroons Legislative Assembly had decided, on October 

24, 1958, that the Cameroons should attain full national 

independence on January 1, 1960. The French representative 

also proposed that the Trusteeship Council should be asked 

by the United Nations General Assembly to adopt all appro

priate steps to enable the Assembly to make a decision on 

165. French memorandum of November 12, 1958 
addressed to the Secretary—General, United Nations General 
Assembly Official Records. Thirteenth Session, Annexes, 
Agenda Xtean 13, 1958-1959, pp. 2-4. 
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the termination of the trusteeship agreement for the terri

tory once it attained independence on January 1, 1960.^"^ 

France subsequently requested a special meeting of 

the Trusteeship Council to review the terms of reference 

of the 1958 United Nations Visiting Mission in light of the 

new political developments in the Cameroons. The Mission 

was due to leave for the Cameroons and the other West 

African trust territories in October 1958. Consequently, 

the Trusteeship Council, meeting in special session decided 

to ask the Visiting Mission "to set forth its views on the 

procedure for organizing the consultation which will enable 

the people" of the territory "to express, at the appropriate 

time, their wishes concerning their future and concerning 

the termination of trusteeship upon the attainment of full 

167 national independence in 1960." 

Acting on the future of French administered 

Cameroons at its thirteenth session, the General Assembly 

requested the Trusteeship Council to examine, as early as 

possible during its twenty-third session, the report of the 

1958 United Nations Visiting Mission to the trust terri

tories in West Africa. The Assembly also requested the 

166. Statement by the Representative of France, 
ibid., Thirteenth Session, Fourth Committee, 774th Meeting, 
October 28, 1958, p. 152. 

167. United Nations Trusteeship Council Official 
Records. Ninth Special Session, Supplement Ho. 1, 1958, 
Resolution 1924 (S-IX), p. 1. 

v 
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Council to transmit to it the Mission's report along with 

its own observations and recommendations before February 20, 

1959, so the Assembly in consultation with the administrator 

may be able to "take the necessary measures in connection 

with the full attainment of the objectives of the Trustee-

1 fifl 
ship System" by the territory. 

By another Resolution adopted on the same day, the 

Assembly decided to resume its thirteenth session on 

February 20, 1959 to consider.the future of the trust 

169 territory. 

The 1958 Visiting Mission to the territory trans

mitted its report to the Secretary-General on January 23, 

1959. In its report the Mission expressed the opinion that 

the territory's existing Legislative Assembly was repre

sentative in character. Therefore, there was insufficient 

reason for holding new general elections under the United 

Nations supervision before the termination of trusteeship. 

Furthermore, it saw no reason why fresh elections to the 

Legislative Assembly should be a pre-condition for the 

attainment of independence. The Mission observed that it 

was the present Legislative Assembly and Government which 

requested and obtained from France the commitment to grant 

168. United Nations General Assembly Official 
Records. Thirteenth Session, Annexes, Agenda Item 13, 1958-
1959, Resolution 1282 (XIII), p. 17. 

169. Ibid.. Resolution 1281 (XIII). 
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the territory independence on January 1, 1960. Conse

quently, it "would be ironic if their representative 

170 character were to be called in question." 

The Mission concluded that the Legislative Assembly's 

request that the territory should become independent on 

January 1, 1960 was also supported by the great majority of 

the population; therefore, it was "not necessary to consult 

the population on this subject before the termination of the 

trusteeship. 

Resuming its thirteenth session on February 20, 

1959, as scheduled, the General Assembly had before it the 

Visiting Mission's report and the recommendations of the 

172 Trusteeship Council concerning the future of French 

administered Cameroons. The General Assembly accepted the 

conclusions and recommendations of both the Mission and the 

170. Report of the 1958 Visiting Mission, United . 
Nations Trusteeship Council Official Records. Twenty-Third 
Session, Supplement No. 3, 1959, pp. 26-27. 

171. Ibid., p. 26. 

172. The Trusteeship Council after discussing the 
Visiting Mission's report concluded that French administered 
Cameroons was "ready for independence," in accordance with 
the declarations of France and the Cameroonian Legislative 
Assembly, "without the need for any further consultation 
with the people of the territory." Consequently, the 
Council recommended that the General Assembly "after con
sidering the report of the Council and any further views 
that may be expressed before it, take a decision to 
terminate the trusteeship agreement upon the attainment of 
full national independence with effect from 1 January 1960 
in accordance with Article 76b of the Charter of the United 
Nations"; ibid.. Twenty-Third Session, Supplement No. 1, 
1959, Resolution 1925 (XXIII), pp. 1-2. 
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Council. Thus, on March 13, 1959, it resolved that in 

agreement with the administrator, the trusteeship agreement 

for French administered Cameroons "shall cease to be in 

force in accordance with Article 76b" of the United Nations 

Charter, when the territory became independent on January 1, 

1960. The Assembly also recommended that the territory upon 

attaining independence shall be admitted to the United 

Nations membership in accordance with Article 4 of the 

173 Charter. 

On January 1, 1960 French administered Cameroons 

became fully independent and became officially known as the 

Republic of Cameroon. It was subsequently admitted to 

United Nations membership. 

174 French Administered Togoland. 

Background to Self-Determination: 

The trusteeship agreement for Togoland came into 

force on December 13, 1946 after approval by the United 

Nations General Assembly. Togoland was administered as an 

"Associated Territory" within the French Union and French 

legislation applied to it. The territory was represented 

173. United Nations General Assembly Official 
Records. Thirteenth Session, Annexes, Agenda Item 13, 1958, 
1959, Resolution 1349 (XIII), pp. 35-36. 

174. The territory lay on the West Coast of Africa 
between 6° and 11° North latitude. It had an area of 55,000 
square kilometers; ibid.. Fourth Session, Supplement No. 4 
(A/933), 1948-1949, p. 41. 
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in the organs of the French Union in Which legislative 

powers and right of political discussion with respect to 

Togoland's affairs were vested. The territory elected one 

deputy to the French National Assembly, two representatives 

to the Council of the Republic, and one to the Assembly of 

175 the French Union. 

Locally, the Haut Concnissaire de la Republicrues was 

responsible for the administration of the territory. He 

represented the French Government and was directly 

responsible to the Minister for Overseas France. He was 

assisted by a Privy Council composed of high officials and 

176 notables appointed by himself. 

The territory also had a Representative Assembly 

composed of thirty members, six of whom were elected by an 

electoral college consisting mainly of French citizens, and 

24 by a second electoral college consisting of qualified 

indigenous inhabitants. Ths Assembly participated in 

association with the administrator in the exercise of some 

administrative and financial matters affecting Togoland. 

The Assembly was also consulted on local regulations in 

certain specified fields and approved the territorial 

175. Ibid.. Fifth Session, Supplement Ho. 4 (A/ 
1306), 1949-1950, p. 81. 

176. Ibid., Sixth Session, Supplement No. 4 (A/ 
1856), 1950-1951, p. 181. 
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budget. However, the Assembly had no power of initiating 

177 legislation or of discussing political matters. 

Self-Determination in Practice: 

On July 4, 1955 the Territorial Assembly of Togoland 

adopted a motion calling upon Prance to grant self-govern

ment and request the United Nations General Assembly to 

178 terminate the trusteeship agreement for the Territory. 

In response, France announced that it intended to hold, in 

due course, consultations with the inhabitants of the 

territory to ascertain their wishes in respect to the future 

179 of the territory. The United Nations General Assembly 

recommended to France that "this consultation of the 

population be conducted ... under the supervision of the 

United Nations. 

On July 31, 1956, France transmitted to the Trustee

ship Council a memorandum on the future of the territory. 

In its memorandum France informed the Council that the 

French Parliament adopted a new Act for the trust territory 

177. Ibid.. p. 182. 

178. Report of the 1955 Visiting Mission, United 
Nations Trusteeship Council Official Records. Seventeenth 
Session, Supplement No. 2, 1956, p. 6. 

179. Ibid. 

180. United Nations General Assembly Official 
Records. Tenth Session, Annexes, Agenda Item 35, 1955, 
Resolution 944 (X), p. 13. 
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on June 23, 1956. The Act authorized the French Government: 

first, after consultation with the Territorial Assembly, to 

decree a Statute for Togoland in conformity with the 

objectives laid down by the trusteeship agreement; second, 

to hold a referendum, by universal suffrage and secret 

ballot to give the inhabitants the opportunity to choose 

between acceptance of the Statute and continuation of the 

X8X Trusteeship System. 

In its memorandum, France also informed the Council 

that a draft Statute would be submitted to the Territorial 

Assembly for its opinion in the near future. The proposed 

Statute would create an autonomous Republic of Togoland. It 

would guarantee the administrative and financial autonomy 

of the territory and give the inhabitants of the territory 

the power to manage some of their domestic affairs. It 

would also place the territory's public services in the 

hands of a Council of Ministers which would be responsible 

to a Legislative Assembly elected by universal suffrage with 

full legislative powers. Under the provisions of the draft 

Statute, however, the inhabitants of the territory would 

continue to be represented in the French Parliament and in 

181. French memorandum of July 31, 1956, United 
Nations Trusteeship Council Official Records. Eighteenth 
Session, Annexes, Agenda Item 12, 1956, p. 13. 
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the Assembly of the French Union for the management of 

182 common affairs. 

France also expressed the opinion that the draft 

Statute was in conformity with the objectives of the 

trusteeship agreement and Article 76b of the United Nations 

Charter in that it gave the territory an autonomous status 

subject to the approval of the inhabitants of the terri-

183 tory. 

At the Trusteeship Council's eighteenth session, 

France proposed a draft Resolution which would have had the 

Council decide to appoint a team to observe the referendum 

due to take place in October of the same year (1956). The 

observers would then report to the Council at a special 

session to enable it to undertake a study of the report and 

184 submit its conclusions to the Assembly's eleventh session. 

Some of the members of the Trusteeship Council did 

not share the French position, however. Some representa

tives expressed the opinion that on the basis of the 

information available (neither the text of the draft Statute 

nor the Act of June 23, 1956 were transmitted to the 

Council), they did not feel that the proposed reforms 

constituted self-government within the meaning of Article 76b 

182. Ibid. 

183. Ibid. 

184. Draft Resolution submitted by France on August 
9, 1956 and revised on August 10, 1956, ibid.. pp. 13-14. 
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of the United Nations Charter. While conceding the aright of 

the administrator to introduce political, reforms witlbojat 

consulting the United Nations, they stressed tSuat the 

arrangements for ascertaining the wishes of the imisalbitaints 

regarding their future and for the final terrmimatioio of 

trusteeship should be made by the General Assemtoly in 

consultation with the administrator and not; Ssy tlfoe 

administrator unilaterally. They argraed that the choice 

offered in the proposed referendum was contrary to Article 

76b since the second alternative was ̂ ntinaaaifciom of 

trusteeship rather than independence as recoinniiaEdiesi 2sy tihe 

Visiting Mission."1"®5 

In the face of this opposition the Fremcla draft 

156 Resolution was not adopted by the Trusteeship <GsmmcijL-

Therefore, the French representative annmsmced that tihe 

referendum would nevertheless be held as scfasdtatfLe3 asad nader 

the conditions envisaged without the HJmited Mat ions 

observers. He also stated that France reserved its aright 

to determine its future course of action in liglbtt of t3ae 

185. Statement by the Representative of Haiti, 
ibid., 740th Meeting, August 8, 1956, pp. 315—316; Statement 
by the Representatives of Guatemala and India, ibid., 742nd 
Meeting, August 9, 1956, pp. 323—327; Statement toy the 
Representatives of Syria and India, itoid-, 174th Meeting, 
August 13, 1956, pp. 335—337 , 340—341; Report of the jL955 
United Nations Visiting Mission, itoid. , Seventeenth Session, 
Supplement No. 2, 1956, pp. 1—39. 

186. Ibid. , Eighteenth Session, 744th SSeetimg, 
August 13, 19 56, p. 342. 
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187 results of the cornsultation. The Council subsequently 

decided to transmit France's memorandum and the Council's 

188 records to tine General Assembly's eleventh session. 

On Beceniber 6, 1956, France transmitted another 

memorandum on tlae future of Togoland to the Trusteeship 

Council in wlnicla it informed the Council that the referendum 

{by universal smffrage) had taken place as originally planned 

on October 28, 1956, under the direction of a French 

referendum administrator. The referendum according to 

France was conducted in an atmosphere of complete calm. 

Seventy—seven per cent (335,778) of the registered voters 

cast votes. Of tlnese 71.51 per cent (313,458 persons) were 

in favor of tine Statute of Togoland and termination of 

TrusteesMp and 5.07 par cent (22,320 persons) were in favor 

189 of continuing the Trusteeship System for the territory. 

In concluding its memorandum, France stated that in 

liglbtt of tine results of the referendum of October 28, 1956, 

that tlse autonomous Republic of Togoland has been inaugurated 

and it was not impassible to keep the autonomous Republic of 

Togoland under tfae Trusteeship System any longer. Conse

quently, France suggested that the only fair solution is for 

187. Ibid.. p. 343. 

188. Ibid.. Eighteenth Session, Supplement No. 1, 
1956, p. 4. 

189. French Memorandum of December 6, 1956, United 
Stations General Assembly Official Records. Eleventh Session, 
Annexes, Vol. 1, Agenda Item 39, 1956—1957, p. 6. 
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ttoe Tffiniitea nations to ask the administrator to terminate 

190 tBue -territory• s Trusteeship agreement. 

Tlae Trusteeship Council decided to transmit the 

qoiestiom witlhi the administrator's memorandum to the General 

191 Assembly• s Foumrth Committee at its eleventh session. 

Im a statement before the Fourth Committee France requested 

that -the tmasteeship agreement for Togoland be terminated. 

A nteiniorandtani from the Government of Togoland to that effect 

was also circulated to the members of the Committee. 

Speaking as a member of the French delegation Mr. Apedo-

Auralbi, on behalf of the 'Government of Togoland, invited the 

HTmi-fced Mafcioims General Assembly to send an information 

mission to observe the functioning of Togoland's institu-

192 
•fcMsibs first hand. 

Tine General Assembly's Fourth Committee, like the 

Tnusteeship Gomancil, did not accept the administrator's 

request; for termination of trusteeship for Togoland for 

basically the sarnie reasons that were expressed by some of 

the members of the 'Trusteeship Council. These were first, 

tine fact that independence was not offered as an alternative 

191. United Stations Trusteeship Council Official 
Records. Sixth Special Session, 749th Meeting, December 17, 
1956, p. 16. 

192. United Nations General Assembly Official 
Records„ Eleventh Session, Fourth Committee, 584th Meeting, 
Jannuary 2, 1957, pp. 173-175. 
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and that Article 76b of the Charter was not fulfilled; 

second, that the autonomous Republic of Togoland and its 

Government were under the direct control of France and were 

193 unable to express their wishes freely. 

Instead of terminating the trusteeship agreement, 

the General Assembly expressed its satisfaction that the 

powers transferred to the government of Togoland under the 

new Statute for the territory represented a "very significant 

step in the achievement of the objectives of Article 76 of 

the Charter and of the Trusteeship Agreement." However, the 

Assembly expressed the view that the reforms introduced in 

Togoland by the Decree of June 23,' 1956, and their applica

tion "require further study by the Trusteeship Council." 

Consequently, the Assembly resolved to send a United 

Nations Commission of six members to examine "the entire 

situation in the Territory resulting from the practical 

application of the new Statute and the conditions under 

which the Statute is being applied" and to report to the 

193. Statement by the Representative of Greece, 
ibid.. 591st Meeting, January 8, 1957, p. 210; Statement by 
the Representative of India, ibid.. 592nd Meeting, January 
9, 1957, pp. 214-216; Statement by the Representative of 
Yemen, ibid.. 593rd Meeting, January 9, 1957, p. 219; 
Statement by the Representatives of Bulgaria, Iraq, and 
Philippines, ibid.. 594th Meeting, January 10, 1957, 
pp. 221-223; Statement by the Representative of Moracco, 
ibid.. 594th Meeting, January 10, 1957, pp. 223-224. 
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Trusteeship Council which will in turn report to the General 

194 Assembly at its twelfth session. 

Addressing France, the Assembly also recommended 

that in addition to any other reforms that the administrator 

may undertake, the "Legislative Assembly of the Territory 

should be constituted, as soon as possible, by election 

195 
on the basas of universal adult suffrage." 

The United Nations Commission visited the territory 

in May-June, 1957 and also held discussions with the French 

196 Government in Paris. It subsequently reported to the 

Trusteeship Council. 

In its report the Cbmmissiorr concluded that although 

there were still some important restrictions on the Govern

ment of'Togoland because the administrator retains certain 

powers, nevertheless, the Statute had been "broadly inter

preted and liberally applied." Consequently, it observed, 

Togoland possessed a large measure of internal autonomy or 

self-government, a trend which made it inevitable that 

Togoland would achieve "its full autonomy" by means of a 

"progressive transfer" of powers to its Government. The 

194. Ibid.. Eleventh Session, Annexes, Vol. 1, 
Agenda Item 39, 1956-1957, Resolution 1046 (XI), p. 59. 

195. Ibid. 

196. Report of United Nations Commission, United 
Nations Trusteeship Council Official Records. Seventh 
Special Session, Supplement No. 2, 1957, pp. 2, 4. 
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future political evaluation of the territory and its 

relationship with France should, in the Commission's 

opinion, "be decided in accordance with the wishes of the 

197 
Togoland people*" 

The Commission also observed that the holding of 

elections by universal adult suffrage, which had not. yet 

-taken place in practice, "would represent the implementation 

of an important democratic principle embodied in the 

Statute" and could help "create a more favourable political 

198 atmosphere." 

Finally, with regard to the termination of the 

trusteeship agreement, the Commission expressed the view 

that the people of Togoland should be "consulted by an 

appropriate means" on their wishes "for the future status of 

the territory." However, this consultation should be 

"undertaken in full agreement with the United Nations as 

199 one of two parties to the Trusteeship Agreement." 

The Trusteeship Council forwarded the Commission's 

report along with its own to the General Assembly. 

197. Ibid., p. 58. 

198. Ibid., p. 59. 

199. Ibid., p. 60. 

200. Ibid.. Seventh Special Session, Supplement No. 
1, 1957, Resolution 1785 (S-VIII), p. 1; Trusteeship 
Council's special report to the General Assembly of 
September 24, 1957, United Nations General Assembly Official 
Records. Twelfth Session, Annexes, 1957, pp. 1-12. 
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During tire debate tfaat emsuaed im the fourth Committee, the 

Frenclr and Togolese representatives made four points. 

First, tfoe time was ripe for tlae termination of trusteeship 

for two reasons: dlJ foecamise of the autonomy the territory 

already possessed, and <125 Ibecauase any further extension of 

the territory's auntonorny conald molt be achieved as long as 

the territory remained minder tMs trusteeship agreement which 

imposes certain obligations on France- Second, the Govern

ment of Ttogplamd was ready to agree to a re-election of the 

Togo-land ILegislafauure toy uamiversal suffrage in 1958 provided 

assurance is giweini tBiat trnasteeslhip would then be terminated. 

Third!, fciie Frencfa (Sowemmiemt intended to transfer to 

Togoland tBie power to legislate in the field of public 

liberties, tfcie jjusdicial power, and the power to modify the 

internal organization of tlae (Country. Fourth, it would be 

up to Ttogoland to ctoose in agreement with France the form 

201 that will gpwem itSne relatiomsllaip of the two countries. 

In response to tBaese arguments other representatives 

presented tliree main arguments. First, new elections by 

universal suffrage were essential in the normal political 

development of tBie territory and the fulfillment of the 

existing Statmte. Second, United nations supervision of the 

201. Statements toy Representative of France and the 
President of Togolese ILegislative Assembly (Mr. Ajavon), 
United! Mations General Assembly Official Records. Twelfth 
Session, Fouurtfin Committee, 594th, 635th Meetings, November 
7, 1957, pp. 231-236. 
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elections was essential to ensure that the elections would 

be free and fair. Third, the United Nations should not 

commit itself in advance to the termination of trusteeship 

as a consequence of the steps envisioned because further 

steps may be still necessary to bring the territory to final 

objectives of the trusteeship system. Consequently, it was 

argued, any decision the General Assembly may take at its 

thirteenth session should be made in the light of the 

202 circumstances then prevailing. 

On November 29, 1957 the General Assembly at the 

recommendation of its Fourth Committee, decided to accept 

the invitation of the Government of Togoland "to make the 

necessary arrangements, in consultation with the Administer

ing Authority, for supervision of the elections by the 

United Nations." Consequently, the Assembly also decided to 

elect a Commissioner to supervise the new elections to the 

Legislative Assembly and submit his report on the "organiza

tion, conduct, and results of the elections" to the 

202. Statements by the Representatives of Egypt and 
Chile, ibid., Twelfth Session, Fourth Committee, 700th 
Meeting, November 12, 1957, pp. 262-264; Statements by the 
Representatives of Yugoslavia and Yemen, ibid., Twelfth 
Session, Fourth Committee, 701st Meeting, November 13, 1957, 
pp. 267-268; Statements by the Representatives of the Union 
of Soviet Socialist Republic, Ghana, Guatemala, Syria, and 
Poland, ibid.. Twelfth Session, Fourth Committee, November 
14, 1957, pp. 269-275; Statements by the Representatives of 
the United States, Haiti, Tunisia, Burma, and Panama, ibid.. 
Twelfth Session, Fourth Committee, November 15, 1957, pp. 
286-290; Statements by the Representatives of Greece, 
Byelorussian Soviet Socialists Republic, Romania, Canada, 
Italy, and Britain, ibid., Twelfth Session, Fourth Committee, 
705th Meeting, November 16, 1957, pp. 291-295. 
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Trusteeship Council. The council would consider the report 

and transmit it along with its recommendations to the 

203 General Assembly at its thirteenth session. 

The Assembly also invitad the administrator to 

inform the Trusteeship Council about carrying out the 

transfer of additional powers to the Legislative Assembly, 

convening the Legislative Assembly, and about any desires 

which might be expressed by the Legislative Assembly con

cerning the new Statute and the termination of the trustee-

. . , 204 ship agreement. 

The elections for the new Togoland Legislative 

Assembly were held on April 27, 1958, under the supervision 

of the United Nations Commissioner. In his report to the 

Trusteeship Council, the Commissioner stated that the 

elections took place in an atmosphere free enough to enable 

the candidates and political parties to place their case 

before the electorate. He also stated that the general 

outcome of the elections faithfully reflected the wishes of 

the people of Togoland as to their choice of representa

tives in the Chamber of Deputies and that the new Assembly 

203. Ibid., Twelfth Session, Annexes, Agenda Item 
37, 1957, Resolution 1182 (XII), p. 17. 

204. Ibid. 
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was truly entitled to speak for the people of the terri-

205 tory. 

In another development, France, in pursuance of 

General Assembly Resolution 1182 (XII), informed the 

Trusteeship Council of several developments concerning 

Togoland. First, on February 22, 1958 the Statute of 

Togoland was amended so as to transfer all powers to the 

Togoland Government, except for currency, external 

affairs, and defense which remained the responsibility of 

France. Second, following the elections, the High Commis

sioner had nominated the head of the new majority, Mr. 

Sylvanaus Olympio, as Prime Minister of the Republic of 

Togoland. Mr. Olympio's nomination was confirmed 

unanimously by the new Legislative Assembly on May 16, 

1958 and he formed his government on May 21, 1958. 

Third, negotiations were also held in Paris during 

the month of September between a Togoland delegation headed 

by the Prime Minister and representatives of the French 

Government. In these discussions agreement was reached as 

follows: (1) France recognized that the Republic of 

Togoland opted for independence; (2) the essential modifica

tions to be made to the present Statute of Togoland for the 

purpose of achieving the final stage in the territory's 

205. Statement by Mr. Dorsinville, United Nations 
Elections Commissioner, United Nations Trusteeship Council 
Official Records. Eighth Special Session, Summary Records 
and Annexes, 937th Meeting, October 13, 1958, pp. 1-2. 
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institutions before independence were agreed upon; and (3) 

request the General Assembly to terminate the Trusteeship 

agreement in 1960.^°^ 

The General Assembly resumed its discussions of the 

future of French administered Togoland at its thirteenth 

session. It had before it the report of the Trusteeship 

207 Council on the subject. France informed the Fourth 

Committee that, on October 23, 1958, the Chamber of Deputies 

of Togoland had adopted a resolution concerning the new 

Statute of Togoland and the proclamation of independence. 

In its resolution, the Chamber of Deputies had solemnly 

proclaimed that the Togoland people had opted for complete 

independence, proposed that independence be proclaimed in 

206. Summary statement by Representative of France, 
ibid.. pp. 2-3; Full statement by Representative of France 
in Trusteeship Council's Special Report to the General 
Assembly, October 23, 1958, United Nations General Assembly 
Official Records. Thirteenth Session, Annexes, Agenda Item 
40, 1958-1959, pp. 2-3. 

207. The Trusteeship Council accepted the conclu
sion drawn in the election Cbonsissioner's report that "the 
general outcome of the elections faithfully reflects the 
wishes of the people and the new Chamber of Deputies is 
truly entitled to speak for the people of Togoland." The 
Council also took note of "Togoland's choice of independence 
upon the expiration of trusteeship" and of the agreements 
reached by the Governments of France and Togoland, and 
recommended that the General Assembly take a decision on 
the termination of the territory's trusteeship agreement in 
1960 upon the attainment of independence by the territory, 
in accordance with Article 76b of the Charter. United 
Nations Trusteeship Council Official Records. Eighth Special 
Session, Supplement No. 1, 1958, Resolution 1921 (S-VIII), 
p. 1. 
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1960, and asked that the General Assembly maintain Trustee-

208 < ship over Togoland until that proclamation. 

The Fourth Committee was also informed that, on 

October 27, 1958, the Chamber of Deputies had approved the 

text of a new draft Statute for Togoland, based on the 

provisions jointly agreed upon by the Governments of France 

and Togoland during their recent negotiations. The Chamber 

of Deputies had formally requested the French Government to 

incorporate these provisions in the new Statute of 

m i „ 209 Togoland. 

Supporting the French position and speaking as a 

member of the French delegation in the Fourth Committee, 

Mr. Sylvanus Olympio, Prime Minister of Togoland, stated 

that the results of the discussions between the Togoland! and 

French Governments were entirely satisfactory to his govern

ment. He also confirmed the wishes expressed by the Chamber 

of Deputies as noted by the French representative.^"® 

208. Resolution of Togoland Chamber of Deputies, 
United Nations General Assembly Official Records. Thirteenth 
Session, Annexes, Agenda Item 40, 1958-1959, p. 5. 

209. Draft Motion submitted to Chamber of Deputies 
at its second ordinary session in 1958, ibid.. pp. 5-6; 
Statement by the Representative of France, ibid.. 
Thirteenth Session, Fourth Committee, 782nd Meeting, 
November 3, 1958, p. 191. 

210. Statement by Mr. Sylvanus Olympio, itthd. . 
Thirteenth Session, Fourth Committee, 782nd Meeting, 
November 3, 1958, pp. 191-192. 
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At the recommendation of the Fourth Committee, the 

General Assembly on November 14, 1958 noted that the 

Governments of France and Togoland have agreed "that 

Togoland shall attain independence in 1960, in accordance 

with the wishes of the Chamber of Deputies of Togoland." 

The Assembly then resolved that in agreement with the 

administrator, the trusteeship agreement for Togoland would 

be terminated "on the day which will be agreed upon between 

the Government of France and the Government of Togoland, 

and on which the Republic of Togoland becomes independent 

211 in 1960.11 

A year later, France informed the Trusteeship Council 

at its twenty-fourth session, that she had agreed to 

Togoland's proposal that the territory should achieve 

independence on April 27, 1960—a date unanimously 

selected by the Chamber of Deputies of Togoland. The 

French representative added that his country would be 

pleased to sponsor the admission of the new independent 

212 state to United Nations membership. 

211. Ibid.. Thirteenth Session, Annexes, Agenda 
Item 40, 1958-1959, Resolution 1253 (XIII), pp. 15-16. 

212. Statement by the Representative of France, 
United Nations Trusteeship Council Official Records. 
Twenty-Fourth Session, 1008th Meeting, July 13, 19 59, 
p. 295. 



273 

213 Acting on the Trusteeship Council's report, the 

General Assembly on December 5, 1959 adopted a Resolution 

expressing satisfaction with the terms and spirit in which 

the agreement between the Governments of Togoland and 

France had been concluded and reiterated its decision that 

on the date Togo land became independent, the Trusteeship 

agreement for the territory would be terminated. The 

Assembly also recommended that "upon the attainment of 

independence on 27 April 1960," Togoland would be admitted 

to United Mations membership in accordance with Article 4 of 

214 the Charter. 

215 Italian Administered Somaliland. 

Background to Self—Determination: 

On Kovenmber 21, 1949, the United Nations General 

Assembly decided that the former Italian colony of 

213. The Trusteeship Council took note with satis
faction of the setting of the date of independence and 
decided to transmit its report to the General Assembly. 
Ibid.. Twenty—Fourth Session, Supplement No. 1, 1959, 
Resolution 1950 (XJGEV), p. 1. 

214. United Nations General Assembly Official 
Records. Fourteenth Session, Annexes, Agenda Items 13, 39, 
1959, Resolution 1416 (XIV)t p. 29. 

215. The territory lay on the extreme North-East 
Coast of Africa and bad an area of approximately 500,000 
square kilometers, extending over a distance of 1,900. 
It was bounded on the Sorth, East, and South by the Indian 
Ocean, on the West by Kenya, and on the West and ^orth by 
Ethiopia and British Somaliland. Ibid., Sixth Session, 
Supplement Mo. 4 (A/1856), 1951, p. 81. 
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Somaliland, placed temporarily under British military 

administration as a consequence of World War II, would 

become an independent sovereign state ten years after the 

approval of a trusteeship agreement by the Assembly for the 

Territory. During this ten-year period, the territory would 

be placed under the International Trusteeship System with 

Italy as the administrator, to be advised and assisted by an 

Advisory Council composed of representatives of Columbia, 

Egypt, and the Philippines. The Assembly requested the 

Trusteeship Council to negotiate a draft Trusteeship Agree

ment with Italy, after which Italy by arrangement with 

Britain, would assume the provisional administration pending 

2X6 approval by the Assembly of the final agreement. 

In accordance with this decision, Italy assumed the 

provisional administration of Somaliland on April 1, 1950, 

pending approval of a trusteeship agreement for the terri

tory. On December 2, 1950, the General Assembly approved 

the agreement which provided for the territory's 

administration by Italy, with the assistance of an 

Advisory Council, for a ten-year period (until December 2, 

1960), at which time, it was specified, the territory vrould 

217 become an independent state. On November 5, 1951, the 

216. Resolution 289 (IV)-B, United Nations Bulletin. 
Vol. 7 (December 1, 1949), p. 687. 

217. United Nations Trusteeship Council Official 
Records, Sixth Session, Eighth Meeting, January 27, 1950, 
pp. 45-47; United Nations General Assembly Official Records. 
Sixth Session, Supplement No. 4 (A/1856), 1950-1951, pi 81. 
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Italian Parliament ratified the trusteeship agreement for 

the territory. 

In its administration of the territory Italy 

retained all executive authority. The administrator 

appointed a Territorial Council which it consulted in all 

matters other than defense and foreign affairs. This 

Council had 35 seats of which twenty-one were filled by 

Somali tribal representatives, seven by Somali political 

parties, two by economic groups, two by the Italian 

community, two by the Arab community, and one by the Indian 

219 and Pakistani communities combined. The administrator 

exercised legislative authority temporarily until the 

220 establishment of an elective legislature. 

Self-Determination in Practice: 

In February 1956, a seventy-member legislative 

Assembly was elected to replace the previous consultative 

Territorial Council. Ten seats were reserved for the non-

Somali community. Of the sixty seats set aside for the 
\ 

Somali population, forty-three were won by the candidates 

218. United Nations General Assembly Official 
Records. Seventh Session, Supplement No. 4 (A/2150), T951-
1952, p. 107. 

219. Ibid. , Sixth Session, Supplement No. 4 (A/ 
1856), 1950-1951, pp. 84-85. 

220. Ibid., Seventh Session, Supplement No. 4 (A/ 
2150), 1951-1952, p. 113. 
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for the Somali Youth League. Following the elections, the 

administrator gave the Legislative Assembly the powers of 

legislation and retained only the powers necessary to dis

charge its responsibilities under the trusteeship agreement. 

After the constitution of the Legislative Assembly 

the administrator also introduced a cabinet system of 

government consisting of a Somali Prime Minister at the head 

of a Council of Ministers. Again, the administrator gave 

the new government all the executive powers except those 

essential for the administrator to perform its duties under 

221 the trusteeship agreement. 

The new government began to perform its functions 

immediately. Thus, within a few months, the Somali 

Ministers had assumed full responsibility for the discharge 

of their functions and duties. Except for a few foreign 

experts and advisors in the middle, district and regional 

administration was in the hands of the Somalis themselves. 

The Legislative Assembly was working on several pieces of 

basic legislation, including penal and civil codes, a labor 

code, and a maritime code. Preparations were also started 

for holding general elections in 1958 for the first 

222 Constituent Assembly. 

221. Ibid., Eleventh Session, Supplement No. 4 (A/ 
3170), 1955-1956, pp. 90-91. 

222. Ibid., Twelfth Session, Supplement No. 4 (A/ 
3595), 1956-1957, pp. 79-81. 
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The elections scheduled for 1958 had to be post

poned, however, after the Legislative Assembly returned the 

draft electoral law to the government with a request that it 

be reintroduced after a law of citizenship had been approved 

223 and a reliable census of the population taken. 

With the date for independence approaching, the 

administrator in fulfillment of its obligations under the 

terms of the trusteeship agreement, submitted a special 

report to the Trusteeship Council's twenty-fourth session in 

mid—1959 on "a plan for the orderly transfer of all functions 

of government to a duly constituted independent Government 

224 of Somalia." 

In its report Italy observed that the transfer of 

functions was already virtually complete. The Legislative 

Assembly was totally free and autonomous in its delibera

tions, subject only to the reserved powers retained by the 

administrator. The Government of Somalia had full compe

tence in internal affairs with the exception of the control 

of currency and air transport service, which were to be 

223. Ibid., Thirteenth Session, Supplement No. 4 
(A/3822), Vol. 1, 1958, p. 38. 

224. This was required by Article 25 of the 
Trusteeship agreement, which specifies that such a plan be 
submitted to the Trusteeship Council at least eighteen 
months before the agreement expired. For text of the 
Trusteeship agreement and the annexed Declaration of 
Constitutional Principles see Yearbook of the United 
Nations. 1950 (New York: Columbia University Press, 1951), 
pp. 802—806. 
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handed to it before independence. Only the conduct of 

foreign affairs and defense remained in the hands of the 

administrator. 

In its report, Italy also informed the world 

organization that the Italian administration would be 

dissolved upon the proclamation of independence. The 

powers of administrator would then be transferred to the 

Head of the Somali State, to the Ministry of Foreign 

Affairs of Somalia, and to such other government organs as 

were prescribed in the Constitution. A special political 

committee was established to formulate a draft of the 

Constitution and the Legislative Assembly was empowered, 

under the provisions of appropriate legislation, to 

function as a Constituent Assembly. The veto powers of the 

administrator would not be exercised in respect to the 

proposals of the Political Committee and the Constituent 

Assembly. 

In March 1959, general elections under a new 

electoral law were held to elect a new ninety seat Legisla

tive Assembly. In these elections, the Somali Youth 

League—the government's party—won eighty-three seats. 

225. Letter of July 16, 1959 from the Representa
tive of Italy addressed to the Secretary-General, United 
Nations Trusteeship Council Official Records. Twenty-
Fourth Session, Annexes, 1959, pp. 58-64. 
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The elections were held on the basis of universal suffrage 

226 applicable to both sexes, and free direct secret ballot. 

Following the elections, the new Legislative 

Assembly and the Government of Somalia asked the United 

Nations to advance the scheduled date for the independence 

of the territory from December 2, 1960 to July 1, 1960 and 

to terminate the trusteeship agreement for the territory 

on that date. Italy subsequently informed the General 

Assembly's Fourth Committee that it supported this request 

and stated that the preparations for independence would be 

completed by July 1, i960 and independence proclaimed on 

227 that date. 

Responding to this request the General Assembly on 

December 5, 1959 resolved that in agreement with the 

administrator the trusteeship agreement would be terminated 

when Somalia became independent on July 1, 1960 "the basic 

objectives of trusteeship having been attained." The 

Assembly also recommended that upon attaining independence, 

Somalia should be admitted to the United Nations membership 

226. United Nations General Assembly Official 
Records, Fifteenth Session, Supplement No. 4 (A/4404), 
1959-1960, p. 90. 

227. Letter of November 5, 19 59 from the Repre
sentative of Australia to the Secretary-General, ibid.. 
Fourteenth Session, Annexes, Agenda Items 13, 39, 1959, 
pp. 2-3; Statement by Representative of Italy, ibid.. 
Fourteenth Session, Fourth Committee, 964th Meeting, 
November 23, 1959, p. 486. 
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in accordance with Article 4 of the United Nations 

Charter.228 

On July 1, 1960, as scheduled, the Italian 

administered trust territory of Somaliland attained inde

pendence together with the former British Protectorate of 

Somaliland, as the Republic of Somalia. On September 20, 

229 1960, Somalia was admitted to United Nations membership. 

A Comparative Analysis of Self-Determination 
by Legislative Expression 

Self-determination in these six cases—Naurua, 

Ruanda-Urundi, Tanganyika, Cameroons, Togoland, and 

Somaliland—meant that the democratically elected repre

sentatives of the people were entitled to decide the future 

of each of these territories on behalf of the people of the 

territory. The United Nations in effect recognized that 

these elected representatives embodied the will of all the 

people in each of the respective territories and their 

decision was essentially that of the people at large. 

Several factors contributed to this attitude. The 

first is the fact that each of the territories had a 

democratically elected representative body—a Legislative 

Assembly—which was elected by universal suffrage and was 

regarded as truly representative of the people. The only 

228. Ibid.. Fourteenth Session, Annexes, Agenda 
Items 13, 39, 1959, Resolution 1418 (XIV), p. 30. 

229. Yearbook of the United Nations. 1960. p. 469. 
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slight exception to this rule was Tanganyika whose 

Legislative Assembly was elected on the basis: of a somewhat 

limited suffrage- However, in Tanganyika, the simffxage was 

wide enough. to give the Assembly a broad base to make it 

representative of Tanganyika as a whole. 

The second factor is that in each of these cases -One 

Legislative Assembly was united on the ultimate goal fox the 

territory—namely independence. At no time was there evi

dent dissent among the members of the Legislative Assembly 

regarding the future status of the territory. Ira the case 

of Ruamda-Etaamdi of course, there were two Legislative 

Assemblies, one for each state—Ruanda and Urundi. In each 

of these Assemblies there was unity on the future of each 

of the two states. It was evident, despite the General 

Assembly * s expressed hope, that Ruanda and Uruncti would 

ultimately emerge as separate states. This desire was 

expressed! fey the leadership to the 1959 working group sent 

to the territory, it was evident in Belgium's political 

development of the territory, and it was evident in the 

actions of the two territories after their creation in 1961. 

The third factor is that the people in each of these 

territories were united on the goal of independence and 

supported their leadership. Again, the slight exception to 

this rule was Ruanda—Urundi. But again in each of the 

states making up the territory the people were moderately 

united on the goal of independence for each of the states. 
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In the case of Ruanda in particular, violence did break ©Tint 

between the various political factions prior to the 

scheduled elections. However, following the elections and 

the constitution of a Legislative Assembly and the creation 

of a government, considerable unity and calm prevailed. 

The fourth factor is that no one challenged the 

legality of the elections which resulted in the formation of 

the Legislative Assemblies in each of these territories. 

The objectivity of the procedures and results of these 

elections were verified by United Nations observation teams 

and were accepted as valid by all who were involved- Even 

in the case of Tanganyika where the suffrage fell short of 

being universal no one challenged the validity of the 

elections, the results of which were accepted by people of 

the territory. 

The presence of these conditions meant that there 

was no need to hold a plebiscite to ascertain the wishes of 

the peoples of these territories regarding their future. 

Their wishes were ascertained through their elected repre

sentatives. The United Nations consequently supported and 

implemented the decision of the Legislative Assemblies of 

these territories as an act of self-determination of all 

the people of each of the territories. 

One will of course recall that a referendum was 

conducted at Ruanda at the time of the elections for the 

Legislative Assembly. However, that plebiscite was for the 
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purpose of finding out whether or not the people wanted to 

retain the institution of the Mwami following the dismissal 

of Kigeli V by the administrator. This was an internal 

political act which had the purpose of deciding whether or 

not to retain an internal political institution rather than 

the future political status of the territory as was the case 

in the British administered Cameroons, the British 

administered Togoland, and the New Zealand administered 

Western Samoa. The results of that referendum, no matter 

which way it had gone, would have had little effect on the 

ultimate determination of the political evolution of the 

territory since a Legislative Assembly was being elected and 

a Government was scheduled to be formed independently of the 

institution of the Mwami. The General Assembly would have 

abided by the wishes of the Legislative Assembly of the 

territory regardless of whether a Mwami was or was not 

present since these were the democratically elected spokes

men of the people. 

In these six cases then, the General Assembly has 

in practice recognized the principle that the freely 

expressed wishes of the people referred to in Article 76b 

of the United Nations Charter as a requirement for deter

mining the ultimate goal of self-government or independence 

could be fulfilled through democratically elected repre

sentatives of the people. One can argue that in these 

cases the term people referred to in Article 76b of the 
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United Nations Charter and the phrase democratically 

elected representatives of the people have become inter

changeable. The future status of a territory does not have 

to be ascertained directly by the people through a 

plebiscite for it can be ascertained through their freely 

elected representatives. 

One would argue, however, that this interchange-

ability would stand only as long as the following conditions 

are fulfilled: first, the representatives are freely and 

democratically elected by the people by a wide (preferably 

universal) suffrage; second, the representation is not 

challenged on legal grounds; third, unity persists among 

the representatives and among the people; fourth, popular 

support for the representatives remains strong. 

If these conditions are not fulfilled, the United 

Nations could not and would not allow the interchangeability 

of rep esentation for the direct expression of the people 

through a plebiscite because the representatives could not 

truly speak for the people of the whole territory. 

Furthermore, one is further struck by the fact that 

all these territories chose independence as their ultimate 

political status. One can not help but wonder whether this 

interchangeability between the term people and phrase 

democratically elected representatives would be acceptable 

to the membership of the United Nations only in cases where 

independence was the ultimate goal of the territory. 
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It seems plausible to argue that this inter-

changeability would be allowable only in the case where the 

territories opted for independence or self-government. If 

the territorial legislature•s goal would have been trans

ferring sovereignty to another state, the General Assembly 

probably would have disapproved. This position is supported 

by General Assembly action in the case of French adminis

tered Togoland and in British Administered Cameroons. 

France had proposed a Statute of Togoland which offered the 

people of the territory the option of autonomy within the 

French Union or remaining under Trusteeship. The Statute 

was supported by the Togolese in a referendum, the results 

of which favored autonomy within the French Union and were 

endorsed by the territorial Legislative Assembly. The 

General Assembly at the time had refused to terminate the 

trusteeship agreement for the territory on the grounds that 

the alternative of independence was not offered to the 

people under the proposed Statute. 

In the case of British administered Cameroons, the 

United Nations Visiting Mission had determined that the 

people of the Northern section of the territory as a whole 

were in favor of union with the Federation of Nigeria. The 

Mission had recommended that if the General Assembly accepted 

such a union no further consultation was needed. The 

General Assembly rejected this recommendation and insisted 
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that a plebiscite be conducted in the territory to determtiiijie 

the wishes of the people toward such a union. 

Italian administered Somaliland of course didi not: 

rely totally on determining its status by legislative 

expression. The trusteeship agreement for the territory 

had specified the number of years the territory would' be 

under trusteeship and the ultimate status of the territory 

upon termination of trusteeship. Thus, the trusteeship 

agreement specified that the territory would be under 

trusteeship for ten years at the end of which the territory 

would become independent. The General Assembly nonetheless 

acceded to the desire of the Legislature of Somaliland' to 

terminate the trusteeship agreement a few months before fclie 

original specified date. 

In the case of Ruanda-Urundi, the territory emergeeS 

into two independent states upon termination of trusteeship 

—Burundi and Rwanda. Though the United Nations General 

Assembly had expressed a preference for the emerging as one 

independent entity, nonetheless it acceded to the desire o>£ 

the governments of the two states to be separately inde

pendent in two sovereign states. Thus the General AssemMy 

in practice has supported the principle that a trust terri

tory could emerge into two separate independent states. 
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Self-Determination in Progress 

Case Studies 

230 Australian Administered New Guinea. 

Background to Self-Determination: 

The trusteeship agreement for New Guinea came into 

force on December 13, 1946 following its approval by the 

United Nations General Assembly. The territory was pro

visionally administered under the Papua-New Guinea Provi

sional Administration Act of 1945-1946 by which the power 

to make ordinances for the peace, order, and good govern

ment of the territory was vested in a Governor-General 

231 appointed by Australia. 

As of July 1, 1949 the territory was administered 

under the Papua-New Guinea Act of 1949 which provided for 

the joint administration of the trust territory and the 

neighboring territory of Papua in an administrative union. 

The Union was administered by an administrator appointed by 

230. The territory lay close to the equator in the 
Pacific Ocean. It consisted of the North-Eastern part of 
the island of New Guinea and a number of other islands 
totalling more than 600 islands with an aggregate land area 
of about 93,000 square miles. United Nations General 
Assembly Official Records. Fifteenth Session, Supplement 
No. 4 (A/4404), 1959-1960, p. 129; ibid.. Sixth Session, 
Supplement No. 4 (A/1856), 1950-1951, p. 237. 

231. Ibid., Fourth Session, Supplement No. 4 
(A/933), 1948-1949, p. 62. 
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Australia. The administrator was advised and assisted by a 

joint Executive Council appointed by the Governor-General of 

232 Australia. Also, a joint Legislative Council for Papua 

and New Guinea consisting of twenty-nine members was 

empowered to make ordinances for the peace, order, and good 

government of the territory. The Legislative Council was 

composed of the administrator, sixteen official members, and 

twelve non-official members of whom three were natives. 

Three of the non-official members were to be elected; 

however, all the other members (except the administrator) 

were appointed by the Governor-General upon nomination by 

the administrator. The two territories, also, had a joint 

233 public service. 

Development Towards Self-Determination: 

In 1962 a United Nations Visiting Mission was dis

patched to Papua-New Guinea "to ascertain as fully as 

possible the wishes of the Nauman community regarding its 

234 future." During the same year a Select Committee was 

232. Ibid., Sixth Session, Supplement No. 4 (A/ 
1856), 1950-1951, pp. 240-241. 

233. Ibid., Ninth Session, Supplement No. 4 (A/ 
2680), 1953-1954, pp. 245, 247. 

234. United Nations Trusteeship Council Official 
Records. Twenty-Seventh Session, Supplement No. 1, 1951, 
Resolution 2105 (XXVII), p. 3. 
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appointed by the Legislative Cbuncil of the territory to re-

235 view and report on the territory's political development. 

The United Nations Visiting Mission subsequently 

reported to the Trusteeship Council on the conditions in 

the territory. In its report, the Mission suggested that 

the time had arrived for the creation of a Parliament of 

Papua and New Guinea. The Mission expressed the conviction 

that the people of the territory had leaders who were 

competent to speak for them and to represent them responsibly 

in a Central Parliament. The establishment of a Parliament, 

the Mission believed, would do more than anything else to 

give the territory a national sentiment and sense of politi

cal unity which was noticeably lacking. It consequently 

recommended that the administrator plan for a Parliament of 

Papua and New Guinea of about one hundred members elected 

directly by adult suffrage under a system of single-member 

constituencies. It recommended further that all prepara

tions for such elections should start immediately and be 

completed no later than the end of 1963 so that the first 

general election on the new basis could take place no later 

235. Statement by the Representative of Australia, 
United Nations General Assembly Official Records. Seventh 
Session, Fourth Committee, Vol. 2, 1426th Meeting, 
December 15, 1962, p. 667. 
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than April 1964 when the term of the present Legislative 

, 236 Council expired. 

The Trusteeship Council endorsed the Mission's 

report and recommended that the administrator give serious 

237 consideration to the Mission's recommendations. 

Reporting to the Papua-New Guinea Legislative 

Council following its study of the territory's political 

development, the Select Committee recommended that the 

Legislative Council be increased in size from thirty-seven 

238 
to sixty-five members. It recommended that the number 

of elected Papuans and New Guineans would be increased from 

six to forty-four, that of elected Europeans would be 

increased from six to ten, and the remaining ten seats of 

the new body would be filled by official members, and all 

other appointed members would disappear altogether. The 

Committee recommended further that all necessary arrange

ments, including the preparation and printing of a common 

roll, be completed in time for the enlarged Council to be 

236. Report of the 1962 United Nations Visiting 
Mission, United Nations Trusteeship Council Official 
Records. Twenty-Ninth Session, Supplement No. 3, 1962, 
p. 25. 

237. Ibid., Twenty-Ninth Session, Supplement No. 1, 
1962, Resolution 2136 (XXIX), p. 4. 

238. At the time the Select Committee made its 
recommendations, the Legislative Council was composed of 
the administrator as President, twenty-four appointed 
official and non-official members, and twelve elected 
members. Yearbook of the United Nations. 1962. pp. 461-
462. 
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elected in March 1964 when the term of the present Legisla-

239 tive Council expired. 

The Report of the Select Committee was unanimously 

approved by the Legislative Council of the territory on 

October 16, 1962. In December 1962, Australia informed the 

General Assembly that it had accepted the Select 

Committee's report as a clear and firm expression of the 

wishes of the majority of the people of Papua and New 

Guinea on the future steps to be taken in their political 

development. Australia further expressed its intention to 

introduce a bill in the Australian Parliament to give 

effect to the recommendations of the Select Committee by 

240 an amendment to the Papua-New Guinea Act. 

On May 17, 1963 the Australian Parliament adopted a 

new Papua-New Guinea Act for the territory which contained 

two main provisions. First, the new Act provided for the 

enlargement of the administrator's Council from seven to 

eleven members by increasing the number of non-official 

from three to seven, all of whom would be elected members of 

the legislature. Second, the Act also provided for the 

reconstitution of the thirty-seven member Legislative 

Council into a House of Assembly of sixty-four members of 

239. Statement by the Representative of Australia, 
United Nations General Assembly Official Records. Seventh 
Session, Fourth Committee, Vol. 2, 1426th Meeting, December 
15, 1962, p. 667. 

240. Ibid., p. 668. 
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whom fifty-four would be elected on a common roll by adult 

suffrage and ten would be appointed official members. 

Forty—four of the elective seats would be open to candidates 

of all races and ten would be reserved to non-indigenous 

inhabitants of the territory.241 

In accordance with the provisions of the New Act, 

elections to the House of Assembly were held in February and 

March, 1964 by secret ballot and on a common roll. Thirty-

eight of the open seats were won by indigenous candidates. 

Following the elections the administrator's Ctouncil was 

242 reconstituted according to the provisions of the Act. 

The House of Assembly for Papua and New Guinea met 

on June 8, 1964 for the first time and began to play an 

important role in the territory's life, acting as a main 

symbol of unity of the people of Papua and New Guinea and 

adopting all legislation for the territory's development. 

One of the Assembly's first decisions was the appointment of 

a new Select Committee in May 1965 to work on the future 

constitutional development of the territory. A second was 

the unanimous adoption by the Assembly of a motion which 

declared that it was the expressed wish of the people that 

they alone should be allowed to decide when the time was 

241. Statement by Special Representative of 
Australia, United Nations Trusteeship Council Official 
Records. Thirty—First Session, 1225th Meeting, May 20, 1964, 
pp. 4-5. 

242. Ibid., p. 5. 
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ripe for self-government in Papua and New Guinea and the 

form that such a government would take, and that undue 

pressure from outside could only lead to chaos. The House 

of Assembly also requested the administrator and the Leader 

and Deputy Leader of the House of Assembly of the territory 

243 to inform the Trusteeship Council of this decision. 

During the same year (1965) the regular United 

Nati<pns Mission visited the territory to study and report 

on the conditions in the territory. In its report to the 

Trusteeship Council following its visit, the Mission con

cluded that the administrator's efforts to develop the 

representative institutions already in existence and its 

effort to create new ones should be pursued vigorously with 

two objectives in view. The first is to confer more powers 

on the existing institutions. The second is "to increase 

the sense of initiative and responsibility of the political 

cadres in order that they may develop greater confidence in 

244 
themselves and in the destiny of their country." 

The United Nations General Assembly took up con

sideration of the future of New Guinea at its twentieth 

session. It had before it the report of the Trusteeship 

243. Statement by the Special Representative of 
Australia, ibid., Thirty-Second Session, 1250th Meeting, 
June 7, 1965, p. 45. 

244. Repo t of the 1965 Visiting Mission, ibid.. 
Thirty-Second Session, Supplement No. 3, 1965, p. 37. 
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Council and that of the Assembly's Special Committee of 
O/I a 

Twenty-Four. In spite of the motion adopted by the House 

of Assembly, the General Assembly on December 21, 1965, 

noted that the administrator had "not yet taken sufficient 

steps toward the full implementation" of the trusteeship 

agreement and the Declaration on the Granting of Inde

pendence to Colonial Countries and Peoples. The Assembly 

then reaffirmed "the inalienable right of the people of New 

Guinea and Papua to freedom and independence" and called 

upon the administrator to "implement fully the Declaration 

and to this end, to fix an early date for independence in 

247 accordance with the freely expressed wishes of the people." 

The General Assembly has maintained its position as 

stated in this Resolution despite the continued insistence 

245. In its report the Trusteeship Council urged 
the administrator to implement the provisions of the United 
Nations Charter, the trusteeship agreement, and Declaration 
on the Granting of Independence to Colonial Countries and 
People, with a sense of urgency in consultation with the 
representatives of the people of the territory. United 
Nations General Assembly Official Records. Twentieth 
Session, Supplement No. 1 (A/6001), 1964-1965, pp. 144-146. 

246. In its report the Special Committee of 
Twenty-Four urged the administrator to take further measures 
immediately to allow the House of Assembly of the territory 
to function as a fully representative and effective body. 
The Committee also recommended that the administrator 
implement the Declaration on the Granting of Independence 
to Colonial Countries and Peoples speedily. Ibid., 
Twenty-Second Session, Supplement No. 1 (A/6701), 1966-
1967, p. 78. 

247. Ibid.. Twentieth Session, Annexes, Vol. 1, 
Agenda Item 13, 1965, Resolution 2112 (XX), p. 2. 
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of the representatives of the people of Papua and New Guinea 

that they did not feel the territory was ready for inde

pendence and that they did not wish to be hurried into 

achieving independence. Statements to this effect were made 

on two occasions. Thus, in 1966, a year after the House of 

Assembly of the territory adopted a motion to this effect, a 

member of the House appeared before the Trusteeship Council 

and, on behalf of the whole House of Assembly, reaffirmed 

248 the position expressed in 1965 by the House. Similar 

statements on behalf of the House of Assembly were made by 

two members of that body again a year later before the 

249 Trusteeship Council. 

- The position taken by the Papua and New Guinea House 

of Assembly as expressed in its motion of 1965 and in the 

above statements evoked considerable debate in the General 

Assembly of the United Nations on the meaning of self-

determination. Thus, some states, led by Australia, 

Britain, New Zealand, and the United States, argued that 

the date and form for completing the process of self-

determination must be decided upon by the people themselves 

248. Statement by Mr. Abal, Member of the House of 
Assembly of Papua and New Guinea, United Nations Trusteeship 
Council Official Records. Thirty-Third Session, 1286th 
Meeting, July 12, 1966, pp. 97-98. 

249. Statements by Mr. Eupu and Mr. Zurecnuoc, 
Members of the House of Assembly of Papua and New Guinea, 
ibid.. Thirty-Fourth Session, 1306th Meeting, June 8, 1967, 
p. 63. 
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directly or through their elected representatives. This, 

they argued, is entirely consistent with Article 76 of the 

United Nations Charter and with the provisions of the 

Declaration on the Granting of Independence to Colonial 

Countries and Peoples, both of which emphasized that the 

freely expressed wishes of the people were an essential 

ingredient in attaining self-determination. 

A true act of self-determination, they argued 

further, could not be made until the people themselves had 

requested it. In the case of New Guinea and Papua, they 

maintained, the elected representatives of the people have 

indicated that they are not ready for self-determination as 

yet and that they would rather wait until they were better 

prepared for it. Consequently, they concluded, the General 

Assembly should not insist that independence be granted the 

territory immediately since the representatives of the 

people have already determined that they do not want to 

change their status as yet.^^^ 

Other states—mainly members of the anti-colonial 

block led by the Soviet Union, Liberia, and Egypt—did not 

dispute the argument that a true act of self-determination 

250. Statement by the Representative of Australia, 
United Nations General Assembly Official Records. Twenty-
Second Session, Fourth Committee, 1745th Meeting, December 
11, 1967, pp. 453-455; Statements by the Representatives of 
the United States and Britain, ibid., Twenty-Second Session, 
Fourth Committee, 1750th Meeting, December 14, 1967, p. 
508; Statement by Representative of Australia, ibid.. 
Twenty-Third Session, Fourth Committee, 1799th Meeting, 
November 29, 1968, pp. 1-6. 
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could not be made until the people have requested it. 

However, they argued, the House of Assembly, which was 

responsible for taking the decision to maintain the 

trusteeship agreement for New Guinea a while longer, did 

not really represent the people of New Guinea because it 

was silenced by the administrator whenever it attempted to 

discuss the territory's political future. 

They maintained that Australia had full control 

over New Guinea's political life and any decision by the 

Hsuse of Assembly was subject to the administrator's veto. 

Indeed, they argued, Australia's Colonialist policy had not 

changed and Australia was using pretexts to delay the 

exercise of self-determination and accession to independence 

by the territory. Australia, they insisted, must implement 

the Declaration on the Granting of Independence to Colonial 

Countries and Peoples which specifically stated that the 

pretext of the inhabitants not being ready for independence 

or self-government should not be used to delay self-

251 determination for a people. 

The General Assembly has supported the position of 

the anti-colonial bloc. The arguments of the pro-Australian 

251. Statements by the Representatives of Liberia, 
the Soviet Union, and Ghana, ibid., Twenty-Second Session, 
Fourth Committee, 1745th Meeting, December 11, 1967, pp. 
454-461; Statement by the Representative of Liberia, ibid.. 
Twenty-Third Session, Fourth Committee, 1797th Meeting, 
November 26, 1968, p. 3; Statement by the Representative of 
the United Republic of Tanzania, ibid., Twenty-Fourth Ses
sion, Fourth Committee, 1853rd Meeting, November 21, 1969, 
pp. 205-208. 



298 

group failed to sway the opinion of the majority of the 

General Assembly. Indeed, the Assembly through the years 

has maintained and reaffirmed the position it expressed in 

Resolution 2112 (XX) of December 21, 1965 and has called 

repeatedly upon the administrator to implement its 

Resolutions by giving immediate independence to the people 

252 of Papua and New Guinea. 

The Assembly's position was maintained despite the 

expression of the elected Representatives of the people on 

several occasions as we have seen and also despite the fact 

that the 1968 United Nations Visiting Mission to the 

territory reported that the people of the territory accepted 

self-government or independence as their ultimate goal, 

nevertheless they "made it unmistakably clear to the Mission 

that they were not yet ready and certainly did not want it 

now." The Mission observed that "Everywhere there was a 

general feeling on the part of the people that they lacked 

the experience, the education, the skills, the financial 

252. Resolution 2227 (XXI), Yearbook of the United 
Nations. 1966. pp. 547-548; Resolution 2348 (XXII), 
Yearbook of the United Nations. 1967. pp. 612-613; Resolu
tion 2427 (XXII), Yearbook of the United Nations. 1968 
(New York: United Nations Office of Public Information, 
1971), pp. 694-695; Resolution 2590 (XXIV), Yearbook of 
the United Nations. 1969 (New York: United Nations Office 
of Public Information, 1972), p. 620. 
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resources and development generally for self-government or 

independence. 

Australia, on the other hand, has maintained the 

position that self-determination for New Guinea and Papua 

will be granted once the people of the territory request it, 

and not before, and that she will continue to develop the 

254 
territory toward ultimate self-determination. Indeed, 

Australia continued to undertake the political development 

of the territory in accordance with the wishes of the 

territory's House of Assembly. 

As noted earlier, in 1965 the House of Assembly of 

Papua and New Guinea appointed a Select Committee on 

Constitutional Development to consider draft proposals to 

serve as a guide for the future constitutional development 

255 of the territory and all aspects of the people's future. 

Two years later the Select Committee made two basic recom

mendations. First, it recommended that an administrator's 

Executive Council be created to conduct the territory's 

253. Report of the 1968 Visiting Mission, United 
Nations Trusteeship Council Official Records. Thirty-Fifth 
Session, Supplement No. 2, 1968, p. 73. 

The Mission's Report was adopted by the Trusteeship 
Cbuncil in ibid.. Thirty-Fifth Session, Supplement No. 1, 
1968, Resolution 2151 (XXXV), p. 1. 

254. Statement by the Representative of Australia, 
United Nations General Assembly Official Records. Twenty-
Third Session, Fourth Committee, 1799th Meeting, November 
29, 1968, p. 6. 

255. See above, p. 
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executive government. This Council, tlie Cbauiittee recom

mended , would be comprised of the administrator, three 

official members, seven holders of ministerial office, and 

one non-ministerial elected member of the Bouse of 

Assembly. Second, the Committee also recommended that the 

membership of the House of Assembly should be reconstituted. 

In its new form the Committee recommended! that the open 

electorates would be increased from forty—five to sixty-

nine, the ten special electorates would be replaced by 

fifteen regional electorates with modest educational 

qualifications for candidates, and the ten nominated 

256 official members would remain. 

Australia accepted the Select Coamiiittee• s recom

mendations. Consequently, by the elections of March 1968, 

the House of Assembly was reconstituted to include eighty-

four elected members—69 of which were chosen in as many 

open electorates and 15 elected in regional electorates—and 

ten official members appointed by the Governor-General on 

the nomination of the administrator. Following the elec

tions, the administrator's Execuitive Council was introduced 

257 in the territory. 

256. Statement by the Representative of Australia, 
United Nations Trusteeship Council Official Records. Thirty-
Fifth Session, 1333rd Meeting, June 5, 1968, pp. 44-45. 

257. Ibid. 
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In 1971 a United Nations Mission was sent: to the 

territory to study and report "as fully as possible" on the 

steps taken in the territory toward the "fulfillment of the 

objectives set forth in Article 76b of the" United Mations 

Charter paying "special attention to the question of the 

258 future of the Territory." The Mission subsequently 

reported to the Trusteeship Council. In its report the 

Mission made several observations. First, it observed that 

a substantial transfer of authority to local ministerial 

members seemed to be working well and recommended that this 

process continue. Second, the Mission observed that the 

present House of Assembly had a full program of legislation 

before it for its consideration. Third, in summing up its 

report, the Mission concluded that the measures and arrange

ments designed to develop the territory toward self— 

259 government or independence seemed to be working well. 

The Mission's report was endorsed by the Trusteeship 

„ •, 260 Council. 

On March 4, 1971, the House of Assembly's Select 

Committee on Constitutional Development submitted its final 

report which contained recommendations on the composition of 

258. Ibid. , Thirty-Seventh Session, Supplement BSo. 
1, 1970, Resolution 2154 (XXXVII), p. 2. 

259. Report of 1971 Visiting Mission, ibid. . Thirty-
Eighth Session, Supplement No. 2, 1971, pp. 59-60, 105. 

260. Ibid., Thirty-Eighth Session, Supplement Bo. 
1, 1971, Resolution 2155 (XXXVIII), p. 1. 
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tfre TMx<3 Efoiase of Assembly ibo be elected in 1972. As 

approved! by the Etomise of Assembly in 1971, the Committee's 

recoimmeinijatiirjims called for it lie composition of the new House 

of .assembly of not less than K04 members and not more than 

107 members. Of these, 1® members "would be elected from 

regional electorates, 82 members would be elected from open 

electorates, nap to 3 members would be nominated from the 

House of Assembly for special purposes, and 4 official 

members wonmM foe appointed! by the Governor-General on the 

261 nnrniiirrj^fr--jjirpfm of ti-lhup- administration. 

The Committee's recommendations were accepted by the 

administrator which incorporated them in the Papua-New 

Gttinea Electoral Ordinance of 1971 which also provided for 

•fr-faa. election® to be oonntactea on the basis of universal 

2&2 
aiSult smffrage of both sexes. 

Om Jimme 11, 1971 Anastralia invited the Trusteeship 

Cbuamcil to sendl a Wisiting Mission to observe the elections 

to be fa»=°Ti<gt Ami Hew Qminea and Papua in the period of March/ 

263 April. 1972 for a mew Bbaase of Assembly for the territory. 

On Jfcnly 18, 1971, tine Trusteeship Council sent a Mission to 

261. Report of the 1972 United Nations Mission to 
obserae tine elections in Fapua and New Guinea, ibid. , 
TMrty—Klmth Session, Supplement No. 2, 1972, p. 5. 

2S2. Ibid., pp. 5, 8. 

263. ILetter of uJniiae 11, 1971 from the Representa
tive of Australia to the President of the Trusteeship 
Cbtumcil, ibid. . Thirty—Eighth Session, Sessional Fascicle, 
1971, p. 7. 
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observe audi report the elections to the Papua-New Guinea 

House of Assembly in 1972. It was specifically directed to 

observe and report on the "electoral arrangements, the 

activities of the candidates and political parties, the 

casting of votes, the closure of voting, the counting of 

264 ballots and the declaration of results." 

On May 19, 1972, the Mission submitted its report to 

the Trusteeship Qsuncil. The Mission observed"-that "the 
•' i 

conduct of the elections toy the Administering Authority was 

comprehensive, thorough amid fair.11 It observed that nowhere 

"was a suggestion! made that the conduct of the elections was 

other than conscientious and impartial, and there was 

general recognition of the care taken by the Administration 

265 to ensnare a fair result.m On June 16, 1972 the Trustee

ship Council took mote of the Mission's report and decided 

to take these "observations into account in future examina-

266 tion of the question" of the territory1s future. 

Tinas, Australia continued to develop the territory 

in accordance with the esqpressed wishes of the House of 

Assembly of Papua and Stew Guinea. By 1972 the territory had 

an executive ministerial organ and a legislative organ. 

264. Ibid.. Thirty-Eighth Session, 1971, Resolution 
2156 CXX3WEI i, pp. 1—2. 

265. Report of the 1972 Visiting Mission, ibid.. 
Thirty—Winth Session, Supplement No. 2, 1972, p. 33. 

266. Ibid.. Thirty—Himth Session, Supplement No. 1, 
1972, Resolution 215® ^XXXIXj), p. 2. 
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More and more of the powers of government were being 

transferred to these organs. Australia has declared and its 

actions indicate that it will give self-determination to the 

territory when it is asked to do so by the elected repre

sentatives of the people. Judging by the territory's 

progress this day may not be far off. When that occurs, the 

trust territory of New Guinea would be placed among the 

territories that have achieved self-determination by 

legislative expression. 

267 United States Administered Pacific Islands. 

Background to Self-Determination: 

The trusteeship agreement for the territory came 

into force on July 18, 1947 following its approval by the 

United Nations Security Council. All the powers of govern

ment and final administrative responsibility in the terri

tory were vested in a High Commissioner appointed by the 

United States. The High Commissioner was subject to the 

direction of the United States Secretary of the Navy until 

July 1, 1951 when administrative responsibility for the 

267. The territory covered an area of 3 million 
square miles in the Western Pacific Ocean north of the 
equator. It was made up of 95 distinct island units with 
a total land area of about 687 square miles. It consisted 
of those Micronesian island groups known as the Marshalls, 
the Carolines, and the Marianas (with the exception of 
Guam); United Nations Security Council Official Records 
(New York: United Nations Office of Public Information, 
1946-1970), Eleventh Year, Special Supplement No. 2, p. 35. 
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territory was transferred from the Department of the Navy 

to the Department of the Interior. As of July 1, 1951, the 

High Commissioner was subject to the direction of the 

268 United States Secretary of the Interior. 

In 1957 an Inter-District Advisory Committee to the 

High Commissioner was established. It was composed of 

representatives elected by the district legislative bodies. 

It had advisory functions only and met to discuss common 

problems, exchange views, and develop a greater understand-

269 mg of the territorial administration. 

The trust territory of the Pacific Islands differed 

from all the other trust territories in that it was con

sidered a strategic area to which Articles 82 and 83 of the 

United Nations Charter applied. The United States felt that 

the territory was essential to its security and should 

keep it from being subjected to the jurisdiction of the 

General Assembly where the United States had no veto. By 

being considered a strategic area, this territory was thus 

effectively removed from the authority of the General 

Assembly and the anti-colonial group in that body. Conse

quently, the ultimate responsibility for supervising the 

trusteeship agreement lay with the Security Council rather 

than the General Assembly as was the case for the other 

268. Ibid., p. 121. 

269. Ibid., Sixteenth Year, Special Supplement No. 
1, p. 11. 
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territories. Thus, it was the Security Council and not the 

General Assembly that approved the trusteeship agreement for 

the territory. Also, the Trusteeship Council reported on 

the territory to the Security Council rather than the 

General Assembly in accordance with the Charter provi-

270 sxons. 

Development Toward Self-Determination; 

In 1958 the administrator informed the United 

Nations Trusteeship Council that it envisaged several 

developments in preparing the people of the territory for 

self-determination. First, district unicameral congresses 

would be created by 1960 in some districts. Second, an 

average of ten municipalities would be chartered every year 

for the next five years. Third, an elected Legislative body 

271 would be established by 1965. The administrator also 

informed the Council that it intended to press forward with 

organic legislation for the territory as soon as 

272 practicable. 

270. Charter of the United Nations. Articles 82 
and 83. 

271. United Nations Security Council Official 
Records. Thirteenth Year, Special Supplement No. 1, p. 43. 

272. Ibid.. p. 43; Statement by Special Repre
sentative of the United States of America, United Nations 
Trusteeship Council Official Records. Twenty-Second 
Session, 894th Meeting, June 16, 1958, p. 36. 
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The development: toward self—deiternti?nation proceeded 

according to the administrator's conception, however at a 

somewhat: accelerat ed rate tfoam originally Intended- Thus 

by 1959 there were thirty—two mramicipalx-tles and four 

district—wide unicameral congresses chartered ahead of the 

expected I960 target date. Also the members .of the Inter-

District Advisory Committee to the High Commissioner were 

273 elected by district legislative todies for the fxrst time. 

Between 1959 and I960 twenty more municipalities 

were chartered. These msuroicipalities had "powers of 

legi la t ion within their respective areas of jurisdic— 

274 tion." In I960 the limited States expressed the hope 

that an elected territorial body couald fee established in 

about five years. However, it stressed that 1965 was not 

necessarily the earliest date at which a territorial legis

lature could be established, rather it hoped to advance this 

275 
date if at all possible. 

On August 1, 1961, the Inter—Bistrict Advisory 

Committee was transformed into the Council. of Micronesia. 

The members of the new Gmincil amid its Micronesian chairman 

were chosen by poptnlar elections. The mew -Council, however, 

273. HJnited Nations Secmurity Council Official 
Records. Fourteenth Year, Special Stupplfentent Ho. 1, p. 55. 

274. Ibid. . Fifteenth Year, Special Supplement Bo. 
1, p. 37. 

275. Ibid., Sixteenth Year, Special Supplement 
No. 1, p. 12. 
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remained essentially an advisory body with no greater powers 

276 than its predecessor had. 

Two years later the Council of Micronesia met and 

decided that a true legislative body be created as soon as 

possible in the territory. To this end the Council of 

Micronesia had established a Legislative Drafting Committee 

to begin preliminary work on drafting a constitution. A 

special session of the Council of Micronesia in March of 

1963 produced preliminary recommendations on the composition 

of a legislative body. In reacting to these developments 

the administrator announced that he was studying these 

recommendations and expressed the confidence that an 

effective territorial legislative organ would be operating 

277 in the territory before 1965. 

In the meanwhile a United Nations Mission visited 

the territory in 1964 to study and report on conditions. 

Reporting to the Trusteeship Council, the Mission expressed 

the opinion that the essence of political development in the 

territory is the assumption by the Micronesians of control 

over their own affairs. The means to achieve this, in the 

276. Ibid., Seventeenth Year, Special Supplement 
No. 1, p. 10; Statement by the Special Representative of the 
United States, United Nations Trusteeship Council Official 
Records. Twenty-Ninth Session, 1181st Meeting, May 31, 1962, 
pp. 7-8. 

277. United Nations Security Council Official 
Records. Eighteenth Year, Special Supplement No. 1, pp. 11-
12. 
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the Mission's view, was through the creation of a strong 

Micronesian Legislature and an executive controlled by 

Micronesians. Consequently, the Mission made several 

suggestions and observations. First, it suggested that the 

administrator in establishing a Congress of Micronesia, 

should ensure that the capacities of the Congress would be 

adequate to fulfill the hopes placed in it by the people. 

Second, it suggested that the administrator make provision 

for the establishment of select committees of the proposed 

Congress with powers to inquire into, and report upon, all 

important matters of policy and administration. Third, it 

also suggested that provision should also be made for a 

large financial role to be played by the proposed Congress 

by granting it an effective authority over the budget, and 

gradually giving it power to appropriate United States 

subsidies. Fourth, it also suggested that while the 

development of the legislature was taking place, a serious 

effort should be made to expand Micronesian control over and 

278 participating into the executive functions of government. 

Fifth, regarding the future of the territory the Mission 

observed that no fully matured opinions on the subject had 

yet emerged among Micronesian. The Mission expressed the 

hope that the future Congress of Micronesia would direct its 

278. Report of the 1964 Visiting Mission, United 
Wations Trusteeship Council Official Records. Thirty-First 
Session, Supplement No. 2, 1964, p. 53. 
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attention to all the possibilities including independence 

279 which lay open for the future of the territory. 

Later in the year, on September 28, 1964, the United 

States Secretary of Interior under authority delegated to 

him by the President, issued Secretarial order No. 2882 

establishing the Congress of Micronesia. The first general 

elections by universal suffrage to the Congress of 

Micronesia were held on January 19, 1965 and the first 

regular session of the Congress was held in July 1965. The 

new Congress was made up of two Houses—the General Assembly 

and the House of Delegates. The former consisted of twenty-

one members, called Assemblymen who were elected from the 

districts on the basis of population. The latter House 

consisted of twelve delegates with each of six administrative 

districts electing two delegates.^®® 

The new Congress was given the power to legislate on 

"all rightful subjects of legislation provided it is con

sistent with following: (1) international agreements or 

treaties of the United States; (2) United States laws, 

Presidential executive orders and orders of the Secretary of 

Interior applicable to the territory; (3) the Bill of Rights 

which constitutes the basic lavs and regulations governing 

all residents of the territory." The new Congress 

279. Ibid., pp. 56, 58. 

280. United Nations Security Council Official 
Records. Twentieth Year, Special Supplement No. 1, p. 12. 
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specifically would have power to levy taxes, to participate 

in the preparation of the annual budget of the territory. 

However, the administrator still retained the power of veto 

over the Congress but legislation vetoed twice by the High 

Commissioner could be referred by the Congress to the 

281 Secretary of Interior for further action. 

The Congress held a regular annual session not 

exceeding thirty days. The thirty-day regular sessions of 

the first and second Congress of Micronesia were held in 

July/August 1965 and July/August 1966 respectively. On 

August 9, 1966 during its second regular session the 

Congress of Micronesia adopted a joint resolution petitioning 

the President of the United States to establish a Commission 

to consult the people of Micronesia as soon as possible with 

the object of ascertaining their wishes on the future of the 

territory and report its findings before December 31, 

1968.282 

In 1967 a United Nations Mission visited the 

territory. In its report to the Trusteeship Council the 

Mission concluded that the Congress of Micronesia has con

tributed to progress by providing a force for unification 

and centralized leadership. It noted that the main 

obstacles remaining in the way of progress to political 

281. Ibid. , p. 14. 

282. Ibid., Twenty-Second Year, Special Supplement 
No. 1, p. 67. 
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freedom and self-determination lay in the excessive 

economic dependence of the territory upon the United States 

and the lack of political understanding among the people of 

the alternatives available to them. The Mission, nonethe

less, concluded its report by expressing its confidence that 

Micronesia would progress rapidly in many fields and that 

the time "is not too far distant when its people will feel 

ready to assume responsibility for deciding their own 

283 
future." The Mission report was endorsed by the 

284 Trusteeship Council. 

On August 5, 1967 the Congress of Micronesia created 

a Future Political Status Commission which was responsible 

for recommending procedures by which the wishes of the 

Micronesian people might be ascertained with respect to the 

285 
future political status of the territory. 

In 1969 the administrator suggested that the 

Congress of Micronesia should select some of its members to 

meet with representatives of the United States to devise 

legislation which would provide for a status consistent with 

the wishes of the majority of the people. The United States 

283. Report of the 1967 Visiting Mission, United 
Nations .Trusteeship Council Official Records. Thirty—Fourth 
Session, Supplement No. 2, 1967, p. 48. 

284. United Nations Security Council Official 
Records. Twenty-Second Year, Special Supplement 2io. 1, 
pp. 68-69. 

285. Ibid., Twenty-Third Year, Special Supplement 
No. 1, pp. 66-67. 
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also took the position that it would provide the Micro-

nesians with the opportunity to exercise their right to 

self-determination in the near future. The future status 

of the territory, it insisted, would have to be approved by 

the inhabitants in an act of self-determination, and that 

stich an act of choice would be carried out under the 

surveillance of a Committee of observers appointed by the 

United Nations. 

In July of the same year the Micronesian Future 

Political Status Commission submitted its final report to 

the Congress of the trust territory. In its report the 

Status Commission recommended that the territory be 

constituted as a self-governing State—which would be 

internally self-governing with Micronesian control of all 

its government branches—and that this Micronesian state 

negotiate entry into free association with the United 

States. In the event that negotiations to this effect were 

not successful with the United States, the Commission 

recommended that the second alternative would be complete 

287 independence for the territory. 

286. Ibid., Twenty-Fourth Year, Special Supplement 
No. 1, p. 76. 

287. Report of the 1970 United Nations Visiting 
Mission to the territory, United Nations Trusteeship Council 
Official Records. Thirty-Seventh Session, Supplement No. 2, 
pp. 130-136. 
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The Cbnamission recommended further that efforts 

should be made to achieve public involvement in all stages 

of tiie states qoiestion. It recommended that efforts to 

ascertain the wishes of tine people be organized into two 

steps. The first step would be the holding of a constitu

tional convention—which included leaders from throughout 

the territory, representatives of all the cultural, ethnic, 

social, and commercial interests which comprise Micronesia— 

to consider a constitution for the territory and the terri

tory's political future. The second step would be the 

holding of a plebiscite in which the Micronesians would 

accept or reject the constitution prepared by the constitu

tional convention and the political status which would 

288 accompany such a constitution. 

In Ausgmst of the same year, the Congress noted the 

findings of its Butture Political Status Commission that the 

only acceptable political systems would be free association 

with the United States or independence. In another action 

the Ctongress of Micronesia also urged the administrator to 

refrain front enacting any legislation that would affect the 

political status of the territory until the Micronesians, 

through their duly elected representatives, had advised the 

United States of their wishes, desires, and aspirations with 

respect to their future political status. In still another 

288. Ibid., pp. 134—135. 
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action, the Congress of Micronesia proposed the creation of 

a Political Status Delegation to confer with officials of 

the United States about the future political status of 

Micronesia. The Delegation would consist of not naore than 

ten members of the Congress, to be appointed jointly by the 

President of the Senate and the Speaker of the House of 

Representatives. This bill was signed into law by the High 

289 Commissioner. 

A Delegation of ten members including the six 

members of the Status Commission met with the American 

Officials in Washington, D. C. for two and a half weeks in 

October 1969. That meeting provided both sides with the 

opportunity of a useful exchange of views and for the 

preparation of a position paper. Both delegations had 

agreed to assess their position. However, nothing concrete 

. . , 290 
was achieved. 

A second series of discussions was held between the 

two delegations in Saipan in early May 1970 which lasted for 

one week. Each delegation had prepared a statement of 

principle. The United States' statement had included a 

proposal for commonwealth status for the territory. The 

Micronesian delegation subsequently reported to the terri

tory's Congress. The Congress of Micronesia declared the 

289. United Nations Security Council Official 
Records. Twenty-Fifth Year, Special Supplement 1, pp. 76— 
77. 

290. Ibid., p. 77. 
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commonwealth offer unacceptable in the form submitted by the 

United States and authorized the creation of a Joint 

Political Status Committee to resume discussions with the 

291 
United States. 

In March 1971, the President of the United States 

appointed Dr. Franklin H. Williams as his personal repre

sentative to carry on the future discussions. Dr. Williams 

began to examine the past discussions and the issues 

involved. He met informally with the co-chairmen of the 

Joint Political Status Committee. In this meeting, 

tentative agreement was reached on resuming the discussions 

292 
in the summer of 1971. 

The discussions were resumed in the summer of 1971. 

They have continued of and on up to the time of this writing 

with no final agreement on a date on which the people of 

Micronesia would determine their political future status in 

an act of self-determination. The United States has stated 

and its actions indicate that it will award self-

determination to the territory once agreement to this 

effect is arrived at with the representatives of Micronesia. 

The United Nations through the years has called upon 

the United States to establish target dates for the 

291. Ibid.. Twenty-Sixth Year, Special Supplement 
No. 1, p. 63. 

292. Ibid. 
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attainment by the people of Micronesia of self-

293 determination. This date is rapidly approaching. All 

indications point to the fact that Micronesia will be 

associated with the United States in some form or another. 

When agreement has been arrived at by the delegates of the 

two sides the agreement would be subject to a plebiscite in 

which the people of Micronesia would accept or veto it. 

When such an agreement is approved by the people in a 

plebiscite, Micronesia would be placed among the terri

tories that have attained self-determination by plebiscite. 

A Comparative Analysis of Self-Determination 
in Progress 

Both New Guinea and the Pacific Islands (Micronesia) 

are still under the Trusteeship System of the United Nations. 

They are the only territories remaining under the system. 

As matters stand, it is reasonable to assume that self-

determination will be awarded to both of these territories 

in the near future. 

In both cases the administrators continued to 

develop the territories according to their own plans even 

293. Ibid., Eighteenth Year, Special Supplement No. 
1, p. 51; ibid.. Nineteenth Year, Special Supplement No. 1, 
p. 42; ibid.. Twentieth Year, Special Supplement No. 1, p. 
53; ibid.. Twenty-First Year, Special Supplement No. 1, p. 
62; ibid.. Twenty-Second Year, Special Supplement No. 1, 
pp. 68-69; ibid., Twenty-Third Year, Special Supplement No. 
1, p. 69; ibid.. Twenty-Fourth Year, Special Supplement No. 
1, p. 75; ibid.. Twenty-Fifth Year, Special Supplement No. 
1, p. 78; ibid., Twenty-Sixth Year, Special Supplement No. 
1, p. 65. 
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though the United Nations has called upon them to speed up 

this development. 

In the case of United States administered Micro

nesia, the representatives of the territory have been out

spoken in favor of their right to determine their future 

status in the immediate future. The Congress of the 

territory has a record of action in this direction since 

1966. Despite this action, the territory has not yet been 

awarded self-determination as yet. This indicates undue 

delay which may be attributable to two factors. 

First is the nature of the American political system 

itself. Those of us who are familiar with the American 

political system will agree that it is slow in acting. 

Obviously it was designed this way in the first place—with 

all the safeguards, e.g., separation of powers, checks and 

balances, etc.—so as to avoid ill-considered action and 

also to safeguard the peoples' civil liberties. It is this 

characteristic of the American political system which is 

partly to blame for the fact that Micronesia remains under 

trusteeship today. Any changes in the trusteeship system 

must be considered and acted upon by the President and the 

Congress of the United States, a long deliberative process 

which is time consuming. 

Second, part of the blame for Micronesia not 

achieving self-determination as yet lies in the fact that 

the Representatives of Micronesia and those of the United 
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States have not been able to reach agreement on the future 

political status of the territory. The United States 

offered Micronesia commonwealth status but this offer was 

turned down by the representatives of the territory who did 

not feel the United States offer would fulfill the aspira

tions of their people. So the discussions continue with 

both sides reassessing their positions. This second factor 

indicates that the United States is not willing to give the 

Micronesians their right to self-determination on their own 

terms. It seems that the United States has certain 

requirements which must be satisfied before self-

determination is granted to the Micronesians. This second 

factor also has caused some of the members of the anti-

colonial bloc to point a bad faith finger at the United 

States. 

Australian administered New Guinea offers a 

contrast to Micronesia. In the case of New Guinea the 

representatives of the people were outspoken in favor of 

keeping trusteeship for a while longer. These representa

tives felt that the territory was not ready for self-

determination as yet and insisted that Australian adminis

tration of the territory continue until they are ready for 

self-determination. It was the members of the anti-

colonial bloc in the United Nations who spoke strongly in 

favor of immediate self-determination for the territory 

pointing a bad faith finger at Australia. Australia had 
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mentioned all along that it would grant self-determination 

to the territory when it is asked to do so by the repre

sentatives of the people of the territory. It maintained 

that a true act of self-determination can occur only when 

the people concerned ask for it. 

It appears to this writer that the position expressed 

by Australia in its argument is legally sound. As I have 

argued in Chapter I of this work, self-determination neces

sitates an expression of the people's opinion directly or 

through their democratically elected representatives. Self-

determination is not synonymous with independence as some of 

the members of the anti-colonial bloc would have us believe. 

Self-determination implies an open choice that the people 

concerned have to make—this open choice can mean giving up 

their sovereignty to another state, sharing their sovereignty 

with another state, or choosing a totally independent status. 

The fact that the House of Assembly of Papua and New Guinea 

which was by and large elected by a democratic process 

decided it did not want independence for a while is an act 

of self-determination. The argument of course would fall if 

one accepts the view expressed by the anti-colonial bloc 

that the House of Assembly was not free to express its will 

because the administrator had veto power over its decisions. 

There is no evidence to substantiate this argument. The 

fact that three of its representatives appeared before the 

Trusteeship Council to express their point of view is 
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indicative of that. Assuming the House of Assembly was 

limited by the veto, this certainly does not mean that its 

members were not capable of expressing their opinions on the 

floor of the House, outside the House, and before the Trust

eeship Council of the United Nations. This point of view is 

strengthened further when one remembers that the 1968 United 

Nations Visiting Mission reported its opinion that the 

people were not ready for independence at the time. 

Students of International Organization are of course 

aware that the General Assembly is a political organ and 

politics in general supercede legal precepts in that organ 

of the United Nations. We must remember that the anti-

colonial bloc was determined to eradicate colonialism and 

its members strongly believed that independence was the 

ultimate goal of all administered peoples. This explains 

why the General Assembly with a large anti-colonial bloc 

membership has brushed aside the Australian argument and 

insisted as it did on immediate independence for New Guinea 

and Papua. One, however, must point out that the concern 

expressed by the anti-colonial bloc concerning Australia's 

attitude in developing New Guinea and Papua toward self-

determination is well founded when one remembers that 

Australia had been administering the territory under the 

trusteeship system since 1946 and more than twenty years 

later the territory was not ready for independence or self-

government. During this period nine other trust territories 
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were prepared and awarded salf—deternxnation by their* 

administrators. Australia is further placed in a bad li#t 

when one points out that the other trust territory—Hamrua— 

placed under Australian administration was granted independ

ence in 1968—23 years after it was placed under trustee

ship. This is certainly a longer period than was repaired 

for the trust territories placed under British, French, 

Belgian, New Zealand, and Italian administration. There is 

little doubt that Australia has tended to go slow in devel

oping the trust territories under its administration; toward 

self—determination. 



CHAPTER V 

SUMMARY AND CONCLUSIONS 

International legal scholars differ in their defini

tions of self-determination. This writer defined self-

determination as the right of a people to be rid of external 

domination, to select the government they want to live under 

and decide their own legal political status in the inter

national system. This definition implies that self-

determination could have external or internal manifestations 

or combine both. Internal self-determination occurs when a 

people are preoccupied with democracy, usually after ful

filling their national aspirations. External self-

determination occurs when the national aspirations are not a 

as yet fulfilled and when a people feel that they have a 

right to fulfill these aspirations. This latter aspect of 

self-determination is better referred to as national self-

determination. 

National self-determination is not to be equated 

with independence because it connotates a choice by a people 

regarding their sovereignty in the internal political system. 

That choice may be something besides independence, e.g., 

association with another state or group of states. The 

choice may be made directly through a plebiscite or 
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referendum or indirectly through the democratically elected 

representatives of the people. It may be argued that the 

former method is more democratic. 

Not every group of people has a right to national 

self-determination. Only those groups who have a "legiti

mate" right according to international law and by the 

recognition of a substantial portion of the international 

community of such a right are entitled to it. 

In the complete process of national self-

determination, a territory's legal status goes through three 

consecutive stages: first, the territory has a specific 

recognized and accepted sovereignty. Second, there is an 

intermediary stage when the established sovereignty is 

either discarded or recognized as challengeable. Third, 

is the final stage when the right of self-determination is 

exercised and the future legal status of the territory is 

determined. 

National self-determination has its roots in the 

blending of democratic theory with nationalism. The 

combination of these two concepts indicate that each nation 

has an inherent sovereignty which may be exercised on its 

own initiative. Nationalism places supreme loyalty in the 

nation and suggests that each nation ought to be sovereign. 

On the other hand, democratic theory claims that since the 

nation rests on the consent of the people then it is 

sovereign and may determine its own status as a state. The 
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national state is thus regarded as the political expression 

of the democratic will of the people as well as the fulfill

ment of their national aspirations. 

National self-determination is not a new concept 

which evolved with the nationalistic fervor in the twentieth 

century. It has been a political concept in international 

politics for some time. 

Indeed, when one looks at recent international 

politics one can identify three basic trends in relation to 

self-determination. The first of these is the trend toward 

no-self-determination where changes of sovereignty of some 

territories were agreed upon and implemented by the major 

world powers without consulting the populations of the 

affected territory. This was done through international 

multilateral conferences followed by treaties which 

legitimized these decisions. This trend seemed to follow 

every major war and can be traced to the Congress of Vienna 

(1814-1815) which met to reconstruct Europe following the 

defeat of Napoleon. 

The second identifiable trend is the movement 

toward the "tutelage" or "trust" principle where some under

developed territories became the concern of the international 

community as a whole. Developed states were given the 

responsibility of administering these territories on behalf 

of the international community while accepting the principle 

that the interests of the peoples of these trust territories 
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were to be paramount. These territories, however, were not 

consulted as to whether or not they wanted to be part of the 

system. Nonetheless, presumably under this principle, when 

these territories were developed enough they would move from 

this intermediary state—between no-self-determination and 

self-determination—toward the final stage or trend of self-

determination. Although modern scholars disagree about the 

origins of the tutelage principle, as an operative principle 

of international politics, tutelage can be traced back at 

least to the 1885 Berlin Conference. This principle was 

first institutionalized under the Mandates System of the 

League of Nations and continued to be institutionalized and 

was strengthened under the Trusteeship System of the United 

Nations. 

The third and final identifiable trend is that 

applying the principle of self-determination. Here the 

peoples of the territories concerned determined the status 

of these territories. Consequently, these territories could 

become independent, associated with an independent state, or 

integrated with an independent state. As an operative 

principle of international politics, this trend can be 

traced to the plebiscite in Moldavia and Wallachia in 1857. 

However, this last trend has dominated international poli

tics following its incorporation in the Charter of the 

United Nations. 
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Self-determination is referred to directly in the 

United Nations Charter in identical language in Article 1 

which outlines the purposes of the United Nations, and 

Article 55 which deals with international economic and social 

cooperation. In both cases, however, the reference to self-

determination is vague and lacking in definition. Strangely 

enough there is no direct reference to self-determination in 

Chapters XI, XII, and XIII of the Charter which deal with 

dependent peoples. Nonetheless, the right of self-

determination is implied in these Chapters since the 

objective of the United Nations tutelage system is to 

prepare the dependent peoples for "self-government" or 

"independence" according to their wishes and political 

aspirations. 

Because the Charter references to self-determination, 

whether expressed or implied, leave much to be desired in 

clarity and definition, a long and at times bitter contro

versy arose in the United Nations between those who wanted 

an immediate end to colonialism and the colonial powers. 

The anti-colonialists argued that the Charter incorporates a 

right to self-determination and that that right should be 

given immediately; the colonial powers maintained that no 

such right exists in the provisions of the Charter and that 

they are bound by their sacred trust under Chapters XI, XII, 

and XIII of the Charter. 
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Both sides have presented other sound legal argu

ments during their debates on the meaning and future of 

self—determination. The arguments of the colonial powers 

notwithstanding, the anti-colonial powers have been 

successful in getting the United Nations General Assembly 

to take a position on the vague references to self-

determination in Articles 1(2) and 55 and Chapters XI and 

XII of the United Nations Charter. This was done by the 

passage of a series of General Assembly Resolutions, the 

most prominant of which is Resolution 1514 (XV), entitled 

tlie "Declaration on the Granting of Independence to Colonial 

Countries and Peoples." 

These resolutions indicate that self-determination 

is a "right" that "all peoples" have. However, "all 

peoples" means dependent peoples administered by a foreign 

power. This "right" is to be applicable to the trust and 

non-self-governing territories everywhere. It is not 

applicable to national minorities within a sovereign state's 

recognized boundaries. The "right" of self-determination is 

to be accorded immediately on demand regardless of whether 

the peoples of the dependent territories were or were not 

ready for it or whether or not they were capable of main

taining a viable sovereignty. Such factors as economic, 

political, social, or administrative preparedness, and the 

size and population of the territory should not be con

sidered in a decision to grant self-determination to a 
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dependent people. The right to self-determination thus 

means the right of a dependent people to become independent 

of the administering state and have their own sovereignty. 

The world has become full of small independent states with a 

sovereignty they can hardly maintain. 

The General Assembly resolutions also indicate that 

self-determination means the right of the dependent peoples 

to have sovereignty over their natural resources. 

Nationalization has been the means by which the newly 

sovereign peoples have brought their natural resources under 

their sovereignty. The popular view among the dependent 

peoples—a view incorporated in the General Assembly resolu

tions—is that no peoples are fully independent unless they 

have possession of their economic capabilities as well as 

their political organization. 

The General Assembly resolutions further indicate 

that the plebiscite or some other democratic method by which 

the people themselves would be able to express their 

preference is to be used in the process of self-

determination. This would preferably be done under the 

supervision of the United Nations. If the administrator, 

however, is adamant in not granting self-determination to 

the dependent peoples of a territory, then these people 

have the right to resort to arms to liberate themselves 

from the colonial power administering them. Taking the 

General Assembly resolutions at face value, national 
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'liberation movements today, thus, have the support of the 

majority of members of the United Nations. Not only that, 

but the members of the world community are expected to give 

every aid to a dependent people attempting to free itself 

from foreign domination. 

The General Assembly adopted these resolutions 

within its authority under Articles 10, 11, and 14 of the 

United Nations Charter. Under these Articles, the General 

Assembly has the residual function of discussing any matter 

within the scope of the Charter of the United Nations and 

can recommend measures to deal with these matters. 

The General Assembly resolutions on self-

determination are not legally binding on member states by 

the mere adoption by the General Assembly, even if such an 

adoption was made by an overwhelming majority or by 

unanimity. Whether a resolution would have binding force of 

some form would depend on whether that resolution is abided 

by in state practice. A resolution passed by an over

whelming majority or even unanimity may be an indicator of 

the sentiment of the states on that particular issue and 

may cause certain behavioral expectations but it does not 

have a legally binding force. This does not imply that such 

resolutions are worthless. What may happen in relation to 

General Assembly resolutions under Articles 10, 11, and 14 

of the United Nations Charter is that considerable inter

national opinion—political, moral, legal—may be brought to 
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bear so that the result may be the same as if there were 

legal obligations to abide by these resolutions. 

The "right" of "all people" to self-determination 

(including sovereignty over their natural resources) has 

been incorporated in the International Covenants on Human 

Rights. These Covenants have been adopted by the United 

Nations General Assembly. They are subject to ratification 

by the governments of the respective member states. They 

will be binding only on those states that ratify them until 

the vast majority of the members of the world community 

have ratified them. Only then will they become binding on 

the world community as a whole. What the effect of such a 

legally binding agreement will have on the right of self-

determination is not clear. The fact that a norm exists 

does not necessarily mean that it will be applied. Will 

such legally binding agreements contribute to ending what is 

left of colonialism? Will such an agreement put any more 

pressure on the few remaining stubborn colonial powers to 

grant self-determination to the colonies they administer. 

This writer feels that in practical terms the 

ratification of the Covenants on Human Rights by a majority 

of the members of the world community will have little 

effect on eradicating the remaining vistages of colonialism. 

The General Assembly of the United Nations, thanks to the 

efforts of the anti-colonial powers, has done a tremendous 

job in crystallizing public opinion in support of the right 



332 

of self-determination of dependent peoples. The General 

Assembly by its action has brought overwhelming pressures to 

bear on the colonial powers. The ratification of the 

Covenants on Human Rights would do very little in this area. 

This is not to say that ratification of the 

Covenants by a large majority of states will have no 

consequence whatsoever. Such ratification will make the 

Covenants useful as another instrument to support the anti-

colonial powers' position on self-determination. The 

colonial powers which do not want to abide by the Covenants 

can simply refrain from ratifying them and thus argue that 

they are not legally bound by these agreements. At the 

present rate of ratification—an average of two per year— 

it might take as much as sixty years before the Covenants 

are ratified by all the members of the world community, 

assuming they all want to ratify them. 

In its practice in the trust territories, the United 

Nations has put into effect many of the ideas it incorporated 

in its resolutions on self-determination. Thus the United 

Nations has supported the right of the peoples of the trust 

territories to self-determination. Eleven trust territories 

were placed under the United Nations Trusteeship System. 

At the time of this writing only two—New Guinea and the 

Pacific Islands—remain under the system. The remaining 

nine territories—the two Cameroons, Naurua, Ruanda-Urundi, 

Somaliland, Tanganyika, the two Togolands and Western 
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Samoa—have been able to change their status by expressing 

their wishes in an act of self-determination. 

This was achieved by one of two methods which the 

United Nations General Assembly recognized. The first of 

these is the plebiscite in which the inhabitants at large 

voted on the option they desired for their future. This 

method was u.*»ed in three cases—Cameroons (British), 

Togoland (British), and Western Samoa. Self-determination 

in these three cases meant that the people of the territory 

were given the opportunity to decide directly their own 

future through the plebiscite. The second method is 

legislative expression. Here the Assembly accepted the 

democratically elected members of the individual legisla

tures as the recognized and legitimate spokesmen of the 

people as a whole and embodied their will and desire. The 

Assembly acceded to their decisions regarding the future of 

their individual territories. Self-determination by 

legislative expression was used in six cases—Cameroon 

(French), Naurua, Somaliland, Tanganyika, Togoland (French), 

Ruanda-Urundi. In these cases self-determination meant that 

the democratically elected representatives of the people 

were entitled to decide the future of each of these terri

tories on behalf of the people of the territory. 

The choice of the method depended largely on 

particular circumstances. Self-determination by legislative 

expression was accepted by the General Assembly when several 
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conditions were fulfilled. First, when the territory had a 

democratically elected representative body—a Legislative 

Assembly—which was elected by universal suffrage or by a 

wide enough suffrage so as to be regarded as truly repre

sentative of the people. Second, when the Legislative 

Assembly was united on the ultimate goal for the territory 

—namely independence. Third, where the ultimate goal was 

independence and not association with an independent state. 

Fourth, when the people in the territory were united on the 

goal of independence and supported their leadership. Fifth, 

when there was no challenge to the legality of the elections 

which resulted in the formation of the Legislative Assembly 

in the territory. 

Where the above conditions were not fulfilled the 

General Assembly decided on the plebiscite as the method 

of self-determination. However, in its practice in most of 

the trust territories, the General Assembly has recognized 

the principle that the freely expressed wishes of the 

people referred to in Article 76b of the United Nations 

Charter as a requirement for determining the ultimate goal 

of self-government or independence could be fulfilled 

through democratically elected representatives of the 

people. In these cases, the term people referred to in 

Article 76b of the United Nations Charter and the phrase 

democratically elected representatives of the people have 

become interchangeable. The future status of a territory 
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does not have to be ascertained directly by the people 

through a plebiscite for it can be ascertained through 

their freely elected representatives. 

This interchangeability would stand only as long as 

the following conditions are fulfilled: first, the repre

sentatives are freely and democratically elected by the 

people by a wide (preferably universal) suffrage; second, 

the representation is not challenged on legal grounds; 

third, unity persists among the representatives and among 

the people; fourth, popular support for the representatives 

remains strong; fifth, the goal of the territory is inde

pendence. 

The United Nations continues to press for self-

determination in the two remaining territories under its 

Trusteeship System—namely, New Guinea and the Pacific 

Islands (Micronesia). In both cases the administrators— 

Australia and the United States—have continued to develop 

the territories according to their own plans even though 

the United Nations has called upon them to speed up this 

development. 

In the case of United States administered Micro

nesia, there has been undue delay in granting self-

determination to the people of that territory. The repre

sentatives of the territory have been outspoken in favor 

of their right to determine their future status in the 

immediate future; the Congress of the territory has a record 
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of action in this direction since 1966. Despite this 

action, the territory has not yet been awarded self-

determination. The representatives of the territory have 

indicated that they preferred some sort of association of 

their territory with the United States. They have insisted 

that such an association must guarantee the identity of 

Micronesia. If such an association was not achieved then 

the Micronesians have indicated that their second alterna-
j 

tive would be independence. Negotiations are in progress 

between the representatives of Micronesia and the United 

States. The Micronesian representatives have rejected a 

United States offer of commonwealth status because they 

felt that the administrator's offer would not fulfill the 

aspirations of their people. Negotiations to find mutually 

agreeable terms between the representatives of Micronesia 

and the United States are in progress. One can only wonder 

what the intentions of the United States for Micronesia 

are. It could be argued that the United States is not 

willing to let go of Micronesia because of its strategic 

location. It seems that the United States will grant the 

people of Micronesia self-determination only after certain 

conditions are fulfilled. 

In the case of Australian administered New Guinea, 

the representatives of the people were outspoken in favor of 

keeping trusteeship for a while longer. These representa

tives felt that the territory was not ready for 
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self-determination as yet and insisted that Australian 

administration of the territory continue until they are 

ready for self-determination. Australia has indicated 

through the years that it would grant self-determination 

to the territory when it is asked to do so by the repre

sentatives of the people of the territory. While the 

Australian position is legally sound, one must point out 

that Australia is also guilty of undue delay in New Guinea 

by going slow in preparing its people for self-

determination. The fact that after 23 years from the date 

of the trusteeship agreement the leadership of the territory 

is ill-equipped to handle its own affairs, indicates that 

Australia did not fulfill its obligations under the 

trusteeship agreements as many of the other administrators 

did. 

All indications are that both New Guinea and the 

Pacific Islands will be granted self-determination in the 

near future. When this occurs, the Trusteeship System of 

the United Nations will come to an end. This, however, will 

not mean an end to preoccupation of the United Nations with 

self-determination. There will still remain other 

territories—non-self-governing territories—which will 

preoccupy the world organization until all vestiges of 

colonialism are eradicated. 



APPENDIX A 

DECLARATION ON THE GRANTING OF INDEPENDENCE 
TO COLONIAL COUNTRIES AND PEOPLES1 

The General Assembly. 

Mindful of the determination proclaimed by the 
peoples of the world in the Charter of the United Nations to 
reaffirm faith in fundamental human rights, in the dignity 
and worth of the human person, in the equal rights of men 
and women and of nations large and small and to promote 
social progress and better standards of life in larger 
freedom, 

Conscious of the need for the creation of conditions 
of stability and well-being and peaceful and friendly rela
tions based on respect for the principles of equal rights 
and self-determination of all peoples, and of universal 
respect for, and observance of, human rights and fundamental 
freedoms for all without distinction as to race, sex, 
language or religion. 

Recognizing the passionate yearning for freedom in 
all dependent peoples and the decisive role of such peoples 
in the attainment of their independence, 

Aware of the increasing conflicts resulting from 
the denial of or impediments in the way of the freedom of 
such peoples, which constitute a serious threat to world 
peace, 

Considering the important role of the United Nations 
in assisting the movement for independence in Trust and Non-
Self-Governing Territories, 

Recognizing that the peoples of the world ardently 
desire the end of colonialism in all its manifestations. 

Convinced that the continued existence of colonialism 
prevents the development of international economic 

1. United Nations General Assembly Official Records. 
(New York: United Nations Office of Public Information), 
Fifteenth Session, Supplement No. 16 (A/4684), Vol. 1, I960, 
Resolution 1514 (XV), pp. 66-67. 
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cooperation, impedes the social, cultural and economic 
development of dependent peoples and militates against the 
United Nations ideal of universal peace, 

Affirming that peoples may, for their own ends, 
freely dispose of their natural wealth and resources without 
prejudice to any obligations arising out of international 
economic co-operation, based upon the principle of mutual 
benefit, and international law, 

Believing that the process of liberation is 
irresistible and irreversible and that, in order to avoid 
serious crises, an end must be put to colonialism and all 
practices of segregation and discrimination associated 
therewith, 

Welcoming the emergence in recent years of a large 
number of dependent territories into freedom and inde
pendence, and recognizing the increasingly powerful trends 
towards freedom in such territories which have not yet 
attained independence, 

Convinced that all peoples have an inalienable right 
to complete freedom, the exercise of their sovereignty and 
the integrity of their national territory, 

Solemnly proclaims the necessity of bringing to a 
speedy and unconditional end colonialism in all its forms 
and manifestations; 

And to this end 

Declares that: 

1. The subjection of peoples to alien subjugation, 
domination and exploitation constitutes a denial of funda
mental human rights, is contrary to the Charter of the 
United Nations and is an impediment to the promotion of 
world peace and co-operation. 

2. All peoples have the right to self-determination; 
by virtue of that right they freely determine their political 
status and freely pursue their economic, social and cultural 
development. 

3. Inadequacy of political, economic, social or 
educational preparedness should never serve as a pretext 
for delaying independence. 
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4. All armed action or repressive measures of all 
kinds directed against dependent peoples shall cease in 
order to enable them to exercise peacefully and freely their 
right to complete independence, and the integrity of their 
national territory shall be respected. 

5. Immediate steps shall be taken, in Trust and 
Non-Self-Governing Territories or all other territories 
which have not yet attained independence, to transfer all 
powers to the peoples of those territories, without any 
conditions or reservations, in accordance with their freely 
expressed will and desire, without any distinction as to 
race, creed or colour, in order to enable them to enjoy 
complete independence and freedom. 

6. Any attempt aimed at the partial or total dis
ruption of the national unity and the territorial integrity 
of a country is incompatible with the purposes and principles 
of the Charter of the United Nations. 

7. All States shall observe faithfully and strictly 
the provisions of the Charter of the United Nations, the 
Universal Declaration of Human Rights and the present 
Declaration on the basis of equality, non-interference in 
the internal affairs of all States, and respect for the 
sovereign rights of all peoples and their territorial 
integrity. 

947th plenary meeting, 
14 December 1960 
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