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ABSTRACT 

This study used a questionnaire to assess counselor awareness 

of and opinions on issues related to the legislated regulation of the 

counseling profession. The subjects (N=159) were members of the 

Arizona Counselors Association. Statistical procedures included 

the use of numerical frequencies, percentages, chi-square and Pearson's 

product-moment correlation coefficient. 

The results revealed that the subjects were moderately informed 

regarding the consequences of legislated regulation. There was a 

tendency of subjects to be aware of, agree with and value those 

positions which represent professionally and personally beneficial 

consequences of regulation, and to be unaware of, disagree with and 

consider less important positions representing the negative 

consequences of regulation. Subjects supported legislated regulation, 

and supported traditional forms of regulation. The majority thought 

there was a need for more information on the consequences of legislated 

regulation. 
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Chapter One 

INTRODUCTION 

Several years ago counseling journals were alive with debate about 

the benefits and liabilities of legislated certification and licensure. 

Journal articles appeared regularly on the topic as authors argued for 

and against the regulation of their profession or advocated different 

methods of regulation. Some authors presented feasible alternatives to 

legislative action, with the hope that less restrictive modes of 

regulation might be enacted. Strong arguments were presented both for 

and against traditional (AMA and APA-style) forms of regulation, and 

there was a no-holds-barred approach to analyzing the certification and 

licensure question. It appeared at the time that counselors were 

concerned about the issues surrounding regulation, and the atmosphere 

was energetic and even fervent as the profession sought to make sense 

of what it was doing and where it was going. 

That was several years ago, however. Since the early 1980's, few 

journal articles have embraced the issues of certification and 

licensure, in spite of the fact that regulatory laws have been enacted 

in twenty-five states over the past several years. When articles have 

appeared, they have been status reports and updates on the profession's 

"struggle for licensure", as it is generally termed, rather than lively 

discussion about the issues surrounding regulation. The debate does 
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not continue in any form in journals; the dialogue concerning the pros, 

cons and "how-to*s" of regulation have been discontinued. Meanwhile, 

the struggle for licensure goes on, as counseling organizations push 

for licensure in twenty-one of the remaining unregulated states. 

To the unquestioning, it might appear that all has been said 

regarding certification and licensure. One could easily assume that 

counselors have looked at the issue from all sides, and have decided 

upon the best course for all concerned. Certainly, it would be good 

to know that counselors are an informed and knowledgeable lot when it 

comes to the benefits and liabilities of regulation. The profession 

is, after all, asking society for the privilege of legal sanction, and 

this legal sanction involves the creation of a new kind of crime, and 

the control of certain titles, skills and knowledge. (Licensure laws 

control each of these, and it is notable that the large majority of 

current state regulatory laws license counselors, and that it is 

licensure which the American Association of Counseling and Development 

actively promotes.) It makes sense that an aware profession would be 

in a position to appreciate, respect and cautiously utilize the 

privilege of regulatory laws. 

Need for this Study 

In spite of the obvious desirability of counselors being aware of 

the issues surrounding the regulation of their profession, little 

evidence exists to support the notion that counselors en masse are 

informed about the benefits and liabilities of regulation. Neither is 
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information available to support an assumption that counselors are 

aware of the economic, political and philosophical questions inherent 

in a profession's struggle for legislated certification or licensure. 

Likewise, there are few indications that counselors support regulatory 

requirements which might help attend to the undesirable consequences 

of regulation, or which might truly work to protect the public. If the 

current laws are any indication, some significant voices have gone 

unheard or unheeded. 

One sign of ignorance or disregard of these issues is the 

preponderance of licensure laws. Opponents of licensure have cited 

powerful arguments for using certification as a less restrictive 

regulatory tool, but as was previously mentioned, most regulated states 

now license counselors, and professional counseling organizations 

advocate licensure rather than certification. 

Another possible sign of ignorance or disregard on the part of 

counselors is the lack of requirements for professional disclosure 

statements in regulatory laws. Disclosure statements may act to 

protect the public/consumer from the potentially negative and 

unintended consequences of regulation (Gross, 1977, 1979; Swanson, 

1979), yet only four states require these statements of certified or 

licensed counselors. In other words, professionals have the privilege 

of legislative protection but no mandate to inform the consumer as to 

what they do and why they do it. Again, a question: Are counselors 

concerned about consumer protection, and therefore supportive of the 

inclusion of self-disclosure statements in regulatory bills? 
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Few studies exist which have investigated counselor opinions on 

regulatory issues. Even during the 1970's and 80's, when regulation 

was a hot topic in journals, only three articles appeared in which the 

focus was counselors' opinions and positions on the subject. No study, 

to the author's knowledge, has previously investigated counselor 

awareness of the arguments for and against legislated regulation. This 

research was intended to do so. Additionally, this study was intended 

to investigate once again counselors' opinions on regulatory issues, 

in a manner similar to those few studies mentioned above. The purpose 

of this reassessment was to discover any differences between counselor 

opinions of today and of a decade ago. 

Before problems can be addressed they must be understood; 

awareness of problems must, of course, precede their understanding. 

It stands to reason, then, that an assessment of counselors' awareness 

of the issues surrounding regulation is an important first step in 

attending to the negative consequences of regulation. Counselors 

cannot be expected to support regulatory laws truly beneficial to the 

public and to the profession if the counselors do not know what is at 

stake in the making of those laws. It is hoped that this study will 

move counselors towards a position of greater awareness and power in 

attending to the undesirable consequences of regulation. 

Lastly, one researcher (Swanson, 1979) observed that the act of 

participating in research may stimulate discussion on the topic of 

legislated regulation. It is hoped, too, that this study not only 

provides much needed information, but also motivated the participants 
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to seek Information and to participate in discussions concerning 

certification and licensure. 

Purpose of this Study 

The purpose of this study was to investigate counselors' awareness 

of the issues surrounding regulation, and counselors' opinions on 

various aspects of regulation. These opinions will be viewed in terms 

of their support for various positions in the certification and 

licensure debate, and will also be contrasted with sociological, 

economic and political positions on the subject of legislated 

regulation. The level of counselor awareness will be viewed in terms 

of the profession's overall information base, from which regulatory 

laws are being advocated. 

Definition of Terms 

The following definitions will assist the reader in understanding 

the text to follow. 

Certification: the process of recognizing the competence of 

practitioners of a profession by legally authorizing them to utilize 

a specific title. Conversely, it is then a criminal offense for an 

uncertified individual to utilize the "protected" title. For example, 

the current bill proposed to the Arizona legislature would restrict the 

use of the title "Certified Professional Counselor" to those who 

receive Board certification. 

Licensure: the process of recognizing the competence of practitioners 
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of a profession by legally authorizing them to utilize specific skills 

and knowledge, and to utilize a specific title. For example, 

Virginia's licensing bill specifies skills counselors may use and 

activities they may engage in, and authorizes counselors to present 

themselves as "Licensed Professional Counselors". Again, an individual 

commits a criminal offense if he or she engages in these activities or 

utilizes the protected title without having achieved licensure. 

Board: refers to a group of individuals, often selected by the 

governor of the regulated state, who establishes the details of the 

certification or licensure process, and who approves applications, 

administers examinations, and hears and attends to grievances against 

certified or licensed professionals. 

Assumptions 

In this study, the following assumptions were made: 

1. Arizona counselors answer questions candidly. 

2. Legislated regulation is an important issue which involves 

political, sociological and professional considerations. 

Chapter Summary 

During the past decade the counseling profession has achieved 

political recognition in twenty-five states, and the future probably 

holds more legislated regulation for the profession. Although debate 

once raged over the benefits and liabilities of legislated regulation, 

in the past ten years this dialogue has quieted. While there is some 

research indicating that counselors support certification and licensure, 
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there is little evidence to support the statement that counselors are 

informed about the potential consequences of legislated regulation. 

The purpose of this study was to investigate counselor awareness of and 

opinions on issues related to legislated certification and licensure. 
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Chapter Two 

REVIEW OF THE LITERATURE 

As noted above, professional counseling journals once published 

numerous articles concerning the pros and cons of regulation, with many 

authors also suggesting ways in which regulation could be done to 

ensure that both the public and the profession would benefit. In 

addition to these articles of opinion and suggestion, three published 

studies have systematically investigated counselor opinions regarding 

regulatory ^ssues. This section will familiarize the reader with the 

results of these studies. The literature review will also provide 

information on arguments for and against regulation, and for and 

against various methods of regulation. Also included will be a general 

overview of the regulatory process, to enhance the reader's 

understanding of the issues presented. 

The Regulatory Process—An Overview 

The process of certification and licensure generally entails the 

establishment of a regulatory Board, comprised of professionals from 

the field being regulated, whose function is to cull out incompetents 

and/or the unqualified from the field of applicants. In some states 

and within some professions, nonprofessional members are included in 

the Board, who represent consumers' interests. 

Most frequently, applicants must pass an examination administered 

by the Board, or by another, generally national, certifying agency 

whose examination is then accepted by the Board as sufficient. Often, 

applicants must present evidence of having completed some formalized 
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training in the field in which they are attempting to achieve 

certification or licensure. Additionally, letters of recommendation 

from other professionals or from supervisors are generally required. 

The specific requirements vary from state to state and from profession 

to profession, however. 

Aspects of Current Counseling Regulatory Laws 

Presently, all twenty-five counselor-regulated states require that 

applicants possess a master's degree in counseling, or in a closely 

related field. Some states require a 30 hour degree, while other 

states require additional units. All but one require supervised 

experience by another certified or licensed counselor. The supervisory 

requirements vary from one year to four years. Most states (seventeen) 

do not provide a provisional license for those who have not yet 

completed their supervisory requirement. 

Examinations of some type are required in all regulated states. 

Eleven require that the applicant take and pass the NBCC examination 

(one accepts this examination in lieu of that state's Board 

examination). Two states require the applicant to pass the NACCMH 

examination. All other states require some form of written and/or oral 

examination, with a few states requiring situational examinations. 

Additional aspects of current regulatory laws are the inclusion 

of continuing education requirements, professional self-disclosure 

statement requirements, and reciprocity provisions. Twenty-one states 

require continuing education of certified or licensed counselors. It 
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was previously mentioned that only four states require professional 

self-disclosure statements. All regulated states accept the 

certificate or license of other regulated states (The Guidepost, 

February, 1988). 

Studies and Reports of Counselor 

Opinions on Legislated Regulation 

Three studies in the literature refer to counselor opinions on 

credentialling issues. Additionally, one author reported on responses 

he had noted during the year following a special Personnel and Guidance 

Journal issue which focused on certification and licensure. These 

studies give a limited, but valuable, view of counselor opinions on 

legislated regulation. 

The ACES Study 

The first opinion research on counselor credentialling addressed 

members of the Association for Counselor Educators and Supervision 

(ACES), a division of the American Personnel and Guidance Association. 

This study, conducted by Carrol, Griggs and Halligan (1977), surveyed 

A,285 ACES members, forty percent of whom returned their 

questionnaires. The authors interpreted this as a high response rate, 

and together with an overall indication by the respondents that 

counselor credentialling was an important issue, concluded that the 

question of certification and licensure was of "nationwide proportion". 

A large majority (78%) held doctoral degrees, and over half (54%) 
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identified themselves as counselor educators, with the remaining having 

"high level" job titles. 

One concern the authors addressed was the discrimination 

counseling psychologists have experienced in obtaining licensure as 

psychologists. About twenty-five percent of ACES respondents who had 

applied to take the licensure examination for psychologists in their 

state were denied the right to take the exam, indicating that some 

discrimination had occurred. A small percentage (4.5%) had been denied 

employment because of their lack of legislated credential, with most 

of these occurring in the state of New York. 

There was a wide range of familiarity with licensure laws in the 

respondents' states of residence, with some totally unknowledgeable 

about their state laws, or unaware that they existed. Others were 

highly informed, and went so far as to send copies of their state's law 

to the researchers, along with extensive comments. Clearly, no 

generalization could be made from this study that ACES members were 

uniformly knowledgeable about legislated regulation. 

Regarding the lowest educational level acceptable for being 

licensed for private practice, close to half (45.4%) thought that a 

master's degree was the lowest degree desirable. A slightly lower 

proportion (41.6%) opted for the Ph.D. as the lowest acceptable level 

of education for private practice licenses. Thirteen percent opted for 

"other", generally some combination of master's degree plus additional 

hours or extensive supervised experience. 

ACES members also were asked to respond to an open-ended question 
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which asked them to note any additional problems or considerations they 

perceived with respect o legislated regulation. Seventy-five percent 

of the respondents noted additional concerns. From their responses the 

authors gleaned four major questions, and presented opposing arguments 

from the respondents which addressed these questions. These questions 

were (1) Does licensure protect the public from unethical and 

incompetent practitioners? (2) From a national perspective, is the 

delivery of mental health services limited exclusively to 

psychologists, thereby disqualifying competent persons in other mental 

health specialities? (3) Should minimum professional training for 

counselor licensure be restricted to Ph.D.'s? (4) Should specialty 

designation be a part of licensing? Again, yea's and nay's for each 

of these questions were presented, indicating that disagreement existed 

among ACES respondents. 

A large majority of respondents (almost 91%) favored program 

approval of counselor training programs by professional organizations, 

perhaps indicating a desire to protect consumers at the "headwaters of 

the stream", so to speak. 

Most respondents (90.4%) supported the idea of professional 

organizations sponsoring workshops whose purpose would be to inform 

counselors about licensure issues. The implications seemed to be, from 

the tone of the article, that these workshops would focus on alerting 

counselors to the dangers of no legislation, rather than educating 

counselors on all sides of the issue. Similarly, a large proportion 

(86%) favored workshops designed to provide orientation and to develop 
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strategies to correct unfair discriminatory practices. Apparently, 

ACES respondents were keenly interested in protecting their right and 

the right of their professional peers to practice counseling. 

A Study of Oregon Counselors 

Swanson's (1981) study of Oregon counselors was conducted in 1978, 

and involved counselors in a wide variety of settings (e.g., school, 

agency, university, mental health). Swanson distributed 2000 

questionnaires, twenty-two percent of which were returned (436). Over 

seventy-five percent of the respondents possessed a master's degree or 

higher educational degree. Respondents were asked to give their 

opinion on several questions concerning licensure. 

Most respondents (87%) thought that licensure was an important 

issue for Oregon counselors, and most (77%) wanted licensure in their 

state. A similar proportion (73%) expressed an interest in becoming 

licensed. Many (78%) thought that it would be preferable to be 

licensed as counselors, in order to keep their identity separate from 

psychologists, and that those trained outside of university psychology 

departments should be eligible for licensing (87%). These responses 

indicated support for licensing and also an awareness of professional 

identity and discrimination issues. (According to Carrol, Griggs and 

Halligan [1977], some Ph.D.'s who received their degrees from 

counseling and guidance departments, for example, have been denied the 

right to take state psychological licensing examinations.) 

With respect to attributes of licensing laws, most supported 
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the requirement of a "master's plus", meaning the degree plus either 

supervised practice, additional graduate credit hours, or a doctoral 

degree (and sometimes a combination of these). Seventy-five percent 

supported a continuing education requirement, and about the same amount 

(76%) specifically wanted supervised practice as a legislative 

requirement for certification or licensure. 

As in the ACES survey, many respondents (87%) wanted licensure 

education workshops to be made available, and almost the same 

proportion (82%) stated they would participate in such a workshop. 

Seventy-five percent of respondents favored a national registry of 

counselors, similar to that sponsored by the American Psychological 

Association. Among these respondents, it is clear that regulation was 

of considerable concern. 

Swanson, an advocate of licensure, stated that his study was in 

response to the APGA's recommended educational campaign (he referenced 

the APGA Action Packet for counseling organizations pursuing 

licensure). In what can only be a stretch of the imagination, Swanson 

stated that as a result of his study, Oregon counselors could approach 

the legislature with documentation "clearly indicating that Oregon 

counselors support licensure". Considering that less than one-fourth 

of the polled counselors returned questionnaires, and of these 436 

individuals only about three-fourths (roughly 349 of 2000 counselors, 

or 17%) supported licensure, it is difficult to see the clear 

indication of counselors supporting licensure that Swanson purports is 

available to the Oregon legislature. 
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A Study of Idaho Counselors and Psychologists 

Because political pressure from psychologists impacts upon 

counselors' struggle for legislated credentials, Snow polled all 

members of the Idaho Personnel and Guidance Association (N=116) and all 

members of the Idaho Psychological Association (N=106), in order to 

assess any differences in attitudes towards counselor licensure which 

may exist between the two professions. With two follow-up mailings, 

the response rate was ninety-one percent. Demographically speaking, 

about half of each group of respondents were practitioners, while the 

rest were administrators, educators, or "other". Seventy-percent of 

the psychologists possessed Ph.D.'s, while roughly the same amount 

(68%) of the counselors possessed master's degrees. 

Overall, most members of both groups felt there was a need for 

counselor licensure. While psychologists tended to support licensure 

for all settings, counselors tended to support licensure for private 

practice only. About half of each group favored separate laws for 

counselors, with about one-fourth unsure and one-fourth not preferring 

separate laws. 

Both counselors and psychologists tended to support a minimum 

academic degree which resembled their own (i.e., master's degreed 

individuals supported the master's degree as the minimum educational 

requirement, while individuals with doctoral degrees supported that 

degree for the minimal requirement). Most respondents (61.4% of 

counselors and 74.7% of psychologists) favored a requirement of two to 

three years of supervised counseling experience as part of a licensure 
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law. About one-fourth of counselors favored four to five years of 

supervision (14.5% of psychologists favored this amount). About eleven 

percent of each group favored zero to one year of prior supervised 

experience, and a small percentage of counselors (3.3%) and none of the 

psychologists preferred over five years. These counselors, then, 

generally want the law to require their own degree level as the minimal 

educational requirement and at least two to three years of supervised 

experience as a minimum supervisory requirement. 

Snow asked his respondents to report their perceptions of the most 

important tools for counselor evaluation, with respect to a licensure 

law. One-third of the counselors and about thirteen percent of 

psychologists stated that tapes, recommendations and interviews would 

be the most important evaluative criteria. Forty-percent of the 

psychologists supported combinations of these items, plus examinations, 

degrees and experience (about 25% of counselors supported combinations 

such as these). Over one-fourth of both counselors (26.4%) and 

psychologists (27.1%) saw the degree as being the most important 

evaluative tool. Small percentages of counselors and psychologists (11 

to 13%) thought experience to be the most important criteria, while 

less than ten percent of each group believed an examination to be the 

preferred evaluative tool. In sum, there was no strong consensus on 

the part of counselors or psychologists for any particular evaluative 

tool, although a substantial proportion of counselors tended towards 

more competency-based measures, while psychologists tended to favor the 

utilization of a variety of somewhat traditional measures (e.g., 
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examinations and academic degrees). 

One Author's Perceptions 

In 1977 the Personnel and Guidance Journal presented an issue 

devoted to the question of counselor credentialing. Forster's (1977) 

thought-provoking article initiated that issue, and he raised various 

questions about the problems of certification and licensure. A year 

later (1978) Forster "revisited" the question of counselor 

credentialing, and shared his impressions of the profession's 

orientation towards certification and licensure. These impressions 

were based upon the response to the previous year's journal issue on 

credentialing, other articles and letters in press, official reports 

of organizations and personal perceptions. 

Forster stated that he believed that most counselors supported the 

APGA's recommendation that counselor licensure be pursued 

nationwide, and that there was a broad-based support system among 

counselors which was available to be tapped. He commented that support 

for Gross's idea of utilizing alternative, non-traditional methods of 

protecting the public (also in the 1977 Personnel and Guidance Journal 

issue on credentialing) had not received much support or elicited much 

interest, by Gross's own report. Additionally, Forster believed that 

most counselors would support program accreditation activities. In 

short, Forster encouraged the APGA to go for it in terms of pushing 

for licensure. 
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Summary of Studies and Observations on Counselors' 

Opinions on Legislated Regulation 

Generally speaking, there is little evidence that counselors 

support or do not support legislated regulation. Swanson's study 

showed that about seventeen percent of Oregon counselors supported 

licensure, after all things are considered. The ACES study consisted 

primarily of doctorally degreed individuals, most of whom reported high 

level job titles, and many of whom were counselor educators. While 

support existed in that study for counselor licensure, it did not come 

primarily from masters degreed ,in-the-trenches practitioners. The Snow 

study reported strong support for licensure among the APGA's Idaho 

membership, although counselors tended to prefer licensure for private 

practice situations only. None of these studies assessed counselor 

awareness of the benefits and liabilities of legislated regulation. 

Because Swanson's response rate was low, and because the ACES 

study primarily polled non-practitioner counseling professionals with 

Ph.D.'s, these studies offer us only glimpses at what may be going on 

in the counseling community with respect to credentialing issues. 

Snow's study has a particular strength, in that he polled individuals 

of the very organization pushing for licensure, and for that reason he 

has at least provided a strong basis for the argument that members of 

the Idaho APGA supported what the APGA wanted them to do. Again, 

the question is whether or not this is informed support. 
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An Overview of the Issues Surrounding Legislated Regulation 

While little research has been done to quantify counselors' 

opinions on certification and licensure, professionals have by no means 

been silent on the issue. Arguments for and against legislated 

regulation, and for and against alternative, non-traditional forms of 

regulation, have been presented by individuals both inside and outside 

of the counseling profession. The following section will familiarize 

the reader with a substantial number of these arguments, which 

represent both the potential benefits and liabilities of legislated 

certification and licensure. 

Potential Benefits of Legislated Regulation 

It stands to reason that a profession would not advocate its own 

legally mandated regulation if it were not, in some way, in the 

professionals' interest to do so. These interests (i.e., benefits of 

regulation) are presented below. 

Legislated regulation protects the public. Some counselors 

believe consumers are endangered by a lack of legislated regulation. 

They argue that legislated certification and licensure helps to cull 

out incompetent practitioners, and gives the public assurance that 

certified or licensed counselors possess at least minimal helping 

skills (Fretz & Mills, 1980). Additionally, it has been noted that 

state legislated regulation provides the consumer with the means to 

file grievances against counselors, a means which generally has more 

clout to it than would be otherwise available (Rencken, 1988). This 
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protection of the public can then be seen to have a beneficial "side 

effect", in that consumers will then place more trust in the 

profession, due to its being regulated. 

Legislated regulation protects counselors' right to practice from 

the monopolistic efforts of other helping professions. Most of the 

external pressures leading to counselor licensure concerns have 

emanated from state psychological boards operating under laws designed 

to regulate the practice of psychology. In several states counselors 

were told to discontinue their practice because they were violating the 

state's psychology licensure law, which defined psychological practice 

in terms which included counseling activities and procedures. Sweeny 

and Witmer (1977) cite an example of a counselor who spent $20,000 and 

vast amounts of time and energy fighting the decision of a state 

psychological board to prevent him from practicing counseling. As was 

previously mentioned, Carrol, Griggs and Halligan (1977) reported that 

even doctoral-level counselors may have trouble getting licensed if 

their degree was not from a psychology department. Sweeny and Witmer 

(1977) state that these monopolistic efforts are unfair, and act to 

deprive the public of valuable services. 

Legislated regulation Increases counselors' eligibility for third 

party reimbursements. It is generally recognized that counseling 

professionals are more likely to become eligible for third party 

payments if the profession is legally regulated (Fretz & Mills, 1980; 

Rencken, 1988). Many professionals probably feel that their counseling 

skills are as valuable as those of clinical psychologists and social 
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workers, who often are eligible for third party payments. The 

inclusion of counselors in third party reimbursement systems could also 

be seen as beneficial to the consumer, who then has a wider variety of 

professional services available to him or her. 

Legislated regulation will help to define counseling's 

professional identity. Counseling has long struggled for an identity 

of its own, apart from that of other mental health professions 

Arbuckle (1977) observes that the pressure for legislated regulation 

has sharpened the need for a clear delineation of counselor functions. 

Others have said the licensure question may "hold the key" to the 

definition and practice of counseling (Carrol, Griggs & Halligan, 1977), 

or claim the identity issue to be one of the main presses the 

profession is experiencing towards licensure (Fretz & Mills, 1980). 

These authors contend that legislated regulation will result in a 

firmer, and possibly more confident, sense of professional identity. 

Legislated regulation will enhance the counseling profession's 

power and prestige. As well as having struggled towards a professional 

identity, the counseling profession has struggled for status among the 

other helping professions. Davis (1981) states that the learning/ 

educational models used by counselors have a lower status than the 

pathology model used by psychology, psychiatry, social work, and 

marriage and family therapy. He contends that legislated regulation 

is attractive to many counselors because it provides a means for status 

by association with institutions (such as the American Medical 

Association and the American Psychological Association) which wield the 



power of social control. These powerful organizations undoubtedly 

shape society in many ways, and the professionals within them enjoy 

considerable prestige within our society. The unspoken hope is that 

the more "like them" counselors can become, the more power and prestige 

they will enjoy. 

Legislated regulation provides counselors' clients with the right 

of privileged communication. Robert Rencken, Executive Director of 

the Arizona Counselors Association (1988), proposes the right of 

privileged communication as one of the most important justifications 

for legislated regulation. He notes that currently in Arizona there 

is no legislated protection for counselors' clients, while protection 

exists for clients of other helping professions. Rencken notes that 

while he believes this is one of the most important reasons for 

legislation, he doubts that most counselors are aware of this issue. 

Potential Liabilities of Legislated Regulation 

Some counselors view legislated regulation with a wary eye, and 

believe that it will result in unintended and undesirable consequences. 

Additionally, economists, sociologists and political scientists have 

long observed that there are costs inherent in occupational regulation. 

These potential liabilities of legislated certification and licensure 

are presented below. 

Legislated regulation lulls consumers into an unwary and 

vulnerable state. Critics of regulation (Rogers, 1973; Gross, 1978; 

Hogan, 1979; Koocher, 1979) state that regulation has, in fact, failed 
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to protect the public. The ineffectiveness of regulation results in 

two negative consequences, in these author's opinions: (1) it lulls 

consumers into an unwary and vulnerable state, as they falsely believe 

they are being protected, and (2) there is potential that, upon the 

inevitable realization that it is not being protected, the public will 

lose faith in the regulated profession. 

While some argue that the failure of legislated regulation to 

protect the public is due to the poor criteria used to determine 

competency (e.g., unmeaningful examinations and academic degrees), 

others argue that the problem lies in the self-serving nature of 

regulation, due to the fact that it is generally the profession which 

instigates and carries out its own regulation (Shimberg, Esser & 

Kruger, 1972; Taylor, 1972; Pfeffer, 1974). When faced with a conflict 

between the profession's and the public's interest, then, professionals 

will generally act in favor of their profession (i.e., themselves). 

Part of this problem lies in the composition and operational qualities 

of regulatory Boards. Since most Boards of Examiners consist only of 

professionals from the profession being regulated (LUarnath, 1978), one 

need not look far to discover potential conflicts of interest. 

One potential conflict, for example, centers around the 

publication and/or public acknowledgement of disciplinary actions taken 

by the Board. Board members may be hesitant to inform the public of 

these matters, for fear of how it may reflect upon their profession. 

Other situations could arise wherein the public interest and consumer 

protection may take a back seat to professional self-interest, and 
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to professional rivalries and egos. For example, Board members have 

accepted or rejected applicants on the basis of whether or not the 

program they graduated from was accredited by their particular 

professional organization. Problems have also arisen from supervisory 

requirements, for the unethical situation has arisen in which Board 

members have supervised applicants for pay, and then voted on the 

applications of these applicants (Davis, 1981). There may be the added 

problem of Board members not maintaining objectivity when certified or 

licensed practitioners' competency is called into question, due to the 

fact that many professionals are acquainted with other professionals, 

or with their work (Hogan, 1979). 

Regardless of compositional factors which hinder the effective 

functioning of Boards as policing agents, there would still be 

financial issues to consider. Warnath (1978) points out that the 

difficulty and cost of policing psychological practice is problematic, 

since Boards are notoriously underfunded. Once again, there is reason 

for some authors to believe that the public's trust in the policing 

agents of the profession may be ill-founded, resulting in the consumer 

being overly trusting. 

Legislated regulation discriminates against some competent 

practitioners. Some authors see another result of the aforementioned 

culling procedure: the exclusion of some qualified counselors from 

practice, or at least, from using such terms as "professional 

counselor", when indeed they are. Those counselors who have the time, 

means and persistence to complete graduate school and satisfy related 

regulatory requirements will probably be least impacted, however. At 



34 

greater risk are those without graduate degrees who are working as 

counselors. These non-degreed individuals (often termed 

paraprofessionals) provide a large portion of mental health services 

in our country today, and do so at a lower cost than their degreed 

counterparts (Hogan, 1980). The consequence of excluding these 

counselors from practice is that clients are forced to receive care 

from more costly sources. 

Hogan (1979) points out that certification and licensing 

requirements may exacerbate inequality of opportunity in our society. 

Because the academic credentials required by regulatory laws are hard-

won by those in socially disadvantaged positions, these requirements 

may effectively exclude those individuals from the regulated profession. 

When these requirements do not even have an empirically-based 

justification for their use, then discrimination has occurred. 

Costs of services increase following legislated regulation. 

Economists generally agree that the decrease in competition which 

results from legislative restrictions also results in increased costs 

of services (Collins, 1979; Rottenberg, 1980). Fees also tend to 

increase upon the inclusion of a profession into reimbursement plans, 

due to the tendency of practitioners to charge the highest reimbursable 

fee, or because reimbursement may allow the client to make up the 

difference of a high fee (Meltzer, 1975). Since third party 

reimbursements are one of the most frequently cited pushes for 

legislated regulation, this is a realistic consideration. 
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Inclusion in reimbursement plans may have other undesirable 

consequences. Other negative aspects of counselors' inclusion in 

reimbursement plans include a tendency for the profession to 

de-emphasize or "benignly neglect" preventive measures in favor of 

reimbursable individual counseling (Danish & Smyer, 1981; 

Meltzer, 1975), and a decreasing desire of professionals to work in 

public institutions (Meltzer, 1975). Others (Albee, 1977; McSweeny, 

1977) warn that insurance reimbursement will cause an even worse 

inequitable distribution of mental health services, with white middle 

and upper middle class users benifitting at the expense of those in the 

lower socioeconomic strata. Meltzer (1975) and Gross (1979) express 

concern that the possibility of reimbursement would tempt some 

practitioners to accept clients whose problems lie outside their areas 

of expertise. 

Clients might also suffer from the inclusion of counselors in 

reimbursement plans due to insurance company requirements for a DSM III 

diagnosis. Labeling may make it more difficult for clients to obtain 

health insurance in the future, and may harm their sense of self-esteem, 

as well as creating in them a sense of powerlessness (Danish & Smyer, 

Since the hope of inclusion in reimbursement plans is one driving force 

behind the certification and licensure movement in counseling, the 

possible consequences of that motivating factor should not be ignored. 

Legislated regulation may result in professional stagnation. Some 

opponents of regulation have stated that the constraints of 

certification and licensure laws may discourage creativity 

(Rogers, 1973), cause students to forego truly educational experiences 
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in order to complete regulatory requirements (Shechtman, unknown 

publication date), and decrease the emphasis on education, in favor of 

training, in graduate programs (Danish & Smyer, 1981). When coupled 

with conservative regulatory boards and outdated examinations 

(Arbuckle, 1977; Rogers, 1973), the result is professional stagnation. 

The public loses power and control as a result of legislated 

regulation. The public's loss of power and control is a negative 

consequence of regulation noted by some observers. When the control 

of knowledge and its utilization are placed into the hands of a select 

group of people (the profession), then the public has lost power and 

control over that knowledge and its utilization (Reiff, 1974; Shechtman, 

unknown publication date). Even in the case of certification, which 

protects title only, the implication is that the state has recognized 

and sanctioned an individual to utilize a body of knowledge. 

Additionally, the increase of the profession's power and privilege 

often results in the mystification and self-aggrandizement of 

professionals, which is deleterious to an equitable relationship of any 

kind (Reiff, 1974; Shechtman, unknown publication date). 

Chapter Summary 

Relatively little research has been done on counselors' opinions 

on legislated regulation. The research which has been done gives no 

true indication of counselor awareness of the benefits and liabilities 

of certification and licensure. Many authors have described these 

benefits and liabilities, as presented above, and these include various 

professional, economic, political and social consequences. 
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Chapter Three 

METHODOLOGY 

Population and Sample 

Because the Arizona Counselors Association is a primary force 

behind the current effort to attain legislated certification in Arizona, 

the membership (N=562) of the Association (hereafter referred to as the 

ACA) was selected as the population to be investigated. Mr. Robert 

Rencken, Executive Director of the Arizona Counselors Association, 

authorized and facilitated the provision of pre-printed mailing labels 

with the names and addresses of all 562 members of the ACA. A random 

sample of 282 of these members, or one-half of the ACA membership, was 

selected as potential respondents. Of these ACA members, 159 

(approximately 56%) returned their questionnaires within the period 

requested, and it is these 159 respondents who make up the sample of 

this research project. The 56% return rate represents information from 

over one-fourth of the ACA membership. 

Demographics of Sample—Tables 1 to A 

Job Titles of Respondents 

Respondents were asked to report the job title under which they 

were currently working. Approximately three-fourths of respondents 

reported working in some capacity in which their job title included the 

word "counselor", indicating their daily duties probably included 

direct client contact. Those in administrative positions were second-

most numerous, with almost fourteen percent reporting job titles 



38 

Table 1. Job Titles of Sample Population 

Title Number Percent 

Counselor 113 73.0 

Administrative 22 13.8 

Teaching 6 3.8 

Other 14 8.8 

N = 158 
sxssssssass 

Table 2. Work Settings of Sample Population 

Work Setting Number Percent 

School 45 28.3 

Agency 32 20.1 

Private Practice 54 34.0 

Higher Education 11 6.9 

Other 16 10.1 

N - 159 
BBB8M8CSS»B8asSSSSSSSSSBBSBSB8SSSaaSBBSS88SSSS8S38SS8CBB8l8BBrS8S8 
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with an administrative focus. A few respondents (3.8%, N=6) worked in 

a teaching capacity, and thirteen respondents (8.8%) were in the 

category "other", which included such titles as social worker, 

homemaker, and "student of life". 

Work Settings of Respondents 

The questionnaire also asked respondents to report their current 

work setting. Slightly over one-third of respondents reported being 

involved in private practice, and slightly under one-third 

reported working in a school setting. About one-fifth reported working 

at an agency-type setting (which included any non- or for-profit 

setting, such as hospitals, community mental health centers, and so on). 

About seven percent (N=ll) reported work settings in higher education, 

and about ten percent (N=16) had work settings of "other". 

Number of Years Working as a Counselor 

Respondents were asked for information regarding the number of 

years they had worked as a counselor. Close to one-third of 

respondents had been working as a counselor for zero to four years, 

with the modal categories being two and three years. Slightly less 

had been working in counseling from five to nine years, with the modal 

category being five years. Less than one-fifth of respondents had 

worked as a counselor from ten to fourteen years, with a modal category 

of ten years. An even smaller percentage (14.0%, N=23) had worked as 

a counselor for fifteen to nineteen years, with a modal category of 



Table 3. Number of Years in the Profession of Sample Population 

Years In Profession Number Percent 

0 to 4 50 31.5 

5 to 9 43 27.1 

10 to 14 28 17.5 

15 to 19 23 14.5 

20+ 14 • 8.6 

N = 158 

Table 4. Highest Academic Degree Held of Sample Population 
ss==s===sssssaaasasssss:ssssssssss8sssssssassssss==ssssssss8 

Highest Degree Held Number Percent 

Bachelor 9 5.6 

Master 118 74.2 

Doctoral 32 20.1 

N = 159 
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fifteen years, and less than ten percent of respondents had worked 

twenty years or more in the profession, with the modal category being 

twenty years. 

The range of years was from zero to forty years, with an overall 

modal category being five years of experience, the median almost eight 

years (7.8) and the mean about nine years (9.2). 

In summary, it could be said that the sample population was 

somewhat experienced in their field, but with the bulk of their 

professionals lives before them. Balancing out this portion of the 

sample were small percentages of counselors with one year or less of 

experience, and the very experienced with twenty years or more in the 

field. 

Academic Credentials of Respondents 

The highest academic degree possessed by the majority of 

respondents (74.2%, N=118) was a master's degree. About one-fifth of 

respondents possessed doctoral degrees. Slightly over five percent 

(N=9) reported bachelor's degrees as their highest academic degree, and 

eight of these respondents were currently enrolled in graduate 

programs throughout the state. 

Instrument—Appendix A 

A 44-item questionnaire was developed and used to gather the data. 

The questions in the first portion of the questionnaire represented 

viewpoints held by various authors, five of which are potentially 
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positive consequences of regulation, and five of which are potentially 

negative consequences of regulation. (These viewpoints were presented 

previously in the literature review.) Another section asked questions 

similar to those asked in the ACES study, by Carrol, Griggs and 

Halligan, and in the Swanson and Snow studies. There were also 

opinion questions which were intended to assess counselors' perceived 

needs for information on certification and licensure issues, and for 

perceived needs for action on the part of professional counseling 

organizations. Lastly, respondents were invited to share any additional 

comments they had regarding legislated regulation. 

Procedure 

The questionnaire was sent by mail to the potential respondents, 

along with a cover letter (Appendix B) describing the research project 

and requesting the recipient's participation in the project. The cover 

letter was signed by the principal investigator, the chair of the 

thesis committee, and the Executive Director of the Arizona Counselors 

Association. Also included with the questionnaire was a stamped, self-

addressed envelope. The self-addressed envelope was number-coded, to 

allow for recording of returned questionnaires. 

The recording of returned questionnaires was necessary for 

purposes of a follow-up mailing. The follow-up mailing was completed 

approximately two weeks after the initial mail-out, and was simply a 

postcard encouraging recipients of the questionnaire to consider 

participating, and providing a deadline for returning the questionnaire 
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(see Appendix C). 

In order to assure the anonymity of respondents' participation, 

the envelopes were separated from the questionnaire immediately upon 

receipt of the questionnaire, thereby assuring that each respondent was 

provided anonymous participation in the project. 

Analysis 

The data were analyzed using frequencies, percents, chi-square, 

and Pearson's correlation coefficient. 

Frequency and percentage distributions were used for descriptive 

purposes, and to answer questions of more or less. These statistics 

were obtained for each question on the questionnaire, and for the 

demographic information. Additionally, a total awareness score was 

calculated for each respondent. This was simply the sum of all issues 

they reported previously encountering. 

Chi-square is a test of significance which determines whether a 

systematic relationship exists between two variables. This statistic 

is appropriate when one of the variables is of the nominal or ordinal 

level, and is done by computing the cell frequencies which would be 

expected if no relationship is present between two variables given the 

existing row and column totals ( Nie, et al, 1975). Over- and under-

representation of responses in categories (cells) is provided in the 

text below when that information is pertinent. 

The Pearson product-moment correlation coefficient, symbolized by 

r, is a test of significance used to measure the strength and direction 
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the relationship between two variables. This statistic is appropriate 

when both variables are of interval level (Nie, et al, 1975). 

Chapter Summary 

In order to obtain information regarding counselors' awareness of 

and opinions on regulatory issues, a questionnaire was developed and 

sent to half of the members of the Arizona Counselors Association. 

Over one-half of these individuals returned their questionnaires, and 

the data were analyzed utilizing descriptive and inferential statistics. 
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Chapter Four 

RESULTS 

This chapter presents the information derived from the developed 

questionnaire using the statistical procedures described in Chapter 

Three. A comparision of these research results and that of prior 

related research will be presented in Chapter Five, along with a 

discussion of the data's relationship to the basic research questions 

being asked (i.e., what do counselors think and know about legislated 

regulation?). 

Number of Issues Previously Encountered 

The questionnaire presented ten potential consequences of 

legislated regulation (which were termed"viewpoints on legislated 

regulation"on the questionnaire), and asked respondents to indicate 

those which they had previously encountered. Almost one-half (45.2%, 

N=72) of the respondents reported previously encountering three to 

five issues. A substantial proportion (28.3%, N=45) reported having 

encountered zero to three issues, and a slightly smaller percentage 

(22.6%, N=36) had previously encountered six to eight of these issues. 

Only six respondents (7.6%) had encountered nine or ten of these issues 

prior to receiving the questionnaire. 

Issues Most Frequently Reported as Previously Encountered—Table 5 

About three-fourths of respondents reported having previously 

encountered the viewpoint that regulatory laws protect consumers from 

incompetent practitioners. About two-thirds of respondents reported 



46 

Table 5. Rank Ordering of Issues According to Number of Respondents 
Previously Encountering Each Issue 

Issue Rank Percent Encountered 

Protects consumers 

Increased power and 
prestige 

Third party payments 

Protects right to 
practice 

Discrimination against 
competent practitioners 

Increased costs 

Privileged communication 

Public loss of power 
and control 

Professional stagnation 

Lulls consumers 

1 75.5 

2 66.7 

3 59.1 

4 52.2 

5 35.8 

6 30.2 

7 28.3 

8 15.1 

9 10.7 

10 10.1 

N for each issue = 158 
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encountering the viewpoint that regulation will enhance the power and 

prestige of the counseling profession. Almost two-thirds of 

respondents were previously aware of the viewpoint that legislated 

regulation would increase the likelihood that counselors would be 

eligible for third-party payments. Lastly, slightly over half of 

respondents reported being aware of the viewpoint that legislated 

regulation helps to protect counselors' right to practice counseling. 

It is clear that the most often encountered viewpoints are those 

viewpoints which have been presented to counselors as justification for 

legislated regulation, and which are considered to be potentially 

positive consequences of regulation. 

Issues Previously Encountered by Approximately One-Third of Respondents 

Over one-third of respondents indicated that they had previously 

encountered the viewpoint that legislation may discriminate against 

some competent practitioners. Slightly less than one-third reported 

being aware of the viewpoint that costs of services tend to increase 

following legislated regulation. The attainment of the right of 

privileged communication was an issue previously encountered by 

slightly less than one-third of respondents. Conversely, then, each 

of these viewpoints had not been encountered by a clear majority 

(roughly two-thirds to three-fourths) of the sample. 

Of these viewpoints, about which the majority of respondents were 

unaware, two are negative consequences of legislated regulation. The 

other, which relates to obtaining the right of privileged communication, 
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is one of the least encountered viewpoints in the literature. (In fact, 

the author had not encountered it herself until she engaged in an 

informative conversation with Robert Rencken, the Executive Director 

of the ACA.) 

Issues Previously Encountered by Few Respondents 

Relatively few respondents (15.1%, N=24) had encountered the 

viewpoint that the public loses power and control as a result of 

regulatory legislation. Even fewer (10.7%, N=17) were aware of the 

viewpoint that legislated regulation results in professional stagnation. 

And least-encountered of all viewpoints (10.1%, N=16) was that 

consumers would be lulled into an unwary and vulnerable state as a 

result of legislated certification and licensure. 

Again, these least-encountered issues are the potentially negative 

consequences of regulation. When combined with the lesser-encountered 

issues noted above, and with the exception of a little-publicized 

positive consequence of regulation, it can generally be said that a 

large majority of respondents had not previously encountered viewpoints 

representing potentially negative consequences of regulation. 

Agreement/Disagreement with Statements Representing the Consequences 

of Legislated Regulation—Table 6 

For purposes of consistency, issues/viewpoints will be discussed 

in the order in which they were presented in the preceding section. 
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Table 6. Opinions on Issues 

Issue SA A U D SD 

Protects consumers 32.1 40.3 8.2 15. 1 3.1 

Increased power and 
prestige 26.4 57.9 11.3 3. 1 .6 

Third party payments 23.9 52.8 17.6 4. 4 .6 

Protects right to 
practice 18.9 42.8 18.9 14. 7 3.2 

Discrimination against 
competent practitioners 5.7 29.6 20.8 30. 2 13.2 

Costs increase 3.8 30.2 34.6 26. 4 3.8 

Privileged communication 6.3 23.9 48.4 15. 7 4.4 

Public loss of power 
and control .6 5.0 12.6 54. 7 27.0 

Professional stagnation 1.9 3.1 6.9 47. 8 39.6 

Lulls consumers 1.3 5.7 13.8 53. 5 25.2 

N for each statement = 159 



50 

Opinions on the Most-Encountered Issues 

A strong majority (72.4%, N=115) of the sample either agreed or 

strongly agreed with the statement that legislated regulation protects 

consumers from incompetent practitioners. Slightly less than twenty 

percent either disagreed or disagreed strongly with this statement. 

Less than ten percent of respondents were unsure about this statement. 

Few respondents disagreed with the statement that legislated 

regulation enhances the profession's power and prestige. While about 

one tenth of respondents were unsure about this statement, the majority 

(74.3%, N=134) either agreed or agreed strongly with this statement. 

Over three-fourths (76.7%, N=122) of respondents agreed or 

strongly agreed that legislated regulation would increase the 

likelihood of third party reimbursements for counselors. Almost one-

fifth of respondents were unsure about this outcome, and eight 

respondents disagreed or disagreed strongly with this statement. 

Over one-half of the sample agreed or strongly agreed that 

legislated regulation would help to protect their right to practice 

from the monopolistic efforts of other professions. Slightly less than 

one-fifth of respondents were unsure about this viewpoint, while a 

similar proportion disagreed or disagreed strongly with this statement. 

Opinions on Issues Previously Encountered by 

Approximately One-Third of Respondents 

Close to one-half (43.5%, N=69) strongly disagreed or disagreed 

with the viewpoint that legislated regulation discriminates against 
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some competent practitioners. About one-third (35.3%, N=56) agreed or 

strongly agreed with this statement, and a substantial proportion 

(20.8%, N=33) were unsure about this statement. 

Regarding increased costs of services, opinions were fairly evenly 

divided, with slightly over one-third (34.6%, N=55) unsure about this 

viewpoint, about the same proportion (34.0%, N=52) agreeing or strongly 

agreeing with this viewpoint, and slightly under one-third (30.2%, 

N=48) disagreeing or strongly disagreeing with this statement. 

Almost one-half (48.4%, N=77) of respondents were unsure about the 

statement that legislated regulation would provide counselors' clients 

with the right of privileged communication. This large percentage of 

"unsure" respondents is perhaps indicative of the relative obscurity 

of this positive consequence of legislated regulation. Slightly less 

than one-third (30.2%, N=48) agreed or strongly agreed that this would 

be a consequence of regulation, and about one-fifth (20.1%, N=32) 

disagreed or strongly disagreed with this statement. 

Regarding these lesser-known viewpoints, agreement was not nearly 

as strong as with the most often encountered viewpoints. However, 

there still was a strong percentage of the sample in disagreement with 

the discrimination statement, which is a potentially negative 

consequence of legislated regulation. The strong showing of "unsure" 

respondents for the statements related to increased costs and right of 

privileged communcation indicates substantial numbers of respondents 

who apparently think their information base is not substantial enough 
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to come to a decision about these statements. 

Opinions on Issues Previously Encountered by Few Respondents 

Respondents disagreed almost unanimously with those statements 

representing seldom-encountered viewpoints on legislated regulation. 

For example, over eighty percent of the sample either disagreed or 

strongly disagreed with the statement that the public loses power and 

control as a result of legislated regulation, leaving slightly more 

than one tenth to respond "unsure", and only seven percent agreeing or 

strongly agreeing this viewpoint. 

Similarly, most respondents (87.4%, N=139) disagreed or strongly 

disagreed with the statement that legislated regulation results in 

professional stagnation, with only small percentages being unsure (6.9%, 

N=ll) or in agreement or strong agreement (5.0%, N=8) with this 

viewpoint. 

Regarding the viewpoint that the public is lulled into an unwary 

and vulnerable state as a consequence of legislated regulation, close 

to eighty percent of respondents either disagreed or strongly disagreed 

with that statement. A fair number of respondents (13.8%, N=22) were 

unsure about this statement, and seven percent (N=ll) agreed or 

strongly agreed with this statement. 

It is clear that these least encountered viewpoints, representing 

negative consequences of regulation, have no trouble garnering 

opposition when presented to counseling professionals. 

In summary, it can be said that the positive consequences of 
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regulation were reported as being most encountered by respondents, and 

the negative consequences are reported as being least encountered. 

Respondents agreed with statements representing positive consequences 

of regulation in greater numbers than they did statements representing 

negative consequences of regulation, with the exception of the 

privileged communication issue, about which most respondents were 

unaware. 

An Analysis of the Relationship Between Awareness and Agreement on Each 

Issue—Table 7 

An analysis of the relationship between awareness on each issue 

and opinion on that issue supported the observation made from the 

descriptive data that awareness and agreement on issues were related. 

For all but two of the viewpoints (those two being the most encountered 

issue "protects consumers", and one of the least encountered issues, 

"public loses power") there was a slight but consistent positive 

relationship between awareness of a viewpoint and agreement with that 

viewpoint. 

The strongest relationship (r=.35, p .05) was evidenced between 

awareness of the issue "privileged communication" and agreement with 

that issue. Relationships of similar strength were found between 

awareness of "lulls consumers" and "third party payments" and agreement 

with those statements. The weakest relationship was between the issue 

"increased costs of services" and agreement with that statement, and 

in fact this relationship was not statistically significant at the .05 

level. Because it was significant at the .10 level, it was included in 
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Table 7. Summation Table of Chi-Square and Pearson's Correlation 
Coefficient for Awareness of and Agreement with Ten 
Major Issues 

Issue Chi-square p r p 

Protects consumers N.S. N.S. N.S. N.S 

Increased power and 
prestige 8.0 (.10) .17 .05 

Third party payments 24.0 .05 .31 .05 

Protects right to 
practice 

18.6 .05 .26 .05 

Discrimination against 
competent practitioners 

13.4 .05 .19 .05 

Costs increase 19.0 .05 .12 (.10) 

Privileged communication 36.0 .05 .35 .05 

Public loss of power 
and control 

N.S. N.S. N.S. N.S. 

Stagnation of profession N.S. N.S. .16 .05 

Lulls consumers 31.5 .05 .33 .05 

N = 159 
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the discussion and table as supportive evidence for the general trend 

toward agreement when respondents were previously aware of issues. 

Preferences for Regulatory Laws, Board Composition and 

the Elements of a Regulatory Bill 

The questionnaire asked respondents to indicate their preferences 

regarding legislated regulation, i.e., whether or not respondents 

preferred no regulatory law, certification laws, or licensure laws. 

It provided respondents with various options of Board composition, and 

asked them to choose the most preferable, also. Lastly, respondents 

were presented with eleven possible elements of a regulatory bill, and 

were asked to choose the three most important of these elements. 

Type of Law Preferred 

The vast majority of respondents (92.4%, N=147) favored some kind 

of regulatory law. Almost exactly half of the sample (N=80) favored 

a law for the certification of counselors. Slightly less (42.1%, N=67) 

favored a law for the certification of counselors. A small number 

(3.8%, N=6) did not support legislated certification or licensure of 

counselors. 

Board Composition Preferred 

Over one-half of the sample (54.7%, N=87) favored a regulatory 

Board composed of a majority of counseling professionals and a minority 

of consumer representatives. About one-fifth (20.85, N=33) favored a 
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Board composed of equal numbers of counseling professionals and 

consumer representatives. A somewhat lower percentage (15.1%, N=24) 

favored a Board composed solely of professional counselors. Only one 

respondent favored a Board composed of a majority of consumer 

representatives and a minority of counseling professionals. No 

respondent favored a Board composed entirely of consumer 

representatives. 

It is clear from respondents' preferences for Board 

composition that a strong majority of this sample believe that 

counseling professionals should run the (regulatory) show, while a 

small, but substantial, number believe that consumers should have at 

least equal input into the regulatory process. 

Elements of a Regulatory Bill Considered Most Important—Table 8 

The majority of respondents (71.7%, N=114) selected the possession 

of a master's degree as one of the three most important elements of a 

regulatory bill. The inclusion of a grandparenting clause was one of 

the three most important requirements to over one-half (53.5%, N=85) 

of respondents, and a continuing education requirement was listed by 

close to half (44.0%, N=70) as being important. 

About one-fourth of respondents selected a supervisory requirement 

as one of the three most important elements of a bill. Slightly over 

one-fifth selected a written examination as one of the most important 

requirements, and a slightly smaller percentage (20.1%, N»32) selected 

letters of recommendation from previous supervisors as important. 
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Table 8. Rank Ordering of Criteria Selected as Important Elements 
of a Regulatory Bill 

Criterion Number Percent 

Master's Degree 114 71.7 

Grandparenting clause 85 53.5 

Continuing education 70 44.0 

Supervisory requirement 42 26.4 

Written examination 35 22.0 

Letters of recommendation 32 20.1 

Interview 25 15.7 

Oral examination 13 8.2 

Self-disclosure statement 10 6.3 

Tapes of actual work 10 6.3 

Doctoral degree 7 4.4 
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These requirements are all fairly traditional, APA-style elements of 

regulatory laws. 

Slightly less than one-fifth (15.7%, N=25) selected a personal 

interview with the applicant as one of the three most important 

criterion. The remaining options were selected by roughly eight 

percent or less of the sample, and in order of selection were oral 

examination, self-disclosure statement, tapes of actual work, and Ph.D. 

as the minimal education requirement. With the exception of the Ph.d. 

requirement, each of these least-selected elements are less common 

elements of regulatory bills. 

Overall, it can be observed that respondents favored traditional 

forms of regulation, specifically education-related criteria. (As the 

grandparenting clause element presented in the questionnaire included 

the qualifier "with a minimal educational requirement", it too can be 

viewed as education-based.) What can be viewed as competency-based 

requirements (tapes, oral exam, supervised experience) were not heavily 

selected as being most important. The self-disclosure statement, which 

is philosophically based upon ideas of consumer information and 

protection, was selected by few respondents as being most important. 

Issues Considered Most Important to Respondents—Table 9 

Respondents were asked to choose three issues (consequences of 

regulation) which were most important to them personally, and to rank 

them in order of importance. The resulting information will be 

presented in two ways: (1) the ranking of each issue in the number one, 
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two, or three positions, and (2) the overall importance ranking of each 

issue. 

Issues Ranked as Most Important 

The issue selected as number one in importance by the largest 

number of respondents (52.2%, N=83) was protection of the public from 

incompetent practitioners. About twenty percent of respondents chose 

protection of counselors' right to practice as most important. Third 

party payments was selected as most important by about ten percent of 

respondents, and only small percentages of respondents selected the 

remaining issues as being most important to them personally. 

Issues Ranked as Second-Most Important 

There was little consensus about the second-most important issue 

to respondents, as roughly eighty percent of the sample chose one of 

four issues as being second-most important. Ranked in order of 

selection, and each representing about twenty percent of the sample, 

these issues were protection of counselors' right to practice, 

increased professional power and prestige, third party payments, and 

right of privileged communication. Twenty-three respondents (14.5%) 

chose public protection as second-most important to them personally. 

Again, only small percentages of the remaining issues were selected for 

the number two position. 
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Table 9. Issues as Ranked First, Second or Third-Most 
Important to Respondents 

% Selected as Important 

Issue First Second Third Not Selected 

Public protection 52.2 14.5 11.3 21.4 

Increased power 
and prestige 7.5 20.1 20.8 50.9 

Third party payments 11.3 20.1 28.9 39.0 

Protection of 
right to practice 20.1 20.8 17.6 40.9 

Discrimination 
against competent 
practitioners 2.5 3.1 3.1 90.6 

Increased costs 0.0 1.9 1.9 95.6 

Privileged 
communication 5.0 18.2 13.2 62.3 

Public loss of 
power and control 0.0 0.0 0.0 99.4 

Professional 
stagnation 0.0 .6 1.9 96.9 

Consumers lulled 
into unwary state .6 0.0 .6 98.1 

N = 158 
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Issues Considered Third-Most Important 

The issue "third party payments" was the modal category for the 

third-most important position, with almost one-third (28.9%, N=46) of 

respondents considering this issue important. About one-fifth of 

respondents selected increased professional power and prestige as being 

third-most important, and slightly less (17.6%, N=28) selected 

protection of counselors' right to practice as being third-most 

important to them personally. 

Overall Ranking of Issues 

Another way of viewing issues is to rank them according to their 

overall showing, i.e., what percentages of respondents selected them 

as important in any of the top three positions. When this was done, 

it was found that close to eighty percent of respondents selected the 

protection of the public as being important to them personally. 

Overall, the issue of third party payments was important to almost 

two-thirds (61%) of the sample. A similar proportion (59%) selected 

the protection of counselors' right to practice as important, and 

almost one-half of the sample considered increased professional power 

and prestige as personally important. 

Important to slightly over one-third (37.7%) was the issue of 

privileged communication. Only about ten percent considered 

discrimination against competent practitioners as among the top three 

most important issues. Only small percentages (less than five percent) 

viewed increased costs of services, stagnation of the profession, and 
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the lulling of consumers into an unwary, vulnerable state as being 

among the top three important issues. No respondent selected the 

public's loss of power and control as being among the three most 

important issues. 

The overall ranking of each issue was not markedly different from 

their ranking as previously encountered viewpoints. For example, the 

protection of the public was the most-encountered viewpoint, and was 

also the most-selected viewpoint in this selection process. 

Summary of Ranking of Three Most Important Issues 

In summary, the overall most important issue for most respondents 

was the protection of the public, although a large majority did not 

select this issue as being of primary importance to them personally. 

Other important issues were third party payments, protection of right 

to practice, increased power and prestige, and right of privileged 

communication for counselors' clients. Each of these issues would be 

considered potentially positive consequences of regulation by most 

professionals. In other words, most respondents did not view issues 

representing negative consequences of regulation as being among the 

top three important issues to them personally. 
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Analysis of the Relationship between Awareness of Issues 

and Their Selection as One of the Top Three Important Issues 

It was hypothesized that awareness of issues would be related to 

their choice as being among the top three important issues. For 

example, those who were aware of the enhanced probability of third 

party payments might be overrepresented in that issue's choice as 

important. 

Analysis revealed only one clear case of a relationship between 

awareness and choice of an issue as important. Those respondents who 

were aware of the issue of privileged communication were 

overrepresented by seventy percent in the category "privileged 

communication important"(either first, second or third ranking), and 

conversely underrepresented by about fifty percent in the category 

"privileged communication unimportant". Those who were unaware of this 

issue were underrepresented by about twenty percent in each category 

of "privileged communication important" and overrepresented by close 

to twenty percent in the category "privileged communication 

unimportant". 

It is evident that those who were previously aware of this issue 

indicate a very real concern with the issue of privileged communication. 
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Analysis of the Relationship between Opinions on Issues and 

Their Selection as One of the Top Three Important Issues 

It was hypothesized that agreement with issues would be related 

to their selection as important to the respondent. Analysis revealed 

a relationship between agreement and and selection for only one issue. 

Once again, this issue was the issue of privileged communication. 

Those respondents who agreed that privileged communication was a 

potential consequence of regulation were overrepresented in the 

category "privileged communication important" (either first, second, 

or third ranking) by forty to over 290%, with one cross-classification 

(agree with privileged communication ranking #2) showing close to 

expected frequencies. Respondents who disagreed with this viewpoint 

were underrepresented in the categories "privileged communication 

important (either first, second or third ranking) by approximately 

forty to 128%, with one cross-classification (strongly disagree with 

privileged communication ranking #2) showing an overrepresentation of 

"disagreeing respondents". Respondents who disagreed or strongly 

disagreed were overrepresented by over twelve percent and over thirty 

percent, respectively, in the category "privileged communication not 

important". 
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Opinions on Information Statements—Table 10 

The questionnaire contained statements which referred to potential 

information needs within and without the counseling profession 

regarding the consequences of legislated regulation. Respondents were 

asked to state their level of agreement with each statement. Presented 

below is the information obtained from that portion of the 

questionnaire. For ease of understanding, each heading will represent 

the statement presented to respondents, which will be followed by the 

related research results. 

There is adequate dialogue within the counseling profession about the 

potential consequences of legislated regulation. 

A clear majority of respondents (62.9%, N=100) disagreed or 

strongly disagreed with this statement. About one-fifth agreed or 

strongly agreed with this statement, and a slightly smaller percentage 

of respondents (16.4%, N=26) were unsure about their position. 

Overall, counselors are informed about the potential consequences of 

legislated regulation 

Again, a majority of respondents (59.7%, N=95) disagreed or 

strongly disagreed with the above statement. About one-fourth agreed 

or strongly agreed with this statement, and once again about sixteen 

percent were unsure of their position on this statement. 



Table 10. Opinions on Information Statements 

Statement SD D U A SA N 

Adequate dialogue 
exists 

Counselors are 
informed 

I would like 
more information 

Inform consumers 

Elicit public opinion 

13.8 49.1 16.4 

13.8 45.9 15.7 

.6 7.5 6.3 

.6 2.5 12.6 

2.5 10.7 17.0 

18.9 1.3 158 

23.9 .6 159 

49.7 35.2 158 

61.0 22.6 158 

51.6 17.0 157 
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I would like additional information about the potential consequences 

of legislated regulation 

A strong majority (85%, N=135) agreed or strongly agreed with the 

above statement. A small percentage (8.1%, N=13) disagreed or strongly 

disagreed with this statement, and only ten individuals (6.3%) were 

unsure about wanting additional information. 

I would like counseling organizations to be more active in informing 

consumers about the consequences of legislated regulation 

Most respondents (83.6%, N=133) agreed or strongly agreed with the 

above statement. Four individuals (2.5%) disagreed or strongly 

disagreed with this statement. Slightly over one-tenth of respondents 

(12.6%, N=20) were unsure about this statement. 

I would like counseling organizations to elicit public opinion on 

legislated regulation. 

In response to the above statement, a clear majority (68.6%, N=109) 

agreed or strongly agreed with the idea of eliciting public opinion. 

Slightly over thirteen percent (N=21) disagreed or strongly disagreed 

with this statement. Close to one-fifth (17.0%, N=27) were unsure 

about eliciting public opinion. 

Summary of Opinions on Information Statements 

Most respondents think there is inadequate dialogue and that 

counselors are uninformed about the consequences of legislated 
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regulation. Most wanted more information about these consequences, and 

most wanted the public to have more information and also to have more 

input on the issue of legislated regulation. 

An Analysis of the Relationship between Awareness 

of Specific Issues and Opinions on Information Statements 

It was expected that those who were aware of lesser-known issues 

would be more likely to state that other counselors were not informed, 

that there was inadequate dialogue about the potential consequences of 

regulation, that they did not want more information on these issues, 

and support informing the public and eliciting public opinion. 

Analysis revealed that overall, there was no relationship between 

awareness of specific issues and opinions on information statements. 

Likewise, there was no relationship between respondents' total 

awareness and opinions on information statements. 

An Analysis of the Relationship between Opinions 

on Specific Issues and Opinions on Two Information Statements 

It was expected that those who agreed with statements 

representing negative consequences of regulation would be more likely 

to disagree with statements indicating that there was enough dialogue, 

and that counselors were informed about the consequences of regulation. 

Analysis revealed some support for these hypotheses. 
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Relationship Between Opinions on Issues and the Statement 

"Enough.Dialogue"^-Table 1I 

There were slight, but significant, negative relationships between 

agreement with statements representing public loss of power, 

professional stagnation, and the lulling of consumers, which were the 

three least-encountered issues, and the statement "There is 

adequate dialogue within the counseling profession about the 

potential consequences of legislated regulation". In other words, 

those who believe that these negative consequences exist may think 

that others need to be informed about these issues. 

Another negative relationship was also discovered: those who 

agreed that counselors' right to practice would be protected were more 

likely to have disagreed with the statement "enough dialogue", also. 

Although this is a positive consequence, it is notable that it was 

previously encountered by only about one-half of the respondents, and 

this relationship is indicative of somewhat more informed respondents 

being dissatisfied with the current level of dialogue. 

Positive relationships were found between agreement with "protects 

consumers" and "enhanced power and prestige" and agreement that there 

is currently enough dialogue within the profession concerning 

legislated regulation. Since these are the most-often encountered 

viewpoints, it could be that respondents in agreement with these 

statements are also the lesser-informed of respondents (and who assume 

that there is not much else to say about legislated regulation). 
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Table 11. Summation Table of Chi-Square and Pearson's Correlation 
Coefficient for Opinions on Specific Issues and Opinion 
on Statement "Enough Dialogue" 

Issue Chi-square P r P 

Public protection 31.2 .05 .19 .05 

Increased power 
and prestige 14.0 (.10) .18 .05 

Third party payments N.S. N.S. N.S. N.S, 

Protection of right 
to practice 27.6 .05 -.17 .05 

Discrimination vs. 
competent practitioners N.S. N.S. N.S. N.S, 

Costs increase N.S. N.S. N.S. N.S 

Privileged communication N.S. N.S. N.S. N.S 

Public loss of power 
and control 23.9 .05 -.18 

Professional stagnation 28.1 .05 -.14 .05 

Lulls consumers into 
unwary state 38.8 .05 -.16 .05 
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Relationship between Opinions on Issues and the Statement 

"Counselors are Informed"—Table 12 

Again, analysis revealed positive relationships between the 

most-often encountered issues and agreement with the statement 

"Overall, I think counselors are informed about the consequences of 

legislated regulation". In this case, agreement with the statements 

"protects consumers", "enhanced power and prestige" and "third party 

payments" were each slightly and positively related to agreement with 

the statement "counselors are informed". 

Once again, also, negative relationships were found between 

agreement with statements representing negative consequences and the 

information statement. In this case, the negative relationship existed 

between agreement with the statements "discrimination occurs" and 

"costs increase" and the "counselors are informed" statement. In other 

words, for every increment of increased agreement with these 

statements, there was a corresponding decrease in agreement with 

"counselors are informed". Again, the data suggests that those who 

believe negative consequences exist may think others do not know what 

they need to know. 

Summary of the Relationship between Agreement with Issues and 

Opinions on Information Statements 

There was consistent evidence that those who agreed with statements 

representing the negative consequences of regulation were more 

likely to disagree that there is adequate dialogue and that counselors 
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Table 12. Summation Table of Chi-Square and Pearson's Correlation 
Coefficient for Opinions on Specific Issues and Opinions 
on Statement "Counselors Informed" 

Issue Chi-square P r P 

Public protection 54.0 .05 .14 .05 

Increased power 
and prestige N.S. N.S. .24 .05 

Third party payments N.S. N.S. .20 .05 

Protection of right 
to practice N.S. N.S. N.S. N.S. 

Discrimination vs. 
competent practitioners N.S. N.S. -.16 .05 

Costs increase N.S. N.S. -.17 .05 

Privileged communication N.S. N.S. N.S. N.S. 

Public loss of power N.S. N.S. N.S. N.S. 

Professional Stagnation N.S. N.S. N.S. N.S. 

Lulls consumers into 
unwary state 98.0 .05 .12 (.10) 
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are informed. Conversely, those who agreed with the most-encountered 

issues were more likely to agree that adequate dialogue exists and that 

counselors are informed about the consequences of legislated regulation. 

An Analysis of the Relationship between Awareness and 

Years in the Profession 

A relationship was expected to exist between years respondents had 

worked as a counselor and awareness of lesser-encountered issues, and 

between total awareness and years working in the profession. Analysis 

supported the former hypothesis but did not support the latter. 

Awareness of Specific Issues and Years in the Profession 

While there was no relationship discovered between awareness of 

the six most-often encountered issues and number of years in the 

profession, there was a relationship discovered between years in the 

profession and the least-encountered issues. The least encountered 

issue, consumers lulled into an unwary, vulnerable state, exhibited 

a slight (r=.13, p. 05) but statistically significant and positive 

relationship with years working in the profession. The relationship 

between the ninth-most encountered issue, professional stagnation, 

and years in the profession was somewhat stronger (r=.23, p. 05). 

The relationship between the issue "public loss of power" to years in 

the profession was similar (r-.22, p. 05). 

Based upon the evidence presented above, it can be said that those 
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respondents who have been in the profession longer tend to be more 

aware of the least-encountered issues. 

Total Level of Awareness and Years in the Profession 

Curiously, the analysis did not reveal any relationship between 

overall awareness and years in the profession. 

Chapter Summary 

In summary, it was found that most respondents did not have a high 

level of awareness of the consequences of regulation. Respondents 

reported having encountered viewpoints representing positive 

consequences of regulation more than they had viewpoints representing 

negative consequences. Awareness of viewpoints was, overall, related 

to agreement with those viewpoints, and those issues about which 

respondents were more aware (and in agreement with) were also the 

issues selected as important to respondents, overall. 

Almost unanimously respondents favored some form of regulation, 

and favored traditional, education-based forms of regulation. 

Additionally, respondents perceived a need for more information 

regarding the consequences of regulation both within and outside of the 

counseling profession. 

Relationships were found between awareness of negative 

consequences of regulation and disagreement that enough dialogue and 

information exists about the consequences of regulation among 

counselors. Lastly, a positive relationship was found between years in 



the profession and awareness of the negative consequences of 

legislated regulation. 
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Chapter Five 

DISCUSSION, RECOMMENDATIONS, AND CONCLUSION 

It was previously stated that the results of this study would be 

compared to the results of earlier studies investigating counselor 

opinions on legislated certification and licensure. Additional points 

of discussion will center around counselor support for elements of 

regulatory bills which would attend to, or exacerbate, the negative 

consequences of legislated regulation. The implications of the 

informational needs indicated by the data and perceived by respondents 

will also be discussed. 

Results of this Research Compared to Previous Research 

Sample 

With respect to sampling, this study was most similar to Swanson's 

sample of Oregon counselors, in that respondents in both studies were 

employed in a wide variety of settings, and about the same proportion 

(roughly three-fourths) of both samples possessed master's degrees as 

their highest academic credential. Snow's sample of Idaho counselors 

and psychologists contained substantial percentages of master's degreed 

counselors, also. The ACES sample consisted of counselor educators, 

for the most part, and therefore was not similar to the sample in this 

study. 

The return rate of this study fell between that of Swanson's and 

Snow's, and most resembled that of the ACES study. 
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Counselors Want Some Form of Regulation 

As was the case in Swanson's and Snow's research, the majority of 

counselors in this study supported some form of legislated regulation 

of their profession. (The authors of the ACES study did not present 

specific numbers for support of legislated regulation, but inferred 

support for legislation from the return rate and apparently 

enthusiastic response to their open-ended questions.) In fact, a 

larger proportion of respondents supported some form of regulation than 

in these two previous studies, as only a small number (six) of 

respondents chose no legislated regulation over certification or 

licensure. This increased proportion of respondents supportive of 

legislated regulation could be indicative of counseling organizations' 

success in presenting the desirability of certification and licensure 

to counseling professionals. In any event, once again it was shown that 

counselors want some form of legislated regulation. 

Unlike other studies, the questionnaire for this research 

presented the two options of certification or licensure to respondents, 

and a slight majority chose certification over licensure. Given the 

AACD's push for licensure, this is of some interest. 

Rencken (1988) states that Arizona legislators are unreceptive to 

a licensure law, and as a result it is certification which the Arizona 

Counselors Association have been pursuing in that state. It could be, 

then, that members of that organizations are simply supportive of the 

most likely law, rather than vainly supportive of an unlikely 

legislative event. It could also be that certification is viewed, for 
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some reason, an "easier row to hoe" than licensure. The selection of 

certification over licensure is probably not due to respondents' 

concern that licensure would unfairly restrict competent practitioners 

from practice, given that most did not agree that this would happen, 

and did not rank that issue as important to them personally. 

It should not be overlooked that almost half of respondents chose 

the most restrictive form of regulation, that of licensure. As was 

mentioned previously, this is consistent with the position of the AACD 

and is also the most politically and economically powerful of the 

legislated alternatives. 

The Educational Requirement—An Issue of Self-Aggrandizement 

and Discrimination? 

With respect to desired elements of regulatory bills, it was again 

apparent that counselors support some sort of academic requirement, and 

that requirement is, quite simply, the degree level which most of the 

respondents had attained. This is unsurprising, given the investment 

in education which graduate-degreed counselors have made (an 

investment which is at the least emotional and financial). This finding 

is also consistent with the results of previous research. It is clear 

that counselors, like other professionals, cannot reasonably be 

expected to be impartial assessors of their own academic credentials. 

A still-important consideration, however, is the research which 

indicates no relationship between competency and level of education 

(Collins, 1979; Hogan, 1980). Since no direct relationship between 
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education and competency has been demonstrated, the choice of a 

master's degree as a minimum requirement for legislated credentialing 

can be viewed as an attempt by the profession to close its doors and 

tighten up the supply of service providers, to further mystify itself, 

and to enhance its prestige within the larger community via increased 

exclusivity. This requirement can clearly be seen as discriminatory, 

since the requirement bears no clear relationship to competency, and as 

access to the requirement is more strongly related to class and 

opportunity than it is to ability to perform certain behaviors 

(i.e., counseling skills) (Hogan, 1988). Counselors' choice of this 

minimum educational requirement appears to contradict the profession's 

position that discrimination is undesirable. 

Continuing Education—Beneficial to Consumers or Another Case of 

Educational Worship? 

As was the case in the Swanson study, there was a fairly strong 

show of support for continuing education requirements. This could also 

be viewed in terms of respondents' investment in education, and 

subsequently valuing education-related criteria most highly. This 

could also be viewed as being in the interest of consumers, as this 

requirement demands that professionals attend to their information base 

regularly. However, the value of this requirement in terms of insuring 

competency is questionable, since it is an education-related 

requirement and subject to all of the criticisms of educational 

criterion for certification or licensure. 
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The Desire for the Grandparenting Clause Considered 

Unlike prior research questionnaires, the one utilized in this 

study presented a grandparenting clause as a potential element in a 

regulatory bill. When constrained to three choices, it is notable that 

this element was second-most important overall to respondents. As this 

item contained a qualifier stating that only those meeting the minimum 

educational requirement would be grandparented into certification or 

licensure, this element could be viewed as education-related. This 

finding could also be viewed as purely self-serving, since it provides 

currently practicing counselors with the benefits of regulation without 

requiring them to incur the risks they will subsequently ask others 

to take, in terms of exclusion from the profession. 

Because grandparenting clauses usher in all currently practicing 

individuals, competent or incompetent, these clauses place the consumer 

at risk, and therefore run counter to the goal of protecting the 

consumer (Rencken, 1988). It seems that respondents are willing to 

support grandparenting clauses, which may contribute to the problem of 

consumers believing themselves to be protected when in fact they aren't. 

Given that the overall important issue to respondents was consumer 

protection, then a dilemma may exist for some counselors in terms of 

protecting themselves from professional exclusion and protecting 

consumers.from professional incompetency. The preference for a 

grandparenting clause may also simply indicate a lack of consideration 

of this consequence of such a clause. 
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Some Concerns About the Lesser-Chosen Criteria 

Those elements which were seldom chosen as elements of a 

regulatory bill were competency-based elements (e.g., tapes of work, 

interview with applicants, recommendations from previous supervisors, 

etc.). This may be indicative of a population which does not currently 

see value in these criterion, or which may be reluctant to be 

scrutinized once they have obtained their graduate degrees. It could 

also be indicative of a great faith in the educational process, or a 

great faith in traditional forms of legislated regulation. As has been 

previously mentioned, however, beliefs that education assures 

competency or that traditional forms of regulation protect the public 

from incompetency are not supported by research. 

The almost non-existent support for self-disclosure statements 

could indicate a lack of information regarding the potential value of 

self-disclosure statements. Since a strong case exists for the use of 

such statements in order to protect and inform consumers (Gross, 1977; 

Witmer, 1978; Gill, 1982), then it would seem to be either a case of 

too-little information (about the usefulness of the statements) or not 

much concern about the protection of consumers. In any event, the 

lack of support for a consumer-oriented element such as self-disclosure 

statements contrasts sharply with the extremely counselor-oriented 

requirement of a grandparenting clause. The implications of this 

finding in terms of counselor self-interest versus client well-being 

are many, and will not be discussed here in their entirety. 
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Regulatory Board Composition—An Issue of Power and Control 

While not presented to subjects in previous research, the sample 

of this study was presented with the question of regulatory Board 

composition. Host respondents in this study preferred a Board 

composed primarily of professional counselors, with some consumer 

representatives, and a fair amount of respondents chose a 

professional-only Board composition. This may indicate faith in 

traditional forms of Board composition, or it may indicate a belief 

that the profession knows best when it comes to regulating itself on 

the behalf of the public. 

Inarguably, the preference for professional dominance of 

regulatory Boards reflects the issue of power and control that is at 

the heart of legislated regulation: like other professions, the 

counseling profession desires to regulate itself, and wants only a 

minimum of power to be in the hands of anyone in the larger community, 

be they consumers or members of other professions. 

The preference for professionally dominated Boards also does not 

address the potential problems of that type of Board, such as conflicts 

of interest and the tendency of professionals to (rather human-like) 

engage in self-serving behaviors. It can only be assumed that 

respondents are either unconcerned with or unknowledgeaable about the 

problems inherent in professionally dominated Boards. 

A fair number of respondents selected a Board composition of equal 

numbers of professionals and consumer representatives. This seems to 

indicate a willingness to share power by some professionals, and faith 
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in consumers to make regulatory choices in their own best interest. 

The author also considers this position to be consistent with the 

predominant counselor belief that people have the means and wherewithal 

to effectively make decisions which affect their lives, if presented 

with adequate information. Still, few respondents chose a 

consumer-dominated Board, and no respondents chose a.consumer 

representative-only Board. This seems to indicate a limitation 

respondents want to put upon the amount of power and control allowed 

consumers. 

Summary of this Study's Findings Compared to Prior Research 

This study supported previous research findings of approximately 

ten years ago. Counselors once again supported regulatory legislation, 

although a majority preferred certification over licensure. 

Respondents once again were found to advocate education-related 

criteria for certification or licensure, such as master's degrees, 

continuing education requirements, and the grandparenting clause (which 

included an academic degree qualifier on the questionnaire). Criterion 

which were competency-based or consumer-oriented were not heavily 

chosen. Lastly, respondents indicated a desire to maintain power and 

control over their profession, as only a small minority chose to allow 

consumers equal input on regulatory Boards. 
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Some Comments Regarding Counselor Awareness of and Opinions on 

the Potential Consequences of Legislated Regulation 

Overall, the data indicate that counselors are not well informed 

about the consequences of regulation. Host counselors had previously 

encountered four or less of the consequences presented to them, and 

these issues tended to be those beneficial to them as professionals. 

Relatively few respondents were informed about the negative 

consequences of legislated regulation. 

The most encountered consequence, protection of consumers, is also 

the consequence used by professional organizations to "sell" regulatory 

bills to legislative bodies, as well as to the professionals themselves, 

and therefore it is not surprising that so many respondents reported 

awareness of this issue. On the other hand, this consequence of 

regulation is highly questionable in reality, as the criteria 

commonly used to assess the competency of professionals are of 

questionable validity. 

At least one-half or more of respondents were aware of the three 

consequences which were professionally beneficial: enhanced 

professional power and prestige, third party payments, and the 

protection of counselors' right to practice. These are the arguments 

which have been most strongly advanced by professionals to other 

professionals, as a means to garner support for legislated 

certification and licensure. Again, it is not surprising that 

awareness of these issues exist; in fact, what may be remarkable is 

that more respondents did not report awareness of these issues. 
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The lack of awareness about the right of privileged communication issue 

appears inexplicable at this time to the author. The analysis 

indicated that those who were aware of this issue were more likely to 

assess as an important one, and so it would seem to be an important 

selling point for regulatory legislation. 

That most respondents were unaware of the negative consequences of 

regulation is of potential interest to both counseling organizations 

and to consumers. Professionals who are unaware of the negative _• 

consequences of the legislation they are advocating could be viewed as 

ethically delinquent, at the very least. Additionally, those who are 

ignorant of problems are in a poor position to advance solutions to 

those problems, and in the author's opinion are in a questionable 

position in terms of asking for legal privilege. 

Additional support for the statement that counselors are generally 

uninformed about the issues related to legislated regulation came from 

respondents' general disagreement with the statement that counselors 

are informed about the potential consequences of legislated regulation, 

and that there is adequate dialogue within the profession about these 

consequences. Additionally, most counselors agreed that they would 

like additional information about these consequences, indicating that 

they considered themselves inadequately informed about these issues. 

As was noted previously, awareness of issues was related to 

agreement with those issues. In other words, most counselors agreed 

with the statements that represented the most-encountered issues, e.g., 

the protection of consumers from incompetent practitioners. It is 
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noteworthy that this was the overall most important issue to 

respondents, also. The fact still remains that strong arguments exist 

which support the statement that certification and licensure does not 

in fact protect consumers, and that therefore agreement with this 

position by be based as much on professional ideology as on information. 

Again, the problem with accepting the consumer protection argument 

prima facie, as the awareness and agreement correlation indicates that 

respondents may have done, is that respondents who see no dangers to 

consumers will not be of a mind to attend to those dangers. 

In all fairness, there were substantial numbers of respondents who 

agreed with statements representing negative consequences of regulation. 

For example, over one-third of respondents agreed or strongly agreed 

that legislated regulation discriminates against some competent 

practitioners, and close to one-third agreed or strongly agreed that 

costs of services increase following legislated regulation. These 

issues represent problems of great social impact, and it is notable 

that a sizable proportion of respondents agreed with these statements. 

Facts are Facts 

On the other hand, that costs increase following legislated 

regulation has been accepted by economists as a fact (Rottenberg, 1980), 

and yet the majority of respondents disagreed with what was a factual 

statement about the economics of regulation. This is clearly a case of 

insufficient information on the part of respondents, or of a stubborn 

refusal to accept the truth of the matter. Too, the problems of 

discrimination, the public's loss of power and the lulling of 
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consumers into an unwary state are facts of life to political 

scientists, economists and sociologists, as well as to some observers 

within the counseling profession. The vast majority of respondents 

disagreed with these positions, and their lack of concern and/or 

ignorance of these problems appears to be indicated again in the 

respondents' lack of support for competency-based criteria and 

self-disclosure statements, in their support for graduate degrees and 

other education-related criteria, and in their preference for 

professionally dominated regulatory Boards. 

While it would be difficult to prove that a profession stagnates 

as a result of regulation, it is notable that one of the individuals to 

advance this argument was Carl Rogers. Rogers stands as one of 

counseling's most esteemed figures, and presented sound arguments in 

support of his position that regulation would stagnate the profession. 

Still, most respondents were unaware of and in disagreement with this 

position. 

Other Indicators of a Lack of Concern about the Negative Consequences 

of Regulation 

Other indications of a lack of concern over the negati/e 

consequences of regulation are the low overall ranking of negative 

consequences in importance to respondents. Quite simply, aside from 

the protection of consumers issue, respondents were most concerned 

with issues of personal and professional enhancement, and least 

concerned with issues of discrimination, public loss of power and 

control, professional stagnation, and consumer vulnerability. While 
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this is an understandably human finding, there is still the question of 

a willingness to attend to problems if the problems are not considered 

(relatively) important. Given that counselors consider themselves to 

be part of a helping profession, this lack of concern over negative 

consequences is curious, at best. 

A Call for More Information 

It is clear that respondents see a need for more information, and 

that they believe themselves and other counselors to be inadequately 

informed on issues related to legislated regulation. Most 

encouragingly, respondents indicated a desire to see consumers informed 

about the potential consequences of regulation, and also a willingness 

to elicit public opinion on the regulation of their profession. In 

spite of the evidence indicating that respondents were not overly 

concerned with the welfare of consumers, their willingness to inform 

and involve consumers in the issue of regulation seems to evidence a 

profession with its heart in the right place, to use an old adage. 

It could be that the simple ignorance of the negative consequences 

of regulation could explain respondents' apparent lack of concern for 

consumer well-being. The evidence of this lack of information is 

certainly strong enough to warrant this hypothesis. It may be that the 

education of counselors about these issues would result in an overall 

increase in concern for consumer well-being. The question then arises: 

who will be willing to do the educating? 
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Recommendations 

It is clear that counselors are not well-informed about the 

potential consequence of regulation, especially those consequences 

which may be undesirable. Due to the evident need and desire for 

information, it is recommended that counseling organizations again 

present the benefits and liabilities of regulation to their memberships. 

After all, a decade has passed since the first major discussion of 

regulation occurred, and many people have entered the profession during 

that period. To inform these less experienced counselors, and to 

remind the more experienced, certainly can do no harm. Additionally, 

it is recommended that those who educate and train counselors present 

these issues to their students, in the hopes of fostering informed 

professionals. Unless these steps are taken, it is unlikely that 

counselors will support those activities which will address the 

undesirable consequences of regulation. 

It is also recommended that counseling organizations become more 

active in informing consumers of the benefits and liabilities of 

legislated certification and licensure, and to elicit consumer input 

into the regulatory process whenever possible. This is consistent with 

counseling philosophy, which expresses the belief that, given 

sufficient information, people are fully equipped to make responsible 

decisions in their own best interest. 
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Conclusion 

This research revealed that members of a legislation-sponsoring 

organization are generally uniformed about the consequences of that 

legislation. Question then follow: can counseling professionals be 

trusted by the public to make choices which are indeed in the public's 

interest? And, are counseling organizations willing to inform their 

memberships about the benefits and liabilities of regulatory 

legislation? 

This research also indicated naivete on the part of counselors as 

to the political issues involved with the legislated regulation of 

their profession. Naivete does not negate reality, however, and the 

fact still remains that this is an issue of power and control. 

After all, legislated regulation creates a new kind of crime, removes 

the rights of individuals to behave in certain ways, results in 

increased costs of services, promises to do something that it does not 

consistently do (protect the public) and may result in professional 

stagnation. If counselors are going to make responsible choices, then 

it will be crucial for them to see legislated certification and 

licensure realistically, rather than viewing it as only being 

professionally beneficial, or seeing it only as an altruistic attempt 

to protect the public from harm. 

As a profession new to the privilege of regulatory legislation, 

the counseling profession is in an ideal position to prevent or 
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moderate the negative consequences caused by that legislation. First, 

however, counselors must be willing to become informed and to share 

responsibility for the creation of regulatory laws. It is hoped that 

counselors do, in fact, want to make responsible choices, and that 

counselors are not willing to accept professionally beneficial 

consequences at the expense of the public they, are intending to 

serve. 



APPENDIX A 

QUESTIONNAIRE 

IISTIDCTIOaS: The first 10 Items on this questionnaire represent various 
viewpoints on legislated regulation (certification and licensure). This 
section requests two types of Information from you: (1) whether or not you 
have previously encountered, In any form, the viewpoint which each statement 
represents, and (2) your opinion on each viewpoint, whether or not you have 
previously encountered that viewpoint. 

To the left of each statement is a blank space. If you have previously 
encountered the viewpoint which that statement represents, please place a 
check mark (</) In that space. If you have never encountered this viewpoint, 
simply leave the space blank. 

To the right of each statement you are asked to indicate your level of 
agreement with that statement. Please Indicate your opinion on every 
statement, whether or not you have previously encountered that viewpoint. 

Check here SA - Strongly Agree 
if you have A - Agree 
previously ? - Unsure 
encountered D - Disagree 
this viewpoint SO • Strongly Disagree 

1. Legislated regulation protects counselors' SA A ? D SD 
right to practice counseling from other 
professions' efforts to monopolize mental 
health services. 

_ 2. Costs of services tend to Increase SA A ? D SD 
following legislated regulation. 

3. The counseling profession will gain power SA A ? D SD 
and prestige as a result of legislated 
regulation. 

_ 4. Legislated regulation increases the SA A ? D SD 
likelihood that counselors will be eligible 
for third party (insurance) reimbursements. 

5. Legislated regulation will stagnate the SA A 1 D SD 
counseling profession. 

_ 6. Legislated regulation protects consumers SA A ? D SD 
from Incompetent practitioners. 

_ 7. Legislated regulation discriminates SA A ? D SD 
against some competent practitioners. 

_ 8. The public loses power and control as a SA A 7 D SD 
result of legislated regulation. 

_ 9. Legislated regulation lulls consumers into SA A 1 D SD 
an unwary and vulnerable atate. 

_10. Legislated regulation will provide the right SA A 1 D SD 
of privileged coaaunlcatlon to counselors' 
clients. 

(Please go to the back side of this page.) 



II. This section ssks you to indicate your personal preference with respect 
to legislated regulation. For each component, simply circle the response 
which most closely Batches your opinion. 

1. I would prefer: 

a. No state laws regulating counseling 

b. State laws for the certification of counselors 

c. State laws for the licensure of counselors 

If you responded to the above question with "a", please proceed to the 
next page (section III). If you responded "b" or "c", please respond to the 
following questions before proceeding to the next section. 

2. I would prefer a state regulatory board for the certification or 
licensure of counselors to be composed of: 

a. Professional counselors only 

b. A majority of professional counselors, with a minority of 
consumer representatives 

c. A majority of consumer representatives, with a minority of 
professional counselors 

d. Equal numbers of consumer representatives and professional 
counselors 

e. Consumer representatives only 

3. In ay opinion, the 3 most Important requirements of a certification or 
licensure bill would be: 

a. Tapes of applicant's work required 

b. Interview with applicant 

c. Continuing education requirement 

d. Written examination 

e. Oral examination 

f. Letters of recommendation from previous supervlsor(s) 

g. Supervisory requirement of a specified number of hours 

h. Professional self-disclosure statement provided to the 
Board and to potential clients 

1. Minimum educational requirement of a Masters degree 

J. Minimum educational requirement of a Doctoral degree 

k. Grandparentlng clause, which would allow all currently 
practicing counselors possessing the minimum educational 
requirement to automatically qualify for a certificate 
or license 



94 

III. This section asks you to Indicate those Issues of certification and 
licensure which are, in your opinion, the most important Issues. The 
viewpoints presented on the first page of the questionnaire are presented 
below in abbreviated forn. Of these 10 viewpoints, please choose 3 which 
you consider to be the aost Important, and rank them in order of Importance 
( i . e . ,  I I  •  m o s t  I m p o r t a n t ,  1 2  •  s e c o n d  m o s t  i m p o r t a n t ,  e t c . ) .  

1. Protection of counselors' 
right to practice 

2. Increased cost of services 

3. Counseling profession gains 
power and prestige 

4. Increased likelihood of 
third party reimbursements 

5. Stagnation of the counseling 
jirofesslon 

6. Protection of public from 
Incompetent practitioners 

7. Discrimination against 
competent practitioners 

8. Public loses power and 
control 

9. Consumers lulled into an 
unwary, vulnerable state 

10. Right of privileged 
communication for clients 

IV. This section asks your opinion on Information needs, with respect to 
legislated regulation. Again, please indicate your level of agreement with 
each statement. 

1. There is adequate dialogue within the SA A ? D SD 
counseling profession about the consequences 
of legislated regulation. 

2. Overall, I think counselors are Informed SA A 1 D SD 
about the consequences of legislated regulation. 

3. I would like more Information about the SA A ? D SD 
consequences of legislated regulation. 

4. I would like counseling organizations to be SA A ? D SD 
more active in informing consumers about the 
consequences of legislation. 

5. I would like counseling organizations to elicit SA A ? D SD 
public opinion on legislated regulation. 

V. Please provide the following Information: 

My current Job title Is 

My current work setting Is 

Humber of years I have worked as a counselor 

Highest academic degree I hold 

Do you have any additional comments about legislated certification and licensure? 
If so, please respond by using the back of this page of the questionnaire. 
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| a  T U C S O N ,  A R I Z O N A  8 5 7 2 1  

T H E  U N I V E R S I T Y  O F  A R I Z O N A  

COLLEGE OF AGRICULTURE 

SCHOOL OF FAMILY AND CONSUMER RESOURCES 

DIVISION OF COUNSELING AND GUIDANCE 

Hay 10, 1988 

Dear Colleague, 

As a member of the Arizona Counselors Association, you have been 
selected as a potential respondent in a research project Investigating 
counselors' opinions on legislated certification and licensure. This 
project will also assess information needs existing uithln the profession, 
with respect to legislated regulation. 

Lavs now exist in 25 states for the certification or licensure of 
counselors, and Arizona is among the many remaining states which may soon 
regulate the counseling profession. Counselors, however, have had little 
opportunity to express their opinions on issues of regulation. By taking 
10 minutes of your time to complete the enclosed questionnaire, you will 
be taking the opportunity to have your opinions considered, and will be 
contributing to the scant body of knowledge concerning counselors' opinions 
on regulatory issues. 

Assistance and support has been given to this project by the Executive 
Director of the Arizona Counselors Association, Mr. Robert Rencken, and by 
members of my thesis committee, Drs. Philip Lauver, Oscar Chrlstensen and 
Jerry Fatnoe. If you have any questions regarding the validity of this 
study, feel free to contact Dr. Lauver at 602-621-3218. I can be contacted 
at 602-795-8983, and will be pleased to answer any questions you may have 
about this project. 

Your responses on the enclosed questionnaire are irreplaceable. As 
such, I hope you will choose to participate in this project. If you do 
choose to participate, please complete your questionnaire and return It to 
me within 10 days, using the stamped, pre-addressed envelope provided. For 
purposes of a follow-up mailing, your return envelope is now numbered. When 
the questionnaire is returned to me, this Identifying information will be 
removed from the envelope Immediately, in order to assure the anonymity of 
your participation. Thank you in advance for your time. 

Sincerely, 

Beverly Alberding 

Philip Lauvert 

Researcher 
Robert H. Rencken 
Executive Director 
Arizona Counselors Association 

Associate Professor 
Division of Counseling and Guidance 



APPENDIX C 

Dear Colleague, 

Several days ago you received a letter 
inviting you to participate in a research project 
investigating counselors' opinions on certification 
and licensure. I hope you have decided to 
participate, and will soon be returning your 
questionnaire to me. If so, please return it 
to me within 5 days. If you are still undecided 
about participating, I hope you will consider 
sharing your opinions on this important issue. 

Thank you again for your time, 

<Alberding 
Researcher 
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