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ABSTRACT 
 

How do legislatures develop or institutionalize? Our knowledge about legislative 
development is mostly based on studies of the U.S. House of Representatives and U.S. 
state legislatures. However, we know next to nothing about legislative development in the 
emerging democracies of Latin America. Given the need to develop effective democratic 
institutions in that region, it is critical to understand how institutions change and how 
legislatures in particular develop. In this study, I develop a model of legislative 
development that complements rational choice and path dependent explanations of 
change. In particular, this model provides an answer to the question: how does a 
legislative organization change into a legislative institution?  

 
I hypothesize that legislative development varies depending on the extent to 

which electoral and constitutional reforms balance executive-legislative power 
asymmetries. To test this hypothesis, I compare legislative development in Nicaragua 
(1979-2005) and Costa Rica (1871-2005). Central to the process of legislative 
development are: (1) power asymmetries between presidents and assemblies, (2) the rules 
and organizations that are established to balance these asymmetries, (3) how rules and 
organizations affect the development of the legislatures from simple, subordinate 
organizations into complex and autonomous institutions, and (4) how the broader social, 
political, and institutional environment contributes to legislative development.  

 
I find that political actors do not act or function within an historical or contextual 

vacuum, nor does history and context alone determine political choices and outcomes. 
Instead, political actors function within rational, institutional, and historical boundaries, 
so an approach that incorporates aspects of both rational choice and path dependent 
explanations is preferable to existing models of legislative change. Therefore, part of my 
contribution is (1) to clarify the conceptual confusion surrounding institutions, 
organizations, and rules, and reduce ambiguity relating to their incorrect use in current 
scholarship; (2) to conceptualize legislative development as a process – not an outcome – 
that unfolds in a causally related sequence; and (3) to develop a Bounded Rationality 
Model that complements rational choice with path dependent explanations of legislative 
development to explain how organizations become institutions.  
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CHAPTER 1 
 

INTRODUCTION 
 

 On January 1, 1900, Latin Americans woke up to an undemocratic century. During 

most of this century undemocratic regimes were ubiquitous throughout Latin America; 

dictators or military juntas frequently overthrew legitimately elected governments; 

political competition and participation was either completely banned or severely limited 

through coercion and fraud; and legislatures were either dissolved or allowed to function 

as long as they legitimized the regime’s policies. In either case, such actions relegated 

legislatures to mere subordinates of the executive branch.  

The recent wave of democratization throughout Latin America, however, has 

highlighted the importance of legislatures1 for democratic development for at least three 

reasons. First, democracy assumes that citizens can “formulate, signify, and have their 

preferences weighted equally in the conduct of government” (Dahl 1971, 2). Given the 

nature of legislatures as representative organizations, if legislatures are able to weigh 

citizens’ preferences equally and if legislatures are not subservient to chief executives 

(who are by nature and historically in Latin America unwilling to allow citizens to 

formulate and signify their preferences), then the democratic process functions more 

ideally. 

Second, rules underpin legislatures and democracy. If adherence to the rules 

becomes the legitimate method of disputing, acquiring, and maintaining power, then 

legislatures become a pillar of democracy. However, if legislators do not adhere to the 
                                                 
1 Throughout this dissertation, I use the terms assembly, legislature, and congress 
interchangeably. 
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rules, if they resort to coercion, fraud, and corruption in order to dispute, acquire, and 

maintain power; then legislatures become subservient organizations at the disposal of 

corrupt, inefficient, and authoritarian politicians. 

Finally, autonomy is a necessary condition for legislative institutions. For the 

emerging democracies of Latin America, autonomous legislatures are especially 

important because they can provide an effective check against traditionally powerful 

chief executives. The long history of authoritarianism looms large over the historical 

development of Latin American legislatures because not a single one avoided the 

negative effects of executive domination and authoritarianism during the Twentieth 

Century. Thus creating and maintaining legislative autonomy (particularly from chief 

executives) is a very important step toward democracy.  

Most of the literature on Latin American legislatures, however, does not explain 

how legislatures develop or how legislative change occurs. The evolutionary path of 

Latin American legislatures has not been explained even though research on Latin 

American legislatures has increased significantly in the past two decades (e.g. Ames 

1995, Morgenstern and Nacif 2002). Two recent works (Beer 2001 and Solt 2004) 

attempt to explain varying levels of institutionalization in three Mexican state 

legislatures. These two studies show how increases in legislative pluralism – measured in 

terms of increases in the effective number of legislative parties – affect legislative 

institutionalization. However, neither scholar explains or details the process of legislative 

development itself. More importantly, to date, these are the only works that attempt to 

explain legislative development in any Latin American country. To be sure, there are 
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many excellent works detailing different aspects of legislative politics in Latin America, 

but none to my knowledge develops a theory of legislative development. This gap in our 

understanding of legislatures in the region raises a basic question, how do legislatures 

develop in Latin America?2 Can approaches mostly designed to explain legislative 

development in the U.S. be used to explain the same processes in Latin America?  

 

Competing Views of Legislative Development 

Over the past five decades U.S. scholars have developed static and dynamic 

explanations of legislative development, and have devised a host of indicators to measure 

legislative institutionalization (Beer 2001, Hibbing 1988, Huntington 1968, Polsby 1968, 

Rosenthal 1996, Squire 1992, Solt 2004). Static explanations tend to emphasize the 

preeminence of individual preferences – usually identified as reelection, good public 

policy – in determining legislative development (Gamm and Shepsle 1989, Krehbiel 

1992, Weingast and Marshall 1988). Accordingly, legislative development is the result of 

rational actors responding to institutional incentives and constraints3 or legislative 

development is the result of rational actors responding to environmental change.  

Dynamic explanations tend to emphasize the importance of history, choice, and 

their consequences on legislative development. These explanations explicitly or 

implicitly show that path dependence characterizes some aspects of legislative 

development (Cooper and Young 1989, Sinclair 1989, Swift 1996, Schickler 2001). Path 
                                                 
2 Throughout this dissertation, I use the terms legislative development and legislative 
institutionalization interchangeably.  
3  All of these studies defined institutions are rules and vice versa. This is an issue I take 
up in the next chapter. 
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dependence refers to a process of change that is contingent upon: (1) pre-existing 

alternatives that are the result of historical legacy; (2) the actual choices individuals make 

during a critical period of time or critical juncture; and (3) the rules, organizations, and 

institutions that develop as a result of the choices made during the critical juncture. The 

combination of historical legacy, individual choice, and their consequences make rules, 

organizations, and institutions difficult to change (Arthur 1994, Collier and Collier 1991, 

David 1985 and 1994, Mahoney 2001, North 1990, Pierson 2004).  

Yet, political actors do not act or function within an historical or contextual 

vacuum, nor does history and context alone determine political choices and outcomes. 

Instead, political actors function within rational, institutional, and historical boundaries, 

so an approach that incorporates aspects of both rational choice and path dependent 

explanations is preferable to existing models of legislative change. Therefore, part of my 

contribution is (1) to clarify the conceptual confusion surrounding institutions, 

organizations, and rules, and reduce ambiguity relating to their incorrect use in current 

scholarship; (2) to conceptualize legislative development as a process – not an outcome – 

that unfolds in a causally related sequence; and (3) to develop a Bounded Rationality 

Model that complements rational choice with path dependent explanations of legislative 

development to explain how organizations become institutions.  

The Bounded Rationality Model I propose explains the historically contingent and 

goal oriented sequence of events that change legislatures from simple and subordinate 

organizations to complex and autonomous institutions. A Bounded Rationality Model 

explains how and why we should expect legislative organizations to become legislative 
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institutions. For example, rational choice can help us to explain legislative behavior as a 

function of changes in the rules, while path dependence can help us to explain legislative 

behavior as a function of the limited choices available at the moment rational actors 

change the rules. Legislative development is a complex, socially, institutionally, and 

historically bound process that cannot be explained with either rational choice or path 

dependent models separately. Relying on insights from both approaches is preferable 

because a combined approach maximizes their strengths and minimizes their weaknesses.  

 

Dissertation Organization 

In chapter 2, I conceptualize rules and organizations as the constitutive elements 

of institutions and I argue that an institution is an organization with three necessary and 

sufficient conditions deriving from its relationship with the environment, and its internal 

characteristics: impartially monitored and enforced rules, autonomy and complexity. An 

institution is not a rule. An institution is not an organization. If we place organizations 

and institutions along a continuum, at one end of it we find arbitrary, simple, and 

subordinate organizations; and at the other end we find impartial, complex, and 

autonomous institutions. In between them we find a range of organizations that vary 

along these three core dimensions. Moreover, I review the literature on legislative 

institutionalization and argue that institutionalization is a process – not an outcome. 

Conceptualizing institutionalization as a process and differentiating that process from its 

outcome provides a preferable method of accounting for legislative development because 
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it helps to explain how and why a legislature develops as opposed to explaining a 

legislature’s functional organization.  

I achieve three important tasks in chapter 3: (a) to briefly summarize the main 

theoretical explanations for legislative institutionalization; (b) to evaluate these 

perspectives and to show that rational choice and path dependent approaches are 

complementary; and (c) to develop a Bounded Rationality Model of legislative 

development. In particular, this model provides an answer to the question: how does a 

legislative organization develop into a legislative institution? Central to this process of 

legislative development are: (1) power asymmetries between presidents and assemblies; 

(2) the rules and organizations that are established to balance these asymmetries; (3) how 

rules and organizations affect the development of the legislatures from arbitrary, simple, 

and subordinate organizations into impartial, complex, and autonomous institutions; and 

(4) how the broader social, institutional, and historical environment contributes to 

legislative development. Rational choice and path dependent models predict that 

legislative development occurs in different ways. Thus I take advantage of the different 

aspects of development these models explain and argue that combining them is 

theoretically preferable. In this way, I maximize their explanatory potential and minimize 

their idiosyncratic drawbacks.  

After reviewing the literature and arguing that a Bounded Rationality Model is 

preferable, I introduce the cases under study in more detail in chapter 4. In doing so, I 

justify their comparative value and their appropriateness to test the model outlined in the 

previous chapter. This chapter has three goals: (1) To provide a general introduction to 
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the cases; (2) to detail the historical, social, and institutional similarities and differences 

that make Nicaragua and Costa Rica appropriate test cases for a Bounded Rationality 

Model of legislative development; and (3) to detail the data, data sources, and 

methodology necessary to evaluate the four claims of the model.  

Having introduced the theory and methods, I move on to develop the empirical 

chapters in detail. Thus chapter 5 is dedicated to describing and explaining how the 

Nicaraguan Legislature has developed between 1979-2005. The aim of this chapter is to 

describe external and internal changes during five periods: 1979-1984, 1985-1990, 1990-

1996, 1997-2001, and 2002-2005. The selection of five different periods of time parallels 

the different administrations that have come to power since 1984. I argue that electoral 

reforms between 1979-1987 did not balance the power asymmetry between the president 

and the legislature and as a result legislative development has followed a centrifugal 

pattern. Moreover, the concentration of power in executive hands has led politicians to 

rely on elite pacts as the central conflict resolution mechanism. This means that formal, 

programmatic policies give way to informal, particularistic policies intended to secure 

support through the distribution of patronage.  

Chapter 6 is dedicated to describing and explaining legislative development in 

Costa Rica from 1871-2005. This chapter is subdivided in three periods: 1871-1913, 

1914-1949, and 1949-2005. These three periods illustrate different phases of legislative 

development in Costa Rica. From 1871-1913, I describe the power asymmetries that 

shaped institutional conflict among competing groups. From 1914-1949, I describe and 

explain how pivotal constitutional and electoral reforms settled executive-legislative 
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power asymmetries. From 1949-2005, I describe how centripetal development 

characterizes legislative development in Costa Rica. 

In chapter 7, I compare the cases once more to highlight both the utility of a 

Bounded Rationality Model and to explain how and why the legislatures of Nicaragua 

and Costa Rica differ on their levels of legislative autonomy. I argue that rules and 

organizations are the constitutive elements of institutions; rational choice and path 

dependent models do explain complementary aspects of institutional development; 

constitutional powers, electoral powers, and bureaucratic powers are necessary conditions 

for legislative autonomy; and that to the extent that rules are monitored and enforced 

impartially legislative autonomy suffers at the expense of expanding executive powers. 

Then, I argue that a Bounded Rationality Model can shed light on our understanding of 

legislative development and, by extension, show how to enhance democracy in Latin 

America.  
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CHAPTER 2 
 

RULES, ORGANIZATIONS, INSTITUTIONS AND INSTITUTIONALIZATION: A 
CONCEPTUAL CLARIFICATION 

 
Introduction and Chapter Organization 

 
In the legislative development literature, rules, organizations, and institutions are 

treated as conceptually analogous and are often used interchangeably. However, these 

concepts relate to different elements within a political system. I argue that the failure to 

recognize conceptual differences between rules, organizations, and institutions limits our 

understanding of how legislatures develop. Confounding rules, organizations, and 

institutions with each other limits our ability to describe and explain the process of 

legislative development because (1) it creates ambiguity and confusion as to what is 

changing (e.g. procedural rules, the committee system, or the legislature as a whole); (2) 

it creates ambiguity and confusion as to how each element changes in relation to changes 

in other elements (e.g. whether changes in internal procedures and changes in 

organizational capacity have a similar impact on the legislature’s autonomy and 

complexity); and (3) it creates ambiguity and confusion as to how to explain legislative 

change (e.g. whether different theories need to be used to explain change in the rules, the 

organization, and the institution). In this chapter, I clarify some of the confusion 

surrounding each of these concepts and link them to a Bounded Rationality Model of 

legislative development in the next section.   

To achieve the goals of the chapter, I develop it as follows. In the first section, I 

conceptualize rules and organizations as the constitutive elements of institutions and I 

identify monitoring and enforcement, autonomy, and complexity as the core dimension of 
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institutions. What are constitutive elements of a phenomenon? I follow an ontological 

approach to the development of concepts (e.g. rules, organizations, and institutions). As 

opposed to a semantic or definitional approach (Sartori 1970), an ontological approach 

defines concepts in relation to its fundamental elements (Goertz 2006). For example, to 

paraphrase Goertz, we can ask about what constitutes an organization. Typically, these 

are groups of people who come together to achieve some goal and whose actions are 

governed by rules. To be an organization is to be a goal oriented group governed by rules 

(Goertz 2006). Moreover, change in the essential characteristics of rules, organizations, 

and institutions signals a change from a simple, subordinate organization to a complex, 

autonomous institution, while change in superficial traits does not. Therefore, an 

ontological approach helps to clarify the conceptual confusion surrounding rules, 

organizations, and institutions; and it helps to integrate these concepts into a theory of 

legislative development.  

In the second section, I briefly review the literature on legislative 

institutionalization and argue that institutionalization is a process – not an outcome. 

Conceptualizing institutionalization as a process and differentiating that process from its 

outcome provides a preferable method of accounting for legislative development because 

it helps to explain how and why a legislature develops as opposed to accounting for its 

organizational structure or explaining how rules affect legislative behavior. Although 

accounting for the organization and how rules affect behavior are important goals, 

explaining the process by which an organization becomes an institution allows us to 
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understand the process of development as well as to predict how that process produces 

institutions. 

 

Rules 

What are rules? Narrowly defined, “a rule may be a norm that directs behavior by 

means of sanctions…” (Lane and Ersson 2000, 23). Broadly defined, rules refer to 

“routines, procedures, convention, roles, strategies, organizational forms, and 

technologies around which political activity is constructed…beliefs, paradigms, codes, 

cultures, and knowledge that surrounds supports, elaborate, and contradict those roles and 

routines” (March and Olsen 1989, 22). The former definition leaves the impression that 

just about anything can be a rule because it does not explain what is and what is not a 

rule. In comparison, the latter definition merely lists different types of rules. To add to the 

confusion (and to illustrate how rules, organizations, and institutions are used 

interchangeably in the literature), it is useful to quote North at length: 

Institutions…. are a guide to human interaction…. Institutions include any 
form of constraint that human beings devise to shape human interaction. 
Are institutions formal or informal? They can be either, and I am 
interested both in formal constraints – such as rules that human beings 
devise – and informal constraints – such as conventions and codes of 
conduct…. Institutional constraints include both what individuals are 
prohibited from doing and, sometimes, under what conditions some 
individuals are permitted to undertake certain activities… A crucial 
distinction in this study is made between institution and organizations… 
Conceptually, what must be clearly differentiated are the rules from the 
players… (North 1990, 4).  
 

North’s distinction between rules, institutions, and organizations is apparently clear: rules 

are institutions, but institutions are not organizations. The above distinctions create the 
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impression that organizations cannot become institutions but that rules can or that rules 

actually originate as institutions (DiMaggio and Powell 1991, Ragsdale and Theis 1997). 

However, North’s definition does not clarify what is and what is not an institution; it does 

not conceptualize the continuum and “the gray zone” between rules, organizations, and 

institutions; and it does not explains whether the concept is continuous or dichotomous 

(Goertz 2006). It is impossible to tell from North’s definition what is a rule, what is an 

organization, what is an institution, and how these elements interact. Moreover, it is 

impossible to link these concepts to a theory of legislative development because their 

theoretical connection is implied through an analogy instead of explicitly identifying the 

core dimensions of each concept. However, I argue that rules, organizations, and 

institutions are clearly distinct from each other and that an ontological approach helps to 

define them more accurately and link them to a theory of legislative development. 

So what are rules? Rules are regulatory statements that explicitly permit, require, 

or prohibit actions. Rules have two necessary and sufficient conditions deriving from 

their requirement for absolute compliance, their explicit nature, and their unintended 

consequences: monitoring and enforcement.4 Rules regulate behavior either by 

permitting, requiring, or prohibiting a particular course of action. For example, in the 

U.S. Senate, Rule XIX prohibits senators from speaking without the explicit consent of 

the Presiding Officer. However, once recognized by the Presiding Officer, Rule XIX 

permits senators unlimited time to speak. This leads to an interesting consequence: since 
                                                 
4 Absolute compliance means that there exist no situations or circumstances which actors 
can invoke to exempt themselves from the rules; as opposed to relative compliance, 
which means there exist situations or circumstances which actors can invoke to exempt 
themselves from the rules (Kratochwil 1989). 
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there are no explicit time limits, senators may implicitly speak for as long as they deem 

necessary (i.e. they may engage in a Filibuster to obstruct legislation they oppose). Rule 

XXII, however, requires the Senate to bring debate to an end by invoking the “cloture 

rule,” which places a limit on how long debate on a matter can last after a super-majority 

vote (60 out of 100 votes). 

These examples show that rules explicitly permit, require, or prohibit behavior. 

However, often rules are vague or incomplete, and neither prohibit nor require certain 

actions or outcomes. As a result, rules often “appear” to permit actions implicitly (i.e. 

through omissions, vagueness, and incompleteness). For example, according to Article 

130 of the Nicaraguan Constitution, “all government officials must declare their personal 

assets before starting and after ending their tenure.” Notice, however, that the law is 

silent, incomplete, or vague about the period “during” their tenure. The former president 

of Nicaragua, Arnoldo Alemán, took advantage of this omission in the law to amass a 

fortune while arguing that the constitution did not require him to disclose his assets 

“during” his tenure in office. At the end of his five-year administration, Alemán’s fortune 

was estimated at over 100 million U.S. dollars (while officially earning slightly over one-

hundred thousand dollars a year!) In this instance, according to Ostrom: 

One needs to ask only two questions concerning the actions and outcomes 
of relevance to this situation: (1) is this action or outcome (or its negation) 
required? (2) Is this action or outcome (or its negation) forbidden? Any 
action or outcome (or its negation) that is not required or forbidden is 
permitted. Consequently, the absence of a rule forbidding or requiring an 
action is logically equivalent to the presence of a rule that permits an 
action (Ostrom 1990, 140).  
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Alemán most certainly would agree with Ostrom. Although it “appears” that the rule 

permits Alemán’s actions, this example illustrates the dependent nature of rules on 

monitoring and enforcement. In cases when rules are ambiguous, incomplete, or 

inconsistent, political actors have to determine whether the rules apply to them, their 

actions, and their behavior, which means that compliance with the rules is not automatic.5 

In other instances, rules have unintended consequences. For example, Carey and Shugart 

(1995) argue that certain electoral rules (degree of party leaders’ control over their 

party’s label, vote pooling formulas, number and type of votes cast, and district 

magnitude) motivate legislators and legislative candidates to enhance either their personal 

reputation or their party’s reputation. Note however, that these rules do not explicitly 

require any individual or group to pursue a particular course of action (e.g. personal or 

party reputation). Rules produce incentives in part because they leave room for 

interpretation. As a result, incentives are the intended or unintended consequences of 

rules. 

In short, in addition to their ontological meaning, rules require monitoring to 

ensure compliance and require enforcement in case of violations. But rules cannot 

monitor or enforce themselves. Monitoring and enforcement requires actors (individuals, 

groups or organizations). This view departs from economic and game-theoretic models of 

institutions, which argue that rules can be self-enforcing (also called equilibrium models 

because they attempt to show the conditions under which actors do not have any 
                                                 
5 This is very similar to the standard operating procedure by U.S. press secretaries to 
neither confirm nor deny a rumor. Since they do not confirm nor deny rumors it is up to 
the press and the public to interpret whatever facts are available and either believe or 
dismiss the rumor. 
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incentives to change the rules). Two conditions are essential to the concept of self-

enforcement: (1) actors have the power to change the rules; (2) those actors with the 

power to change the rules have no incentive to do so (Knight 1992, North 1990, Weingast 

1995). However, even in the absence of incentives to change the rules, actors are 

necessary to enforcement because it is political actors who have motives to change the 

rules. It is political actors who have motives to prefer one option to its alternatives.  

Monitoring and enforcement cannot occur without a key element: actors, 

individuals, entrepreneurs, etc. North (1990) concedes as much and argues that “the cost 

of measurement and enforcement, discovering who is cheating whom, when free-riding 

will occur, and who should bear the costs of punishing defectors make self-enforcement 

ineffective in many situations” (North 1990, 50). I argue that that in addition to being 

ineffective in many situations, monitoring and enforcement are impossible to carry out in 

all situations without the agency of actors.  

There is another meaning to self-enforcement that is more plausible. According to 

Knight, “laws and legal institutions rely on the state’s enforcement powers to guarantee 

that social actors will abide by these rules and procedures. Other types of institutions, 

such as social conventions and international institutions, are self-enforcing in the sense 

that no external authority is available to guarantee that social actors will respect them. 

Whatever sanctions do exist in these cases are informal and decentralized” (Knight 1992, 

3). In this case, however, it would make more sense to distinguish between government 

enforced and non-government enforced rules rather than characterizing rules as self-

enforcing. 
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Identifying monitoring and enforcement as the central dimensions of rules has 

several advantages. First, the costs involved in monitoring and enforcing rules helps to 

explain the path dependent nature of legislative development. Since recreating new rules 

is too costly, improvements have to be done marginally (North 1990). Even in 

revolutionary situations (e.g. Nicaragua after the overthrow of the Somoza dictatorship) 

the new arrangement that emerged after a new constitution was ratified in 1987 were not 

at all “new” or revolutionary. In fact, it is remarkable how similar the distribution of 

power between branches of government was before and after July 19, 1979.6 In addition, 

credible commitments and impartiality take time to develop in democratizing settings. 

Again, in Nicaragua, the existence of pacts can be explained in part as the result of the 

inability of political actors to commit to impartial enforcement of the rules of the game. 

Second, it helps to explain why some organizations change. As participation and 

competition increase, the difficulty of monitoring and enforcing electoral rules also 

increases; in turn, the inability of existing organizations to monitor and enforce rules 

impartially creates increasing demands for reforms. For example, in Costa Rica, 

monitoring and enforcement of electoral rules became more difficult as the number of 

parties competing for office increased from 5 to 34 between 1915 and 1921 (Molina and 
                                                 
6 How much institutional continuity existed after the Somoza dictatorship? The violent 
overthrow of the Somoza dictatorship by Marxist revolutionary groups would seem to 
suggest that a radically different constitutional framework would be established. And 
although the Sandinista leadership came to power with a very different ideology and 
agenda, the organizations and rules that emerged were not radically different from what 
existed during the Somoza dictatorship. Before and after the revolution a presidential 
system existed. Before and after the revolution presidential and legislative reelection was 
possible. Before and after the revolution the president was the preeminent branch of 
government in the political system. Before and after the revolution a strong army with 
close links to the government existed.  
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Lehoucq 1999). As a result of increasing electoral competitiveness, the scope and 

sophistication of electoral fraud also increased. Since the Credentials Committee – the 

legislative committee in charge of monitoring and enforcing violation of electoral rules – 

monitored and enforced electoral fraud arbitrarily, political parties realized the need to 

reform electoral rules and to create an impartial organization that would not be under the 

control of either the president or the legislature (Lehoucq and Molina 2002).  

The above example raises a fundamental question about monitoring and 

enforcement: who enforces the rules? Again, the Credential Committee is illustrative 

because it was subordinate to the chief executive, not the legislature. To be sure, the 

Credential Committee was a Congressional committee, but it was under control of the 

president and his co-partisans (Lehoucq and Molina 2002). And the chief executive and 

his co-partisan were always more than willing to monitor and enforce the rules against 

their opponents but not against themselves. This example illustrates the importance of 

impartiality in monitoring and enforcement of rules. If conflicts of interest deter the 

effective monitoring and enforcement of the rules, then they become ineffective, loose 

their regulatory value, and are likely to become a target of reform. In short, 

conceptualizing monitoring and enforcement as the central dimensions of rules helps to 

explain part of the mechanism by which legislatures evolve from arbitrary, simple, and 

subordinate organization to impartial, complex, and autonomous institutions.7  

                                                 
7 So far I have characterized rules narrowly. But as the above discussion illustrates, in 
order to deal with the problems of conflict and cooperation, individuals employ many 
other types of statements and devices to create incentives and constrains on their actions 
and behavior (Kratochwil 1989). According to Scott (2001), three pillars underpin 
institutions: regulative, normative, and cultural-cognitive. The difference between these 
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Figure 2.1 is an ontological representation of rules. It identifies monitoring and 

enforcement as individually necessary and jointly sufficient conditions to produce 

effective rules. As opposed to ineffective rules that are meaningless or mere suggestions 

for behavior, effective rules do create incentives and constraints on behavior. Figure 2.1 

is similar to Goertz’s (2006, 251) ontological representation of “institutional 

functioning,” which is based on Ostrom’s (1998) analysis of common pool resources and 

their necessary conditions. According to Ostrom, “Most robust and long-lasting common-

pool regimes involve clear mechanisms for monitoring rule conformance and graduated 

sanctions for enforcing compliance” (1998, 8). That is, in order for common-pool 

resources to be effective institutions they need rules that are monitored and enforced 

impartially. However, Ostrom’s definition assumes that rules are both self-monitoring 

and self-enforcing, but as I discussed earlier, individuals and organizations monitor and 

enforce rules. In addition, monitoring requires impartiality; enforcement requires credible 

commitments to enforce the rules (Weingast and Marshall 1988); and costs affect both 

monitoring and enforcement. Thus, Figure 2.1 below identifies impartiality, costs, and 

credible commitments as having causal power over rules. That is, impartiality, costs, 

credible commitments, are causally related to rules. 

 

                                                                                                                                                 
pillars is that they specify different expressions or devices (i.e. explicit or implicit 
statements) that require monitoring and enforcement. However, a discussion of normative 
and cultural-cognitive devices is beyond the scope of this dissertation. 
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Figure 2.1 Ontological Representation of Rules 

 

OR Monitoring

AND Rules

OR Enforcement

Legend:
OR
AND

Impartial

Costs

Costs

Commitment

Substitutability

Substitutable conditions
Necessary conditions
Conjunction of necessary causes
Causal

 

As will be the case with all ontological representations presented in this analysis, 

the broken arrows refer to conditions that affect each of the core dimensions of rules but 

that are substitutable. On the contrary, straight arrows indicate a direct causal connection 

between monitoring and enforcement and rules. Moreover, it is the conjunction of both 

necessary conditions that produces effective rules. Enforcement could not happen 

effectively and impartially without an impartial monitoring agency or agent. Conversely, 

impartial monitoring has no causal effect on rules without impartial enforcement.  
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Organizations 

What are organizations? How are organizations theoretically different from rules? 

Quite simply, organizations “are groups of individuals bound by some common purpose 

to achieve objectives” (North 1990, 5). The constitutive elements of an organization are: 

(a) its members, (b) its internal rules, and (c) its goals or activities. Organizations have 

preferences, exhibit behavior, and “in the course of attempts to accomplish their 

objectives are a major agent of institutional change” (North 1990, 5). 8 In particular, the 

individual entrepreneur is the agent of change (North 1990, Schickler 2001).9 In contrast, 

rules do not have preferences, exhibit behavior, respond to their environment, nor are 

agents of change.  

The most important theoretical distinction between rules and organizations is that 

rules permit, require, and/or prohibit behavior; whereas organizations behave in 

accordance with: (a) the demands placed upon it from the outside environment; (b) the 

preferences of its members; and (c) the regulatory incentives and constraints. In other 

words, rules prescribe actions and outcomes and individuals in organizations act in the 

pursuit of outcomes (rational, reasonable, altruistic, etc.). 

What distinguishes individual organizations? The distinguishing characteristic of 

an organization is its purpose. For example, there are government organizations 

                                                 
8 I am careful not to overstate this point less I reify the concept organization. To be clear, 
organizations exhibit behavior because its members, as a group, exhibit patterned 
behavior. In other words, it is the people who make up the organization who behave and 
exhibit behavior. As a result, organizations reflect their human constituency. 
9 As agents of change, individuals responding to regulatory incentives and constraints 
that govern the organization and responding to demands from the outside environment 
would continuously seek avenues to maximize their interests. 

 



 31

(legislatures, executive, and courts), and non-government organizations (e.g. interest 

groups, political parties, think thanks, etc), and there are combinations of both (e.g. 

public schools, hospitals, state owned enterprises, etc). All organizations contain 

members and rules and have a purpose (i.e. to provide public goods, private goods, or 

both).  

An example of an organization is a legislature. According to Schickler, “whatever 

a national legislature is, it is a complex of rules, procedures, and specialized internal 

institutions, such as committees and leadership instruments” (Schickler 2001, 3). This 

definition is rather ambiguous and confusing because it makes a distinction between 

institutions and rules but it does not mention organizations. In other words, it implies that 

legislatures contain two types of institutions: rules and internal institutions (committees 

and leadership instruments), but not organizations. However, to divorce rules and 

organizations from each other only adds to the ambiguity and confusion inherent in most 

definitions of institutions. Organizations cannot function without rules (formal or 

informal) that direct and coordinate the behavior of its members. Similarly, rules cannot 

permit, require, or prohibit the behavior of objects; but they do permit, require, or 

prohibit the behavior of individuals or groups. Rules cannot monitor and enforce 

themselves. Without humans, rules become meaningless, unenforceable statements. Thus, 

an assembly or legislature is an organization governed by a framework of rules, and 

created for the purpose of enacting laws, providing democratic representation, and 
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finding peaceful resolutions to competing social, political, and economic interests.10 In 

short, organizations are also not institutions; organizations are a constitutive element of 

institutions.  

Figure 2.2 is an ontological representation of organizations. The constitutive 

elements of organizations are: rules, membership, and purpose. All organizations have 

more than two members but the larger its membership, the more likely it is that an 

organization will need rules (e.g. bylaws, constitutions, etc.) to formalize the 

relationships among its members and to formalize the process by which members can 

seek leadership positions within the organization. All organizations have at least one 

central purpose such as legislating, administrating, or arbitrating. That a legislature’s 

central purpose is to create laws does not mean it is its only purpose for existing. 

Legislatures also exist to prevent the concentration of power in the hands of the executive 

branch; and they exist to provide descriptive, regional, or geographical representation as 

well. Another fundamental function of organizations is to monitor and enforce rules. For 

example, the sole purpose of the Supreme Elections Tribunal in Costa Rica is to organize 

elections and monitor and enforce electoral rules.  

 

 
                                                 
10 Of course legislatures serve more than these goals. For example, according to the 
Legislative Assembly of Costa Rica, its institutional goal is to exercise the people’s 
mandates by representing it in the lawmaking, constitution making, and treaty making 
process; to allow different sectors of civil society to discuss and participate in the 
legislative process; and auditing the different organizations of the state with the ultimate 
goal of establishing conditions necessary to ensure sustainable human development and 
social justice. 
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Figure 2.2. Ontological Representation of Organizations 
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Institutions 

What are institutions? How are institutions theoretically distinct from and 

connected to rules and organizations? As is the case with rules, institutions are defined in 

narrow and comprehensive terms. Moreover, most scholars define institutions either as 

rules or organizations (North 1990, Thelen 2004, Collier and Collier 1991). Narrowly 

defined, “institutions are the humanly devised constraints that shape human 

interaction…” (North 1990, 3-4). A comprehensive (yet ambiguous) definition covers 

much more than constraints. For example, “the concept of ‘institution’ refers to a pattern 

of supra-organizational relations stable enough to describe – polity, family, economy, 

religion, culture” (Alford and Friedland 1985, 16).  

These two examples illustrate the endpoints of a conceptual continuum with rules 

at one end and all encompassing organizations at the other end. These two examples 

further illustrate the ambiguity and confusion in the literature over the meaning of 

institution. This ambiguity and confusion emerges because most scholars either do not 

define institutions explicitly or define them semantically (Sartori 1970). I argue that an 

ontological definition is preferable because it answers (a) what is and what is not an 

institution by explicitly specifying the concept structure (e.g. necessity and sufficiency); 

(b) what is the continuum and “the gray zone” between rules, organizations, and 

institutions; and (c) is the concept continuous or dichotomous (Goertz 2006). Below I 

briefly summarize, evaluate, and synthesize the literature on rules, organizations, and 

institution. I arrive at the conclusion that rules and organizations are constitutive elements 

of institutions and as such must be clearly differentiated from each other.  
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 Institutions as Rules 

Is a rule an institution? According to Krehbiel, “what New Institutionalists call 

institutions are always binding constraints on behavior ... For example, a ‘rule’ that bans 

proposal to a committee’s bill on the floor is an ‘institution’ or ‘structure’ because it 

constrains behavior” (Krehbiel 1992, 28). Since Krehbiel does not provide any other 

conditions, then we have to assume that to constrain behavior is a sufficient condition for 

an institution. However, to constrain behavior is a necessary but not sufficient condition 

for an institution according to Knight, who defines institutions in terms of rules but 

provides more detail: 

Social institutions are sets of rules that structure social interactions in 
particular ways. These rules (1) provide information about how people are 
expected to act in particular situations, (2) can be recognized by those who 
are members of the relevant group as the rules to which others conform in 
these situations, and (3) structure the strategic choices of actors in such a 
way as to produce equilibrium outcomes (Knight 1992, 54). 

 
According to this definition, rules: communicate expectations, are identifiable, and 

channel behavior toward stable goals. However, what exactly is a rule in more concrete 

terms? How does it provide information? How do actors distinguish between rules and 

norms? How do rules produce equilibrium outcomes? Do some rules produce equilibrium 

outcomes and others not? These are some of the questions that immediately come to 

mind, and Knight provides an unconvincing answer to the question what are not rules? 

Thus, rules of thumb such as the maxims “pay my bills on the day I get 
my paycheck,” “get an hour of exercise five days a week,” and “get an 
physical once a year” are not institutions. Although such rules may help 
organize one’s life they are purely private constraints, idiosyncratic to the 
individual actor (Knight 1992, 2-3, emphasis in original). 
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It is helpful to know that idiosyncratic constraints are not rules, but Knight does not 

provide any other criteria by which to differentiate rules from norms, costumes, or 

idiosyncratic instructions.11  Theoretically, Knight’s definition helps us to understand 

rules, organizations, or institutions, only in so far as knowing that personal, idiosyncratic 

rules are not indicators of institutions. An even more detailed definition of institution is 

not any more clear either. According to Ostrom:  

Institutions can be defined as the sets of working rules that are used to 
determine who is eligible to make decisions in some arena, what actions 
are allowed or constrained, what aggregation rules will be used, what 
procedures must be followed, what information must or must not be 
provided, and what payoffs will be assigned to individuals on their actions 
(Ostrom 1990, 51). 

 
Again, this definition is not clear or theoretically helpful to an understanding of 

legislative development despite expanding on the types of actions rules can regulate. 

Moreover, the above quote illustrates, two recurrent problems with semantic definitions 

of institutions: the multi-level nature of rules and the problem of self-enforcement.  

First, rules operate on multiple levels (society, institution, organization, group, 

individual). Therefore, if rules are institutions, then are some rules more of an institution 

than others? If so, are some rules more difficult to change than others? According to 

Ostrom, constitutional rules are more difficult to change than operational rules, but that is 

all the clarification we get (Ostrom 1990 and 2004).  
                                                 
11 Which also brings up the question, if legislative rules are idiosyncratic to the 
organization, does that mean they are not rules? If they do not apply outside of the 
legislature and cannot be enforced by outside agents, then does that mean that 
idiosyncratic rules of the U.S. Senate are not rules? Knight’s argument adds yet another 
layer of confusion to the meaning of rules because it limits the range of rules to a limited 
set of actions. 
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Similarly, Krehbiel argues that, “rules and precedents are codified practices that 

are broadly perceived as binding constraints on behavior” (Krehbiel 1992, 14). Notice, 

however, that Krehbiel’s definition of rules merely describes what a rule is but does not 

identify the core dimensions that have causal power on rules. He does provide an answer 

to the question, what is the problem with this definition? He argues, “the chief limitation 

of this definition is embodied in the question: Suppose legislators choose to change the 

rules; then were such (ostensible) rules indeed binding constraints on behavior? My 

possible puzzling answer is yes, provided that no higher rules were violated when 

changing the lower rules” (Krehbiel 1992, 14). Assuming that higher rules were violated 

when changing the rules, then does that mean lower rules were not binding? Indeed his 

answer is puzzling. More importantly, Ostrom’s definition also fails to clarify the 

distinction between rules and institutions. It provides a catalog of rules but does not 

provide criteria to help us understand the theoretical distinction between rules, 

organization, and institutions or to develop a theory of legislative development. 

Second, self-enforcement reifies the concept of rules. Characterizing some rules 

as self-enforcing gives the impression that rules act, behave, or produce outcomes. 

However, as Knight, North, Ostrom, and Krehbiel implicitly illustrate in their writings 

above, it is the interaction between rules and actors (e.g. individuals, entrepreneurs, 

leaders, groups, committees, organizations) that lead to action, behavior and outcomes, 

not the existence of rules alone. Moreover, self-enforcement also raises a problem of 

agency: to equate rules to institutions takes away agency from actors (rational, 

reasonable, or whatever). Actors are the agents of change. Rules are the object of change. 
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However, self-enforcement reverses this relationship and makes rules both the object and 

the agent of change. The opposite may be true – actors may be both the object and the 

agent of change – but rules cannot be both object and agent at the same time. To reify the 

concept of rules introduces even more ambiguity into the analysis of legislatures and 

legislative development. Theoretically, reification is a problem because it obscures the 

central role individuals and it various aggregates play in the process of legislative 

development.  

As the above discussion illustrates, to think of rules as institutions is to introduce 

unnecessary ambiguity and confusion into the analysis of legislative development. 

Instead, rules should be clearly differentiated from institutions. In a legislative setting, 

rules permit, require, and prohibit actors to pursue a course of action or outcome (Ostrom 

1990), but it is actors (e.g. legislators, staff) who monitor and enforce the rules of the 

legislative process. Rules dictate the procedure to be followed to change the rules of the 

game, but it is actors who decide why, when, and how the rules of the game need to be 

changed. Some rules are more difficult to change not because they are higher up along an 

abstract ladder, but because the actors who benefit from those rules are less willing to 

give up the powers or benefits they enjoy as a result of the rules of the game. Rules that 

enhance presidential powers vis-à-vis other branches, for example, will be more difficult 

to change because powerful chief executives are unwilling to give up any power. On the 

contrary, chief executives are constantly looking for ways to enhance their constitutional 
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and partisan powers to carry out their policy agendas (Shugart and Carey 1992).12 In 

short, then, rules are not institutions; rules are a constitutive element of institutions. 

 

Institutions as Organizations 

Is an institution an organization? A second source of confusion comes from 

defining institutions as organizations (and in this case confounding rules, organizations 

and institutions). For example, Knight attempts to distinguish between institutions and 

organizations in the following manner: 

A second clarification pertains to the difference between an institution and 
an organization. Whereas institutions are sets of rules that structure 
interactions among actors, organizations are collective actors who might 
be subject to institutional constraint. Organizations generally have an 
internal structure, an institutional framework governing the interactions of 
those persons who constitute the organization. Accordingly several 
collective entities can be conceptualized as both an institution and an 
organization, for example, a firm, a government bureaucracy, a church, or 
a university (Knight 1992, 3).  

 
Two problems are readily apparent with Knight’s distinction between institutions and 

organizations. First, the distinction does not provide any clear criteria by which to 

distinguish an institution from an organization. Knight implicitly argues that in some 

cases institutions might be organizations and in others organizations might be institutions. 

But under what circumstances are institutions organizations? If the organization is a set 

of actors who might be subject to institutional constraints, then under what circumstances 

are those actors not subject to institutional constrain? If actors are not subject to 

                                                 
12 Moreover, in transitional settings where authoritarianism looms large over the 
development of rules, organizations, and institutions, then the difficulty of balancing 
power asymmetries entrenched in the formal rules becomes even more difficult. 
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institutional constrain, then what do we call such an entity? The above distinction cannot 

answer these questions, and as a result makes it difficult to use either concept in a 

meaningful way.13 Second, this definition does not specify what is not an institution; it 

does not specify if there is a gray area between institutions and organizations, nor does it 

specify if there is a continuum ranging from rules, to organizations, to institutions. Again, 

Knight’s distinction between organizations and institutions is not helpful to develop a 

theory of legislative development because it is semantic or definitional and thus it is too 

vague and does not identify causal connections between organizations and institutions. 

Contrary to the previous semantic definitions, I argue that all institutions are 

organizations, but not all organizations are institutions. For example, the Costa Rican 

Congress was first installed on September 6, 1824. On that day, it did not have 

organizational or procedural rules only constitutional rules (hence its regulatory 

framework was incomplete); it was made up of only 11 members (three of whom were 

practicing Catholic priests not professional politicians); it did not posses any 

infrastructure (its first meeting was in a borrowed warehouse); and in 1838 Braulio 

Carrillo dissolved it (but not before convening it to legitimize the coup d’etat that brought 

him to power and to invest him with emergency powers).  

As the above example illustrates, the Costa Rican Congress was basically a 

simple, subordinate organization, but it was not a complex and autonomous institution. It 

was an organization because it contained members, an inchoate normative framework and 

                                                 
13 A concern might arise that this quote is taken out of context and that further down the 
text Knight provides answers to these questions, however, that is not the case. Neither in 
the quote nor in the rest of the text Knight (1992) provides answers to these questions. 
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a purpose. It was not an institution because it was not complex and it was not 

autonomous (i.e. it did not have constitutional, electoral, and bureaucratic powers).  

 

Autonomy 

Autonomy is the only concept that is universally accepted as a dimension of 

institutions.14 In the literature, two conditions are necessary for autonomy: (1) political 

independence or differentiation, and (2) organizational capacity. Political independence 

or differentiation is related to the notion of boundedness or the establishment of 

boundaries between the legislature and its environment. For example, Rosenthal argues, 

“[t]he conceptual core of institutionalization is in the notion of boundedness – that is, the 

separation of the institution from its environment” (Rosenthal 1996, 185). Boundedness 

is also connected to the emergence of careerism. According to Polsby, “the establishment 

of boundaries in [a legislature] refers mostly to a channeling of career opportunities” 

(1968, 145).  In other words, boundedness refers to all the aspects of pursuing a career in 

the legislature from entrance to exit. Some of those aspects relate to turnover and the 

search for leadership positions within it, which is also known as dynamic ambition.15 

                                                 
14 In the literature, it is presented as a dimension of institutionalization, but as I argue 
here institutionalization is the process and institution the outcome of the process of 
institutionalization. Thus, we cannot define the process in terms of the characteristics of 
the outcome.  
15 According to Schlesinger (1966), there are at least three types of ambition: discrete, 
static, and dynamic or progressive. First, a legislator who seeks to hold office for a 
specified amount of time and who does not seek reelection is said to display discrete 
ambition. Second, ambition can be static. This type of ambition implies that an elected 
official will seek reelection to the same political office for as long as possible. In the U.S. 
Senate, Senator Robert C. Byrd (D-W.V.) is the embodiment of static ambition. His 
Senate career spans from 1958-2006; an unprecedented eight terms in office. In Latin 
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However, Rosenthal argues that career patterns are not an indicator of boundedness 

because “how leaders achieve positions, how long they hold them, why they leave them, 

and where they go are important institutionally. But, except in relatively few instances, 

such patterns depend on internal forces rather than on the demarcation of the legislature 

and the outside world” (Rosenthal 1996, 188-189). I agree with Rosenthal that reelection 

rates are not a valid indicator of autonomy. Instead, I argue that three conditions are 

necessary for legislative autonomy: electoral, constitutional, and bureaucratic powers. 

That is, autonomy means that the legislature is constitutionally and electorally 

independent of other government branches and that it has the bureaucratic capacity in 

terms of resources and expertise to compete with other branches.  

Figure 2.3 is an ontological representation of autonomy and it illustrates that a 

legislature is constitutionally autonomous to the extent that its granted powers vis-à-vis 

the executive, the courts, etc., allow it to set the agenda and protect it from the coercive 

powers of other branches; to the extent that its electoral powers do not undermine its 

                                                                                                                                                 
America, however, static ambition is not always tenable because reelection is not always 
possible as is the case in Costa Rica (Morgenstern 2002). Third, ambition can be dynamic 
or progressive. Progressive ambition refers to a politician’s desire “to attain an office 
more important than the one he now seeks or is holding” (Schlesinger 1966, 10). 
Progressive ambition, Morgenstern argues, is much more tenable in Latin America. Due 
to term limits, federalism, etc., legislators in Latin American are more likely to continue 
their careers by looking for opportunities in higher offices or by returning to lower offices 
after serving as president, national legislator, or even state legislator. Term limits are 
particularly important hurdles for Latin American politicians because once they reach the 
highest possible office (chief executive) progressively ambitious politicians have to look 
for other opportunities at lower levels of government. Legislators (term-limited or not) 
seeking office outside of the legislature are said to display “extra-legislative ambition” 
(Samuels 2003).  
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origin or survival; and to the extent that its bureaucratic powers allow it to carry out its 

purpose independently from other branches.  

Indicators of constitutional powers vis-à-vis the executive and other institutions 

can be categorized as legislative and coercive. Legislative powers include exclusive bill 

introduction or promulgation, executive decree authority, referenda introduction, 

executive veto override, budget control, etc. Coercive powers include branch dissolution, 

censure of ministers and cabinet members, army control, emergency powers, etc. 

Indicators of electoral powers include the existence of rules that grant the legislature the 

ability to monitor and enforce electoral rules, the existence of rules that allow it to 

administer elections, the existence of patronage networks, etc. 

Two indicators of bureaucratic powers are professionalism and pluralism. 

Professionalism refers to expertise, knowledge, and resources such as budget, staff, 

salary, session length, infrastructure, etc., (Hibbing 1988, Rosenthal 1996, Squire 1992). 

Professional legislatures offer their members higher expenditure budgets, better salaries, 

more staff, more time to conduct their legislative business, better facilities, etc. As a 

consequence, “an increase in resources creates greater incentives for legislators to think 

of legislative life as a profession” (Polsby 1968, 112). More importantly, unprofessional 

legislatures cannot compete with the executive and its bureaucracy in terms of setting the 

legislative agenda. Professionalism is a core indicator of bureaucratic powers because it 
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provides organizations with the necessary resources to compete effectively against chief 

executives and to carry out their goals.16  

Bureaucratic powers are also connected to the notion that legislatures ought to 

represent a plurality of interests rather than a single social group or interest in particular. 

Schickler (2001), for example, shows that congressional change has been driven by 

legislators’ pursuit of multiple interests. He argues, “if a single collective interest 

dominated battles over legislative organization, institutions should be well tailored to 

achieve that specific goal…Contrast this to a situation in which no single collective 

interest is dominant. Any institutional change that promotes one interest is likely to affect 

other interests that some members find important” (Schickler 2001, 12). As a result, an 

organization whose membership represents multiple interests “is not simply the 

expression of the interests of particular social groups” (Huntington 1968, 20). In addition, 

Solt (2004) argues that increasing levels of pluralism enhance legislative capacity and by 

extension balance executive-legislative power asymmetries. In particular, Solt argues that 

as pluralism increases, “legislators can be expected to be more active in making laws and 

more vigilant of executive attempts to circumvent the law, with the end result being 

higher-quality democracy” (Solt 2004, 158). Therefore, measures of the level of 

pluralism in the legislature are important indicators of bureaucratic powers. 

                                                 
16 According to Rosenthal “institutional professionalism refers to the improvement of 
legislative facilities, the increase in information available to the legislature, the size and 
variety of legislative staffs, and probably the time spent at legislative work” (Rosenthal 
1996, 175). These attributes are important because they allow legislators to effectively 
compete against their main rival: the chief executive. However, I avoid the use of the 
term “institution” to emphasize the point that all organizations are not institutions. 
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Figure 2.3 Ontological Representation of Autonomy 
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Complexity 

An organization’s internal characteristics relates to its level of complexity. Unlike 

autonomy, complexity has been challenged as a dimension of institutions. For example, 

writing about institutionalization on state legislatures Rosenthal raises doubts about the 

theoretical and practical relevance of complexity as a dimension of institutions:  

Legislative bodies can become institutionalized without adopting 
universalistic standards or establishing seniority systems. Nor has 
complexity been conceptually justified as a major dimension of 
institutionalization, and the indicators employed to measure it provide 
little meaning for the term. The difference between more and less 
institutionalized bodies is not, even in part, a difference in the number, 
authority, or specialization of committees or of other legislative agencies. 
Universalism and complexity work neither in theory nor in practice as 
indicators of institutionalization in state legislatures (Rosenthal 1996, 
185).  
 

Notwithstanding this criticism, it is important to notice that Michels’ Iron Law of 

Oligarchy applies to all organizations – including legislatures (Michels 1999). According 

to Michels, the Iron Law of Oligarchy occurs because of an unresolved dilemma of 

democracy: large-scale organizations depend on delegation (a legislator is the epitome of 

delegation because a legislature is premised on the delegation of authority by the masses 

to their representatives or legislators), but delegation inevitably concentrates power – 

disproportionately or asymmetrically – in the hands of a few. As an organization grows in 

size, it develops a hierarchically structured bureaucracy to handle the increasing demands 

placed upon it. In turn, bureaucratization leads to the development of specialization in 

terms of skills and information. Bureaucratization and specialization tend to produce 

leadership structures (individually or collectively) in whose hands power is concentrated 

sometimes at the expense of the rank-and-file (Michels 1999). This discussion of the Iron 
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Law of Oligarchy is relevant because it illustrates one of the mechanisms that produce 

legislative power asymmetries. Moreover, it illustrates how external changes impact 

legislative organization and function (Cooper and Young 1989).  

Theoretically, increasing complexity has consequences on both the structure and 

the function of an organization. In terms of structure, as an organization grows (i.e. its 

staff, budget, space), division of labor and specialization become necessary. As division 

of labor and specialization increase, leadership structures also become necessary to 

manage the increasing number of competing interest, the different units that emerge; and 

the information, knowledge, and policy recommendations they generate. In terms of 

function, as an organization’s workload grows, its capacity to handle it effectively 

diminishes.  

For example, in Costa Rica, the growth in legislative workload (e.g. the number 

of bills introduced) led to the creation of Plenary Committees, a novel type of committee 

that has full legislative powers to handle relatively unimportant legislation. In Nicaragua, 

an increase in non-government organizations seeking legal incorporation led the 

legislature to change its procedures from considering them individually to considering 

them as groups. That is, the growth in workload has placed greater demands on 

legislators’ time, staff, and resources; and as a result, new sub-units, procedures, and 

rules had to be created to meet these increasing legislative demands. 

In practice, the impact of increasing complexity can be illustrated by revisiting the 

previous example of the Costa Rican National Assembly. It began with 11 legislators and 

no staff; today it has 57 legislators and over 1000 professional staff. It began without 
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internal rules; today the rules manual has over 217 articles. It began without committees; 

today it has 25 committees among which are permanent ordinary, permanent special, 

special, and three Plenary Committees. It began without a leadership structure; today the 

there is a leadership structure that concentrates power in the hands of the Assembly 

president, vice-presidents, and secretaries. As the above comparison shows, Costa Rica’s 

Assembly has become a much more complex organization over time. In turn, this growth 

in complexity has had a direct impact on legislative development. 

Thus, unlike Rosenthal, I argue that complexity is well justified as a dimension of 

legislative institutionalization because of its implications on the function and structure of 

organizations. The static nature of current scholarship on legislative development has 

missed the importance of complexity because viewed from a variable oriented approach it 

is hard to model it and it is even more difficult to find appropriate indicators to measure 

it. However, understood within the context of the process of legislative development, 

complexity is well justified. The difference is subtle and it has escaped students of 

legislative development precisely because they have confounded process with outcome.  

I argue that the central dimensions of complexity that have causal power on 

legislative development are the increasing division of labor (differentiation) and the 

myriad interactions that also increase as the organizations grows in size, personnel, 

subunits, committees, leadership structures, etc. In Figure 2.4, the term differentiation 

refers to the divisions of labor that emerge in all organization. As the figure illustrates, a 

complex organization is made up of different rules, structures, units, agencies, etc., 

designed to carry out different tasks within the organization. For example, in Nicaragua 
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and Costa Rica, the Junta Directiva and Directorio are the formal leadership structures 

within their respective assemblies; in both countries parties are also organized into 

caucuses (called Bancadas and Fracciones respectively) and each caucus has its own 

leadership organization. In addition, In Costa Rica, the assembly is subdivided into 

Legislative and Administrative Divisions that encompass fourteen different departments. 

One of the central problems of organizations is the problem of coordination. Put 

another way, coordination problems permeate organizations and legislatures. There is an 

extensive literature that deals with these problems. It is beyond the scope of this 

dissertation to detail such expansive literature but suffice it to say that these problems 

exist and that they are well known in the literature. These coordination problems, 

however, arise out of the interactions that exist within organizations and between the 

organization and the outside environment. In particular, I conceptualize interactions in 

terms of veto players (Tsebelis 2002). Tsebelis defines veto players as “individuals or 

collective actors whose agreement is necessary for a change of the status quo” (2002, 19). 

Tsebelis further identifies two types of veto players: institutional (e.g. president, 

legislature, courts) and partisan (e.g. political parties in legislature). In short, two 

individually necessary and jointly sufficient conditions determine complexity: 

differentiation and interactions.  
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Figure 2.4 Ontological Representation of Complexity 
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An Ontological Definition of Institutions 

What is an institution? Based on the distinctions drawn between rules and 

organizations and based on the dimensions discussed above, an institution is an 

organization governed by an impartially monitored and enforced regulatory framework 

with four necessary and sufficient conditions deriving from its relationship with the 

environment, and its internal characteristics: monitoring, enforcement, autonomy and 

complexity. An institution is not a rule. An institution is not an organization. Rules and 

organizations are the constitutive elements of institutions. At the ends of a continuum 

there are arbitrary, simple, and subordinate organizations and impartial, complex, and 

autonomous institutions. In between these ends there is a range of organizations that vary 

along these core dimensions. Figure 2.5 is an ontological representation of institutions. 

 This ontological conceptualization of institutions departs significantly from 

existing literature. Yet, it is rooted in a series of theoretically related bodies of work that 

thus far have compartmentalized different aspects of institutional analysis. The novelty of 

this conceptualization is that it synthesizes different aspects of institutional theory 

(rational choice and path dependent) to identify the dimensions that have a causal effect 

on institutions, rather than identifying adjectives that are semantically related but that do 

not identify a causal relationship between rules, organizations, and institutions. The 

ontological definition developed in this chapter identifies the constitutive elements of 

institutions and the necessary conditions that combine to develop arbitrary, simple, and 

subordinate organizations into impartial, complex, and autonomous institutions. 
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Figure 2.5 Ontological Representation of Institutions 
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Legislative Institutionalization 

Most of the existing literature on legislative institutionalization comes from 

studies of the U.S. context (Canon 1989, Huntington 1968, Polsby 1968, Ragsdale and 

Theis 1997, Rosenthal 1996, Squire 1992).17 Arguably the most cited definition states 

that “institutionalization is the process by which organizations and procedures acquire 

value and stability” (Huntington 1968, 12). The second most cited definition – at times 

preferred by students of legislatures around the world – describes a broader concept and it 

states, “political institutionalization refers to the creation of valued rules, procedures and 

patterns of behavior, that enable the successful accommodation of new configurations of 

political claimants and/or demands within a given organization whether it be a party, a 

legislature, or a state” (Sisson 1973, 19).  

Scholars do not question that institutionalization refers to a process and that it 

happens over time. However, they do not agree that there is a clear endpoint to this 

process nor do they agree on how to measure it. That is, “from the outset, therefore, it 

needs to be recognized that institutionalization is a general concept illuminating a process 

of institutional change, but one that has great difficulty in specifying what the end point 

of the process is and whether there are common processes at work” (Judge 2003, 501). 

For example, according to different authors, an institutionalized legislature can be 

measured “by the adaptability, complexity, autonomy, and coherence of its organizations 
                                                 
17 A few studies have analyzed legislatures outside the U.S. context. For example, the 
Portuguese Parliament (Opello 1986), the British Parliament (Hibbing 1988), the Russian 
Duma (Remington and Smith 1998), the Czech and Slovak Parliaments (Kopecký 2001), 
the European Parliament (Kreppel 2002), and three Mexican State Legislatures (Beer 
2001, Solt 2004). These studies, however, derive their conceptual and operational 
definitions from those developed in the U.S. 
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and procedures” (Huntington 1968, 12); or it is one that “is independent of solidary social 

groups and other institutions, its continuity is less dependent upon changes within 

specific sectors of its environment” (Sisson 1973, 24). It is one that “acquires certain 

structural, behavioral, and attitudinal characteristics which enhance its capacity to 

reproduce itself and to resist social intervention” (Kopecký 2001, 13). It is one that is 

autonomous and able to “constrain executives and check abuses of power” (Solt 2004). In 

the most extreme case, “the typical institution is thought to become more complex, 

autonomous, coherent, adaptive, and universalistic, and less simple, subordinate, 

disunified, rigid, and particularistic…” (Hibbing 1988, 682).18  

These definitions share some similarities: a) institutionalization is a process, b) 

institutionalization happens over time, c) the outcome of this process is an institution, 

which can be measured in terms of its autonomy and complexity,19 and more importantly, 

                                                 
18 The concept of institutionalization is also not restricted to the study of legislatures. 
There is a large literature on the institutionalization of political parties (Dix 1992, Jin 
1995, Levitsky 1998, Mainwaring and Scully 1995, Power 1997, Randall, and Svåsand 
2002). It is beyond the scope of this thesis to review the literature on these other 
organizations but future research will deal with connecting the concept of legislative 
institutionalization to other organizations. 
19 A definition worth noting states: “Institutionalization is a process. It is something that 
happens to an organization over time, reflecting the organization’s own distinctive 
history, the people who have been in it, the groups it embodies and the vested interests 
they have created, and the way it has adapted to its environment…. In what is perhaps its 
most significant meaning, “to institutionalize” is to infuse with value beyond the technical 
requirements of the task at hand” (Selznick 1957, 16-17). This definition is worth noting 
because to say that an institution has acquired value, it is to say that it is autonomous, that 
its organizational structure is complex, and its regulatory framework costly to change 
Thus, its value derives from the cost and uncertainty involved in changing it (time, effort, 
resources, political capital, social capital, etc. all are costly and scarce); from the cost 
involved in monitoring and enforcing the multiple layers of rules and norms contained 
within complex organizations; and the benefits (individual, partisan, short-term, and 
long-term) it confers a majority of legislators.  
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d) these definitions confound the process with the outcome. That is, they do not specify 

how the process of change occurs but instead define institutionalization in terms of the 

constitutive elements of an institution. They do not explain or theorize how an 

organization becomes an institution. They do not explain how an organization acquires 

the necessary and sufficient conditions for an institution. 

If we separate the process of change from its outcome, then we need to ask 

different questions to explain these different phenomena. For example, for the process 

question we would want to know how do organizations become institutions? That is, 

what historically contingent and goal oriented sequence of events must occur for an 

organization to change into an institution? The answers to this question would come in 

two parts: (1) a theory that conceptualizes the difference between rules, organizations, 

and institutions; and (2) a theory that explains how the constitutive elements of 

institutions change over time.  

For the outcome question, however, we would want to know what explains 

legislative institutionalization? The answers to this question would come from a theory 

that links changes in independent variables to changes in the dependent variable without 

explaining how history and individuals play a role in the development of both the 

dependent and independent variables. The answer would also compartmentalize 

institutionalization by focusing on explaining how the different dimensions individually 

affect change but not how their combination affects change over time. 
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Conclusion 

The above example highlights the core dimensions of institutions: monitoring, 

enforcement, autonomy, and complexity. Since, I have discussed monitoring and 

enforcement above, I develop autonomy and complexity in detail below. 

Institutionalization refers to a process – not an outcome – of development that affects an 

organization’s regulatory framework, its internal characteristics, and its relationship with 

the environment. Through gradual, layered, changes to the core elements of an 

organization, entrepreneurs transform arbitrary, simple, and subordinate organizations 

(e.g. legislative organizations, executive organizations, judicial organizations, etc.) into 

impartial, complex, and autonomous institutions. This conceptualization of 

institutionalization is preferable because (a) it alludes to the concepts’ causal complexity; 

(b) it differentiates between the process of development and the outcome of development; 

(c) it answers two key questions: what is changing? An organization is changing. Into 

what is the organization changing? It is changing into an institution. A third question still 

remains to be answered: how does a legislative organization change into a legislative 

institution? I develop a theory of legislative development that explains the process of 

legislative origins, reproduction, and change in the following chapter.  
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CHAPTER 3 
 

THEORIES OF LEGISLATIVE DEVELOPMENT 
 

Introduction and Chapter Organization 
 

Having addressed the confusion surrounding rules, organizations, institutions, and 

institutionalization, I move on to develop a model of legislative development. The goals 

of this chapter are (a) to briefly summarize the main theoretical explanations for 

legislative institutionalization; (b) to evaluate these perspectives and to show that rational 

choice and path dependent approaches are complementary; and (c) to develop a Bounded 

Rationality Model of legislative development. In particular, this model provides an 

answer to the question: how does a legislative organization change into a legislative 

institution? Rational choice and path dependent models predict that legislative change 

occurs in different ways. Thus I take advantage of the different aspects of change these 

models explain and argue that combining them is theoretically preferable. In this way, I 

maximize their explanatory potential and minimize their idiosyncratic drawbacks. The 

chapter will proceed as follows: in the first section, I summarize, evaluate, and justify 

complementing rational choice and path dependence. In the second section, I develop a 

Bounded Rationality Model of legislative development.  
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Summary of Competing Models 
 

Rational Choice 
 

Students of U.S. legislatures tend to characterize legislative development as a 

functional, internally driven process. In these models, legislative change is the result of 

legislators’ rational, goal oriented, behavior (Cox and McCubbins 1993, Gamm and 

Shepsle 1989, Krehbiel 1992 and 1993, Mayhew 1974, Schickler 2001, Weingast and 

Marshall 1988). Two assumptions underpinning these models: (1) legislators are rational 

actors who seek to maximize their preferences (i.e. reelection, good public policy, or 

influence); and (2) rational actor preferences are endogenous (i.e. preferences are the 

result of the rules they face in the legislature itself). How rational actors get to the 

legislature is not an important part of these models. Once in office, legislators’ 

preferences drive the process of legislative change, not environmental pressure from 

parties, constituents, the executive, the courts, interests groups, etc. 

Rational choice models are prominent in the literature because they offer 

plausible – and parsimonious – explanations of legislative change. However, they also 

share at least two drawbacks that do not provide any leverage to explain the process of 

legislative development: (1) their static nature and (2) identifying function or structure 

with preferences. First, a drawback of these models is their static nature. That is, these 

models tend to explain particular instances of change as opposed to the process by which 

change happens over time. Time in these models in severely truncated and as a result we 

cannot infer how a particular instance of change affect the overall process of legislative 

development. We do not know from these explanations whether legislative development 
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has followed a similar pattern over time. For example, Gamm and Shepsle (1989) explain 

how standing committees emerged between 1810-1825 in the U.S. House of 

Representatives. This is a rational choice, static view of change because Gamm and 

Shepsle argue that a particular individual (Henry Clay) circa 1811 decided to change the 

organization of the U.S. House of Representatives to maximize his personal objectives. 

Thus they trace the origins of the organizational structure to the preferences of a 

particular individual acting rationally to pursue his interests.  

A second drawback is identifying function or structure with preferences. That is, 

“one of the most significant mistakes made by proponents of rational choice explanations 

of institutional change is the practice of working back from identifiable institutional 

effects to determine the initial preferences of the actors involved in the 

institutionalization process” (Knight 1992, 33-4). For example, the richest literature on 

legislative development comes from studies of the U.S. Congress and it answers the 

following questions: given that the House of Representatives serves function X 

(reelection, good public policy, influence),20 what explains that functional structure? Or 

given that Congress is organized in X way (individual centered, committee centered, 

party centered), what explains that organizational structure? This is a significant 

drawback because there are equally plausible models that explain legislative organization 

                                                 
20 Fenno (1973) identified the goals as re-election, good public policy, and advancement 
in the chamber/promotion to higher office. Advancement in the chamber has further 
refined to mean static or dynamic ambition. Static ambition refers to the desire of 
legislators to remain in office for as long as possible. Dynamic ambition refers to the 
desire of legislators to seek advancement in the chamber and across chamber and up to 
the presidency. Thus I refer to the third goal as influence because regardless of where 
their ambition takes them, they ultimately seek the power to influence. 
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as reelection driven, policy driven, or influence drive; there are equally plausible models 

that explain legislative organization as individual centered, committee centered, or party 

centered; there are equally plausible models that explain legislative organizations as 

information or distribution driven; and there are equally plausible models that explain 

legislative organizations as the result of a single collective interest and as the result of 

multiple collective interests. 

Still within the rational choice approach, other scholars tend to characterize 

legislative development as a two-step process that begins in the external environment and 

continues internally in the legislature These dynamic models show that changes in the 

electoral system, the party systems, the executive branch, as well as increasing demands 

from civil society as a whole create incentives for rational actors to change the legislative 

status quo (Beer 2001, Binder 1997, Berry et al 2000, Cooper and Young 1989, Dodd 

1977, Kopecký 2001, Kreppel 2002, Polsby 1968, Rohde 1991, Sinclair 1989, Sisson 

1973). For example, Rohde (1991) argues that the reforms of the 1970s in the U.S. House 

of Representatives happened as a result of discontent among newly elected liberal 

democrats who found the leadership structure inadequate to carry out their agenda. That 

is, newly elected democrats soon realized and were affected by a power asymmetry 

between the leadership structure and the rank-and-file. The key catalyst for change, 

however, was the election of liberal democrats to the House not discontent with the 

leadership structure. That is, without changes in the electorate (an external change) that 
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led to the election of liberal democrats (also an external change) the reforms to the 

leadership structure (an internal change) would not have been necessary.21

Explaining legislative development as a function of internal and external factors 

has several advantages. First, instead of identifying rational behavior as the only driving 

force behind institutional change, Rohde implicitly acknowledge the importance of power 

asymmetries as a source of legislative change. Second, instead of assuming actors’ 

preferences are the result of incentives and constrains produced by the rules and 

organizations within a legislature, this model locates the origin of those preferences both 

inside and outside of the legislature. As a result, this model presents a more 

comprehensive explanation of legislative development. Complementing the effects of 

environmental changes with assumptions about rational behavior provides a more 

plausible explanation for legislative reforms. Finally, implicitly thorough the 

incorporation of history and its legacy, this model shows that path dependence also plays 

an important role in the process of legislative change.  

 

                                                 
21 This is exactly how Rohde explains it, “The elections of the late 1950s and 1960s 
brought to the House many new liberal Democrats. These members found institutional 
arrangements (especially the disproportionate powers of the committee chairmen) to be 
biased against their interests and in favor of those of the “conservative coalition.” They 
sought to redress the institutional imbalance through the reforms of the 1970s, which 
weakened chairmen and strengthened the majority party. After the reform era, electoral 
forces again had an impact through national and district-level changes that resulted in 
electoral coalitions of representatives that were more similar within parties and more 
different between them…this increased homogeneity also provided the basis for more 
aggressive use of reform-granted powers by the Democratic Party leadership. Finally, 
partisanship was enhanced in the 1980s by the impact of individual personalities…” 
(Rohde 1991, 162-163). 
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Path Dependence 

Path dependent explanations of change tend to emphasize the importance of 

history and choice. Path dependence refers to a process of change that is contingent upon 

(a) pre-existing alternatives that are the result of historical legacy; (b) the actual choices 

individuals make at critical points in time or critical junctures; and (c) the rules, 

organizations, and institutions that develop as a result of the choices made during the 

critical juncture (Arthur 1994, Collier and Collier 1991, David 1985 and 1994, Mahoney 

2001, North 1990, Pierson 2004).  

Path dependent models of institutional change have been used to explain different 

aspects of Latin American politics (Collier and Collier 1991, Mahoney 2001). For 

example, Mahoney explains the emergence of dictatorship and democracy in Central 

America through a path dependent model, which he defines as: 

… a specific type of explanation that unfolds through a series of logically 
sequential states…. With this formulation, antecedent historical conditions 
define a range of options available to actors during a key choice point. 
This key actor choice point, or what can be called ‘critical juncture’ is 
characterized by the selection of a particular option (e.g., a specific policy, 
coalition, or government) from among two or more alternatives. The 
selection made during a critical juncture is consequential because it leads 
to the creation of institutional or structural patterns that endure over time. 
In turn, institutional or structural persistence triggers a reactive sequence 
in which actors respond to prevailing arrangements through a series of 
predictable responses and counter responses. These reactions channel 
development up to the point of a final outcome, which represents a 
solution to the conflicts marking reactive sequences (Mahoney 2001, 6). 
 
Legislative development is slowly being characterized as path dependent (Binder 

1997, Evans 1999, Schickler 2001, Pierson 2004). For example, Shickler (2001) explains 

the development of rules in the U.S. House of Representatives through a combination of 
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rational choice and path dependent approaches.22 In particular, he characterizes individual 

behavior as rational and institutional reproduction (i.e. rules, committees, and leadership 

structures) as path dependent.23 His model rests on four central claims about legislative 

development: 

1. “Multiple collective interests typically shape each important change in 
congressional institutions” (Schickler 2001, 13). 

2. “Entrepreneurial members build support for reform by framing 
proposals that appeal to groups motivated by different interests” 
(Schickler 2001, 14). 

3. “Congressional institutions typically develop through an accumulation 
of innovations that are inspired by competing motives, which 
engenders a tense layering of new arrangements on top of preexisting 
structures” (Shickler 2001, 15).  

4. “Adoption of a series of changes intended to promote one type of 
interest typically will provoke contradictory changes that promote 
competing interests” (Shickler 2001, 16).    

 
Schickler’s use of rational choice and path dependence is a step forward in our 

understanding of legislative development because (1) it explains how historical legacy 

and timing affect the development of the U.S. Congressional rules; (2) it explains why 

some reforms are successful and others not; and more importantly, (3) it implicitly makes 

a distinction between process (how and why rules, committees, and leadership structures 

develop) and outcome (successful and unsuccessful reform of rules, committees, and 
                                                 
22 Although it is clear that his model is a synthesis of rational choice and path 
dependence, Schickler does not label his model as path dependent. However, toward the 
end of his analysis, one of his conclusions is that path dependent layering characterizes 
legislative change during some periods of time but not others.  
23 A similar conclusion can be inferred from the following quote. “a number of scholars 
have observed that structural features in Congress reflect varying levels of 
institutionalization. Indeed, there is a pattern to the formation of rules in which 
procedures begin as practice, are gradually placed in precedent, and eventually are 
codified in the standing rules of the House or Senate. Structural arrangements as diverse 
as the amendment tree, committee jurisdictions, the House previous-question motion, and 
procedures for resolving bicameral conflict exhibit this pattern” (Evans 1999, 632). 
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leadership structures). However, like most of the literature, it is about the U.S. Congress 

and as a result its comparative value outside of the U.S. context needs to be evaluated. In 

addition, the lack of conceptual clarity in terms of distinguishing between rules, 

organizations, and institutions is also a drawback of this work. Finally, his analysis 

focuses exclusive on how the U.S. House of Representatives has developed internally. 

That is, he focuses on what I call centripetal development or the development of the 

legislature after it becomes constitutionally, electorally and bureaucratically independent 

from other branches of government. 

 

Combining Rational Choice and Path Dependent Models 

 The central assumptions of path dependent models are in tension with the central 

assumptions of rational choice models in two ways: first, human are not rational but 

reasonable24 (DiMaggio and Powell 1991, March and Olsen 1989, Simon 1985). Path 

dependence bounds rationality by identifying historical legacy as a limit on preferences. 

Instead of assuming that individuals behave rationally in the pursuit of their preferences, 

path dependence assumes individuals behave reasonably given the choices available to 

them at the time of decision. Second, for rational choice proponents, individual 

preferences are endogenous. They derive from the incentives and constraints rules impose 

                                                 
24 Many of the challenges to rational choice instrumentality come from studies in 
psychology. For example, Abelson argues that psychologists “have shown that contextual 
variables such as the manner in which preferences are elicited, the wording or ‘framing’ 
of oppositions, the point of initial reference, the prominence of norms of fairness, and 
many others, lead in the laboratory to systematic deviations from rational choice 
predictions, and that related anomalies can be found in aggregate field data. Expositions 
of these challenges appear in various sources” (Abelson 1995, 27). 
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on individual choice. For path dependence proponents, preferences are both exogenous 

and endogenous. They derive from the constraints previous history places on current 

alternatives and from the resultant rules, organizations, and institutions that are created 

during the critical juncture period. These two perspectives on actors and their centrality to 

the process of change are complementary: whether rules constrain individual choices or 

history constrains individual choices, both models give prominence to individuals or 

groups as the agents of change. 

Another important distinction between rational choice and path dependent 

approaches is that rational choice explanations tend to be static. In this sense, rational 

choice explanations tend to be concerned with the outcome of change and with 

explaining the effects of change on politician’s behavior. For example, rational choice 

models explain how new rules allow rational actors to maximize their goals or explaining 

why committees are organized in a particular way (individual centered or party centered).  

On the contrary, path dependent explanations tend to be dynamic. Path dependent 

explanations tend to be concerned with development as opposed to static change, which 

means that time horizons are longer in path dependent explanations. For example, 

explaining the process by which important reforms to legislative organizations, 

leadership structures, and internal rules occurred over long periods of time. Path 

dependent models explain outcomes, but they do so by focusing on the process of change, 

how history and its legacy are important factors that give individuals conditioned choices, 

and how conditioned choices produce consequences that lead toward certain outcomes. 

 



 66

Despite their differences, rational choice and path dependence can complement 

each other. First, both approaches give individuals a central role in the process of change. 

In both models individuals are the agents of change. For example, Mahoney (2001) 

argues that entrepreneurs are central to the process of change because it is they who have 

to make the choices during the critical juncture period.  Schickler (2001), by comparison, 

argues that entrepreneurs are central to the process of change because it is they who put 

together the coalitions necessary to change the rules of the legislative game.  

Second, both models emphasize the importance of sequence by showing that the 

order in which events occur can influence how institutions develop. Riker (1984) for 

example, shows that constitutional drafting in 1787 was in part driven by manipulating 

the voting sequence to produce the preferred outcome of certain members of the 

Constitutional Convention. Moreover, there is a lengthy game-theoretic literature that 

shows the importance of sequencing for determining political outcomes through agenda 

setting. That is, who gets to set the agenda in the legislature has the power to sequence 

voting to produce his preferred outcome (Riker 1984, Tsebelis 1990).  

Sequencing is also one of the most important components of path dependent 

models. For example, Mahoney (2001) argues that the implementation of a series of 

liberal reforms in Costa Rica and Nicaragua triggered a sequence of logically connected 

moves and countermoves between government and opposition or between reformers and 

opponents. The key causal connection is that the initial set of reforms produced a causally 

connected and predictable chain of events that eventually led to democracy in Costa Rica 

and dictatorship in Nicaragua (Mahoney 2001). However, these models approach 
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sequencing from different levels of analysis and different time-horizons. For example, 

rational choice scholars model sequencing at the individual level (e.g. moves and 

countermoves between competing legislators). In contrast, path dependent scholars model 

sequencing at the state level (e.g. moves and countermoves between government and 

opposition). In addition, rational choice scholars model decision-making over short 

periods of time, which are usually limited to the decision-making moment. In contrast, 

path dependent scholars model decision-making over long periods of time. 

Third, both approaches highlight the importance of rules. Change in the rules of 

the game for Schickler (2001) are both an important outcome to explain as well as an 

important factor that explains change in other elements of the political system. However, 

for Mahoney (2001), the rules, organization, and structures that emerge after a critical 

juncture period are very important because they reinforce the choices made during the 

critical juncture. To be sure, whatever rules or structures entrepreneurs device to support 

their choice are not unchangeable, but over time tend to become more and more difficult 

to change. A recent example that illustrates the three points I have discussed above 

emphasizes the role of partisanship in the development of majority and minority rules of 

the U.S. Congress: 

The evolution of minority rights will suggest that a theory of institutional 
change starts with a simple premise: institutions reflect purposive 
behavior. Political bodies are designed and altered to secure their 
member’s most preferred outcome. But, importantly, legislators do not 
always get the rules they want. The array of legislative rules reflects both 
the preferences of legislators and the rules inherited from the past. Earlier 
procedural decisions are inherited by subsequent majorities – and act as 
constraints when those majorities try to choose their own sets of rules. 
Institutional change in Congress, in other words is likely to be path 

 



 68

dependent: procedural outcome will depend on the historical path already 
taken (Binder 1997, 3). 
 

Binder synthesizes the logic of both path dependent and rational choice explanations and 

shows how history bounds rationality in the process of legislative development. Of 

course, Binder discusses the development of Congress as a process of internal struggle. I 

argue that she is describing centripetal development because change tends to be primarily 

directed toward the internal rules of the legislature as opposed to centrifugal 

development, which tends to be directed primarily toward the external constitutional rules 

defining the distribution of power between the different branches of government, but with 

particular emphasis on the chief executive and the legislature.  

Finally, rational choice and path dependent models answer three fundamental 

questions about institutions: (1) what are the origins of institutions? (2) How do 

institutions develop? (3) What is the outcome of institutional development? In the process 

other important questions become relevant. For example, (4) who drives institutional 

change? (5) Why do institutions change? Both models provide answers to these 

questions, but as different scholars point out, both history and decision-making based on 

historical legacy are necessary conditions for change. In short, a combined approach is 

preferable because “institutions are not simple reflections of current exogenous forces or 

micro-behavior and motives. They embed historical experience into rules, routines, and 

forms that persist beyond the historical moment and condition” (March and Olsen 1989, 

167-68). Moreover, “how an institution functions, that is, if and how it carries out the 

tasks with which it is charged, is determined by the behavior of the individuals within it. 

That behavior, in turn, is determined by the interactions among institutional 
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arrangements, the external environment, and the goal of the individuals” (Sinclair 1990, 

102). From these perspectives, it is clear that both approaches may be used to 

complement rather than contradict each other. Both rational choice and path dependence 

explain change but they do so by emphasizing different aspects of the process. Thus, I 

incorporate aspects of both models to explain legislative development in Nicaragua and 

Costa Rica in the next section. 

 

 



 70

A Bounded Rationality Model 

I have identified rules and organizations as the constitutive elements of 

institutions and I have argued that rational choice and path dependent models explain 

complementary aspects of institutional development. In the next section I develop a 

Bounded Rationality Model that explains how and why we should expect legislative 

organizations to become legislative institutions. Legislative development is a complex, 

socially, temporally and historically bound process that cannot be explained with either 

rational choice or path dependent models separately. As a result, relying on insights from 

both approaches is preferable. In this way, I maximize their strengths and minimize their 

weaknesses. 

Two assumptions are central to this model: 

1. Legislative development is historically sensitive. History matters because its 
legacy limits the choices available to decision-makers in the future.  

 
2. Bounded rationality characterizes legislative decision-making. The state of the 

world is not of our own choosing. History, power asymmetries, timing, lack of 
information, lack of resources, and other factors limit the choices available to 
decision-makers at any time. Thus the ability of legislators to pursue their 
preferred options is always limited or bounded by the state of the world. 

 
Moreover, legislative development is premised on four claims: 

 
1. Legislative development is driven by power asymmetries at three levels: inter-

branch (mainly between president and legislature); inter-party (i.e. between 
majority and minority); and inter-member (i.e. between leaders and rank-and-file).  

 
2. Legislative development hinges on pivotal reforms that lead legislatures down 

centripetal or centrifugal development paths. 
 

3. Legislative development is a process that exhibits positive and negative feedback. 
 

4. Legislative institutions can be recognized by the presence or absence of impartial 
monitoring and enforcement, autonomy and complexity. 
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Power Asymmetries 

What is the state of the world prior to constitutional and electoral reforms? This is 

a fundamental question about the process of legislative development because power 

asymmetries are a constant motivation for legislative change. Moreover, depending on 

the kinds of power asymmetries that reforms intend to balance and the extent to which 

reforms succeed in balancing power asymmetries, we will expect different patterns of 

legislative development to emerge.  

For example, prior to 1949 in Costa Rica power asymmetries between presidents 

and legislatures derived from the recurrence of electoral fraud and the authoritarian 

tendency of chief executives (Pérez Brignoli 2002, Lehoucq 1998, Molina and Lehoucq 

1999). In order to balance this executive-legislative power asymmetry several 

constitutional and electoral reforms were necessary: (1) weakening the chief executive’s 

coercive powers; (2) strengthening the legislature’s electoral powers through the creation 

of an autonomous branch of government that would be solely responsible for monitoring 

and enforcing electoral rules; and (3) enhancing the legislature’s bureaucratic powers. 

In Nicaragua, prior to 1979 power asymmetries between presidents and 

legislatures derived from the authoritarian and repressive nature of the Somoza 

dictatorship.25 The Somoza family gained power in 1936 and since then its coercive 

                                                 
25 The founder of the Somoza dictatorship – Anastasio Somoza García – established a 
particularly virulent form of authoritarian regimes: a sultanistic regime. According to 
Chehabi and Linz (1998) sultanistic regimes maintain power through repression, fear, and 
corruption; there is little ideological basis for the rule except personal power.  
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powers grew increasingly more repressive and brutal.26 Thus the main goal immediately 

after the overthrow of the Somoza dictatorship was to ensure that a new dictatorship did 

not emerge. To this end, constitutional and electoral reforms severely limiting executive 

powers and strengthening legislative powers were necessary. 

 

Pivotal Reforms 

In emerging democracies, the constitutional and electoral rules and organizations 

created to balance power asymmetries among the different branches of government are 

central to the process of legislative development. As a result, legislative development 

hinges on pivotal constitutional and electoral reforms that lead legislatures down 

centripetal or centrifugal development paths. What is a pivotal reform? A pivotal reform 

successfully limits the powers of the president vis-à-vis the legislature or vice-versa. 

Reforms are pivotal to the extent that they lead assemblies down different development 

paths. The 1987 Constitution in Nicaragua, for example, was a pivotal reform – despite 

the fact that it did not balance executive-legislative power asymmetries – because it lead 

the legislature down a centrifugal path. 

 

                                                 
26 According to Ortega (2004) this was an important weakness the Sandinista leadership 
exploited as part of their insurrectional strategy against the dictatorship. That is, for the 
Nicaraguan population to understand the need to overthrow the dictatorship, the 
Sandinista leadership strategically drew the attention of the Somoza army toward the 
cities. In the early days of FSLN guerrilla activity, most of the fighting had concentrated 
in the mountains. Since most of the population resided in the cities, the majority of 
Nicaraguans did not experience the brutality of the Somoza army. Thus luring the army 
to the city, where they were sure to continue their brutal practices against guerrillas and 
their supporters, was an essential strategy to gain the support of the urban population. 
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Centrifugal and Centripetal Development 

If constitutional and electoral reforms balance the distribution of power between 

the executive and legislature, then legislative development follows a centripetal pattern. 

That is, once the legislature is constitutionally and electorally independent from the chief 

executive, legislative entrepreneurs set out to enhance the legislature’s bureaucratic 

capacity to maintain the balance of power between the president and legislature. As a 

result, constitutional amendments affecting presidential or legislative powers will decline 

and internal legislative reforms will increase. For example, there are clear differences in 

the quantity and quality of constitutional amendments or reforms following the 1949 

constitutional convention in Costa Rica and the 1986 constitutional convention in 

Nicaragua. In Costa Rica, constitutional amendments seeking to change executive or 

legislative powers are few and relatively marginal. However, internal reforms have been 

numerous and substantial and they cover all aspects of the Legislative Assembly such as 

the rules, the committees, and the leadership structure. In short, since 1949, legislative 

development in Costa Rica follows a centripetal pattern.27  

If constitutional and electoral reforms fail to balance the distribution of power 

between the executive and legislature, then legislative development follows a centrifugal 

pattern. That is, if the legislature is not constitutionally and electorally autonomous vis-à-

vis the president, then there will be constant attempts to reform the president’s and the 

legislature’s constitutional, electoral, and bureaucratic powers. For example, in 

                                                 
27 This is precisely the pattern that the U.S. Congress has followed. All power 
asymmetries at the three levels (inter-branch, inter-party, inter-member), after 1890, have 
been addressed at the legislative level, not at the constitutional level (Schickler 2001). 
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Nicaragua, one of the first tasks after the overthrow of the Somoza dictatorship was to 

produce a basic framework within which competition, participation, and civil rights and 

political liberties could be guaranteed. But even before such guarantees could be 

established, rules governing political parties and elections, and an organization capable of 

administering elections and impartially enforcing electoral rules had to be created. Both 

of these tasks were of paramount importance because they would provide political actors 

a set of organizations and rules with which to engage in non-violent confrontation.28 It 

took nearly seven years for party laws, electoral laws, and constitutional organizations 

and rules to be crafted and agreed upon. During this time, large sums of money were 

spent to elect a constitutional assembly; to study the different constitutional alternatives 

available by sending missions abroad; and to inform the public of the constitutional 

writing process through town meetings and the media. In addition, the time, money, and 

efforts political parties and individual entrepreneurs spent during this process were also 

significant.  

However, the conflict that emerged between the U.S. and Nicaragua precluded the 

weakening of executive powers (from the perspective of the Sandinista leadership, it 

implied the opposite: increasing executive powers to deal effectively with the U.S. 

threat). Given the Reagan administration’s determination to overthrow the Sandinista 

government via a proxy war that evolved into a regional conflict, executive dominance 

became necessary and non-negotiable for the Sandinista government. Thus, the need to 
                                                 
28 Violent confrontation was of paramount importance because between 1980-1986 over 
20,000 Nicaraguans had died as a consequence of the counter-revolutionary war. This 
was in addition to nearly 100,000 who died between 1970-1979 in the struggle against 
the Somoza dictatorship. 
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exercise emergency powers during a time of war precluded constitutional drafters from 

weakening the constitutional powers of the Nicaraguan chief executive. As a result, the 

new organizations and rules benefited the chief executive and the Sandinista Party more 

than its opposition. In response to the constitutionally sanctioned power asymmetry 

enshrined in the new constitutions, the opposition wasted no time challenging the new 

arrangements and calling for reforms. This example illustrates what I call centrifugal 

legislative development. The failure to balance power asymmetries between the president 

and legislature meant that after 1987, political entrepreneurs focused their efforts on 

amending the constitution to settle the unresolved problem of constitutionally sanctioned 

executive dominance over the legislature. 

 

Positive and Negative Feedback 

 Positive feedback means that new reforms tend to reinforce previous 

arrangements. This mechanism explains the layering (e.g. adding, amending, or 

complementing) of existing rules and organizations rather than calling for constitutional 

conventions that recreate the rules and organizations altogether. For example, the new 

constitutional framework created after the 1979 revolution in Nicaragua allocated much 

more power to the chief executive than to the legislature.  As a result, the chief executive 

created formal and informal structures around the presidency that reinforced its 

constitutional powers thereby making it increasingly more difficult to balance executive-

legislative power asymmetries. Thus, the choice of allocating more power to the chief 

executive during the Constitutional Convention of 1986 limited the reform choices 
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available to the legislature and to subsequent government opponents. As a result, the 

arrangements agreed upon (imposed?) during the Convention precluded the development 

of legislative autonomy. To the contrary, the legislature was originally designed with 

built-in weaknesses. For example, electoral rules (e.g. closed-list proportional 

representation and party conventions to select candidates – as opposed to primaries) that 

allow party bosses to control access to their party’s ballot give these leaders the ability to 

control access to the legislature. As a result, attempts to balance the power distribution 

between the executive and the legislature tend to be unsuccessful because the power 

asymmetry created at the constitutional level is replicated at the legislative level through 

the partisan contingents and leadership structures established in 1987. 

Negative feedback means that legislatures do not exist in a vacuum; they are a 

part of a larger social, political, and institutional context.29 As a result, reforms generate 

opposition, and environmental changes (e.g. economic crisis, ideological realignments, 

etc.) generate consequences that have a significant impact on power asymmetries 

between government and opposition, executives and legislatures, minority and majority, 

etc. For example, in response to presidential influence over an emerging policy area, 

which in effect creates a power asymmetry in that policy area, the legislature will respond 

by reforming either the rules or organizational capacity of the legislature to balance the 

emerging power asymmetry. Internally, in response to reforms that enhance majority 

power, minorities will react by promoting reforms that balance majority-minority power 

                                                 
29 North refers to this environment in terms of an institutional matrix (North 1990).  

 



 77

asymmetries (Binder 1997). The notion of negative feedback is similar to Mahoney’s 

notion of reactions and counter-reactions.  

 

Legislative Institutions 

Are the legislatures of Nicaragua and Costa Rica complex and autonomous 

institutions? The evidence points toward a mixture of both. In Nicaragua, I argue that the 

1987 constitution did not balance the power asymmetries between the president and the 

legislature. As a result, the legislature is not constitutionally and electorally independent 

of the chief executive, and legislative development has followed a centrifugal pattern. By 

a centrifugal pattern, I mean that constitutional and electoral changes have been directed 

at changing the power asymmetry between the president and the legislature. In Costa 

Rica, I argue that a series of electoral reforms prior to 1949 and the 1949 constitution 

balanced the power asymmetries between the president and the legislature. As a result, 

the legislature is constitutionally and electorally independent of the chief executive, 

legislative development has followed a centripetal pattern, and legislative entrepreneurs 

have set out to enhance legislative capacity.30

 
                                                 
30 It is interesting to note, however, that over time the chief executive has been able to 
maintain significant influence over his co-partisans. In particular, as a result of legislative 
term-limits, executive control over budget allocations called partidas especificas, and 
control over post-legislative bureaucratic appointments, the chief executive has been able 
to enforce party discipline. The absence of reelection possibilities and the president’s 
control over budget allocations leads ambitious co-partisans to cater to chief executives to 
continue their careers in public office. Costa Rican legislators show what Samuels (2003) 
calls extra-institutional ambition or career patters that go from the legislature to other 
areas of the bureaucracy within the executive branch (Carey 1996, 1995). 
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Conclusion 

The task throughout this dissertation will be to clarify the process by which a 

legislature becomes an institution. To achieve this goal, I develop a theory of legislative 

development that explains how legislative rules and legislative organizations become 

legislative institutions. Central to this process of legislative development are: (1) power 

asymmetries between presidents and assemblies; (2) the rules and organizations that are 

established to balance these asymmetries; (3) how rules and organizations affect the 

development of the legislatures from simple, subordinate organizations into complex and 

autonomous institutions; and (4) how the broader social, political, and economic 

environment contributes to legislative development.  

Why is a Bounded Rationality Model preferable? It is preferable because it 

explains the causal mechanisms driving the process of legislative development. For 

example, it explains how legislatures evolve from simple, subordinate organizations into 

autonomous, complex institutions. Moreover, unlike most of the literature, this model 

does not assume legislatures exist in a social, temporal, and historical vacuum. Instead, a 

Bounded Rationality Model assumes that legislatures are a constitutive element of a 

larger political system and as a result will affect, as well as be affected by, other 

institutions and organizations in the system. In short, this model explains why legislative 

development happens; it explains how it happens; it explains how individuals, 

organizations, and rules affect the process; and places the legislature within its proper 

social, political, historical, and institutional context.  
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CHAPTER 4 
 

RESEARCH DESIGN: COMPARING THE CASES 
 

Introduction and Chapter Organization 
 

 In this chapter I describe the cases under study in more detail. In doing so, I 

justify their comparative value and their appropriateness to test the model outlined in the 

previous chapter. Comparing the legislature of a consolidated (Costa Rica) and an 

emerging (Nicaragua) democracy poses a theoretical challenge because it is possible that 

legislative development may occur differently in both settings. Therefore, I begin the 

analysis of legislative development in Costa Rica prior to the consolidation of 

democracy, which makes the comparison with Nicaragua, prior to the consolidation of 

democracy, more appropriate.  

This chapter has two goals: (1) to detail the similarities and differences that make 

the Nicaraguan and Costa Rican assemblies appropriate test cases for a Bounded 

Rationality Model of legislative development; and (2) to detail the data, data sources, and 

methodology necessary to evaluate the four claims of the model. To accomplish these 

goals, in the first section I discuss the historical and institutional similarities and 

differences between Costa Rica and Nicaragua and in the second section I detail the 

methodology necessary to develop the argument.  
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Costa Rica: 1871-2005 

Between 1871 and 1949, constitutional provisions, electoral practices, and 

bureaucratic deficiencies combined to produce a subordinate legislature vis-à-vis the 

executive. During this period of time, presidential control of electoral processes, 

presidential power to impose state of emergency, and presidential control of resources 

that were used to buy electoral and legislative support created a power asymmetry 

between the president and the legislature.  

First, founded under the principle of separation of powers, the 1871 Constitution 

divided the administration and certification of elections between the president and the 

Congress respectively. Moreover, the constitution also granted the president the power to 

appoint regional governors, whom by law administered the Electoral Registry, and 

organized polling stations. Although theoretically intended as a check on each other’s 

powers, in practice separation of powers and its subsequent division of labor produced a 

power asymmetry favorable to the president and unfavorable to the Assembly.  

Second, the president had the constitutional power to convene a Permanent 

Committee during the legislative recess to address urgent issues, among which the 

imposition of a state of emergency was the most important. Since the assembly convened 

only three months during the year (May-July), the Permanent Committee dealt with most 

presidential requests to impose a state of emergency and granted most of them (Salazar 

Mora 1981). In addition, the chief executive had the constitutional duty to maintain 

national order, which, in combination with the power to impose a state of emergency, 

allowed the president to use the army and the police to intimidate, harass, and 
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disenfranchise government opponents under national security pretexts (Salazar Mora 

1981, Lehoucq 1998).  

Third, in addition to the constitutional powers enumerated above, and very much 

like Nicaragua today, Costa Rican presidents controlled access to government resources 

such as government jobs, funds, etc., which were provided to government supporters but 

not to opponents (Lehoucq and Molina 2002). The implications of the use of patronage to 

buy support for presidential policies were two fold. On the one hand, it highlighted the 

importance of capturing the executive office. The battle for the presidency was very 

intense because the winner acquired vast powers to distribute goods and thereby increase 

the chances of maintaining power. On the other hand, since competing parties relied on 

electoral fraud, repression, and patronage as tools to acquire and maintain power, 

political horizons were short and instability a fact of political life.  

Therefore, it became necessary – for politicians intent on making politics their 

career – to balance the power asymmetry that existed between the president and the 

assembly. Since the executive-legislative power asymmetry was the result of 

constitutional and electoral rules that were monitored and enforced impartially, enacting 

new rules was a necessary condition to balance power asymmetries. That is, an 

autonomous branch empowered to monitor and enforce electoral rules had to be created 

along with new constitutional provisions that freed the legislature from executive control. 

But the process of balancing executive-legislative power asymmetries was slow. It would 

take many years to wrestle power away from presidents. 
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After 1949, three constitutional features combine to produce an independent 

legislature vis-à-vis the executive. First, the 1949 constitution does not grant the president 

the authority to declare a state of emergency even during a national crisis; since 1949 

suspending constitutional guarantees requires a two-thirds majority of the Assembly. The 

experience gained during the existence of the Permanent Committee, which the chief 

executive used to suspend constitutional guarantees during elections to the detriment of 

government opponents, explains the decision to deny the president emergency powers in 

the 1949 Constitution (Karpinski et al. 1989, Lehoucq and Molina 2002).  

Second, the creation of the Supreme Electoral Tribunal in 1946 ended the 

president’s formal and informal influence over the organization and operation of 

elections. Although chief executives are allowed to appoint their own cabinet ministers, 

cabinet ministers are no longer in charge of organizing, monitoring, or enforcing any 

electoral activities and rules. Moreover, chief executives no longer appoint regional 

governors who control polling stations and, therefore, are unable to engage in electoral 

fraud as they were able to do prior to 1949. 

Third, upon ratification of the 1949 Constitution, Article 12 officially dissolved 

the army, which had been disbanded by executive decree on December 1, 1948. The 

dissolution of the army had immediate consequences: it forced competing groups to 

negotiate rather than fight over their disagreements; more importantly, over time, the 

dissolution of the army has meant that the president does not have the means to coerce 

and repress government opponents.  
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These constitutional and electoral changes effectively balanced the power 

asymmetry that existed between the president and legislature prior to 1949. Although the 

president controls a very large bureaucracy and although it can exert influence over 

legislators, it no longer controls the legislature to the extent that it did prior to 1949. In 

essence, the legislature became independent or autonomous from the executive branch 

through the implementation of rules that provided the organization the ability to monitor 

and enforce electoral fraud and thereby reduce the uncertainty of competition and the 

need to resort to violence to achieve political office.  

 

Nicaragua: 1979-2005 

Contrary to the Costa Rican system, in Nicaragua, the chief executive has always 

been the most important political player in the system. From 1979 until April of 1990, 

Daniel Ortega Saavedra held (a) the presidency of the Junta; (b) the presidency of the 

country; (c) and through his leadership of the FSLN party structure, he controlled the 

Council and the legislature respectively. However, since Violeta Barrios de Chamorro 

defeated Ortega Saavedra in the 1989 elections and became president in 1990, the 

dynamics of executive-legislative relations in Nicaragua have been dominated by 

informal politics. In particular, party bosses (caudillos) control formal and informal 

levers of power which allow them to dominate the presidency, the legislature, or both. 

Beginning in 1979, through the creation of the Junta de Gobierno de 

Reconstrucción Nacional, the executive became the preeminent branch of government 

and the legislature a weaker co-legislative branch. Throughout the initial years of the 
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Junta (1979-1984), its presidency remained in the hands of Daniel Ortega Saavedra. In 

1984 Ortega was elected president and the FSLN became the majority party in the 

National Assembly. As a result of the FSLN victory, Ortega had enough legislative 

support to enact the FSLN agenda even in the face of strong and determined opposition 

from a wide-ranging group of political parties and organizations.  

After 1984, one constitutional provision in particular made the president much 

more powerful than the legislature: the president had the power to declare state of 

emergency, which was permanently declared between 1985 and 1989 shortly before 

elections were held for the second time in post-Somoza Nicaragua. In a stunning defeat, 

opposition parties were able to wrestle power away from the FSLN in November of 1989 

and in April of 1990 Nicaraguans witnessed the very first democratic and peaceful 

transfer of power in its entire political history. 

The Sandinista defeat was not absolute, however, because despite losing the 

presidency the FSLN had received enough votes to produce the second largest legislative 

contingent. Since the UNO was an electoral coalition, it did not take long for it to 

unravel. The FSLN took advantage of the lack of cohesiveness and discipline of the UNO 

coalition and was able to maintain a legislative majority in the assembly. During a period 

of about 2 years the FSLN and the president effectively reached a tacit agreement 

whereby President Barrios de Chamorro would support Sandinista initiatives in exchange 

for support for executive initiatives. This marriage of convenience allowed Daniel Ortega 

(leader of the FSLN and party boss) to solidify his control over his political party and to 

plant the roots for the negotiation of informal pacts reached outside of the legislature that 
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aimed to circumvent legislative procedures to arrive at convenient arrangement between 

the FSLN and the president. In this regard, the legislature did not gain any power and the 

asymmetry that existed prior to 1990 continued during the Barrios de Chamorro 

administration. The key change that occurred was that informal pacts strengthened party 

bosses and weakened both the presidency and the legislature. 

At the end of the Barrios de Chamorro administration the incoming Alemán 

administration was able to gain a majority of seats in the legislature and therefore did not 

need to make arrangements with the FSLN. During this administration, the absolute 

control over government resources that Alemán enjoyed, were a major temptation that he 

and his co-partisans could not resist. The same problems that had plagued Costa Rican 

politicians between 1871 and 1949 now plagued Nicaraguan politicians. Since the 

presidential winner enjoyed so much control over both the resources of government and 

the legislature, and since acquiring and maintaining power required fraud, intimidation, 

and corruption, the fight for the presidency became paramount. 

At the end of his administration, Alemán had acquired so much power that he was 

able to appoint his successor. Alemán chose former vice president Enrique Bolaños to 

insure that his party would maintain control over the legislature and the presidency. In 

addition, in yet another pact, Alemán and Ortega agreed to exchange favors. Alemán 

received a bonus seat in the legislature, which effectively ensured him the presidency of 

it, and Ortega avoided prosecution for alleged sexual abuse.  
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Case Selection, Variables, and Unit of Analysis 

Why these cases? The national assemblies of Nicaragua and Costa Rica are two 

excellent test cases for at least three reasons. First, the process of legislative change in 

both Nicaragua and Costa Rica can be described as path dependent. These processes are 

path dependent because pivotal reforms have determined their development paths. In 

Costa Rica, a series of electoral reforms – particularly the electoral reform of 1946 – and 

the ratification of the 1949 Constitution resolved the major tensions that plunged the 

country into civil war. As a result, the development of the legislature has been 

characterized by internal changes that seek to accommodate the legislative contingents of 

the two most important political parties. In Nicaragua, a series of electoral reforms – 

particularly the Parties Law and Electoral Law of 1983 – and the 1987 Constitution did 

not settle the major tensions that emerged between the FSLN and its opponents after the 

overthrow of the Somoza dictatorship. As a result, the development of the legislature has 

been characterized by constitutional changes that seek to balance the power asymmetries 

between the president and assembly.  

Second, their historical contexts and constitutional frameworks show important 

similarities and differences that help to explain legislative development in both countries. 

I begin the analysis of legislative development in Costa Rica in 1871 because 

contextually and institutionally it is closest to Nicaragua in 1979. Contextually, both 

countries, despite over a century of difference, are similar because for the first time a 

truly democratic process is about to emerge. In Costa Rica, the liberal reforms enacted 

after 1871 create the conditions for electoral politics to emerge for the first time in Costa 

 



 87

Rica. Surely there were elections prior to 1871, but they were neither competitive nor 

participatory and it would still take until 1889 for the first political parties to compete for 

office, and until 1953 for elections to be free and fair, but 1871 marks the beginning of 

the end of authoritarianism and electoral fraud in Costa Rica.31 Similarly in Nicaragua, 

1979, marks the beginning of the end of authoritarianism and a reluctant democratic 

process begins to take place. Prior to 1979 there was no democracy to speak of – as there 

was no democracy to speak of in Costa Rica prior to 1871 – and after 1979 the 

increasingly authoritarian nature of the Sandinista government paradoxically lays the 

foundations for democracy to emerge for the first time in 1990 – as the authoritarian 

nature of the liberal governments beginning in 1871 lay the foundations for democracy to 

emerge. Institutionally, both countries are presidential democracies, which means that the 

chief executive tends to be the predominant political player. How each country goes 

about limiting the powers of the chief executive vis-à-vis the assembly is precisely what I 

want to explain (or at least describe). 

Third, informal politics in both Nicaraguan and Costa Rica significantly weaken 

legislative autonomy and over time have been detrimental to legislative development. In 

both Nicaragua and Costa Rica, national party leaders – presidential candidates in Costa 

Rica and party bosses in Nicaragua – control the nomination process of legislative 

candidates and as a result exert much more power over legislative careers and behavior 

than the formal rules would suggest. Explaining this puzzle is important to understand the 

                                                 
31 The ironies do not end there. In both countries it is authoritarian governments that 
bring about the most important changes toward democracy. 
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development of the legislature because it highlights the importance of informal politics in 

the legislative process (Carey 1996, Taylor 1997).  

In the U.S. literature, legislative development models do not include informal 

politics as an independent variable. However, in Nicaragua and Costa Rica, politics 

outside of the rules of the game are a very important aspect of legislative change and 

development. For example, in Costa Rica, after many failed attempts to amend Article 

132 of the 1949 Constitution – which prohibited presidential reelection – former 

president Oscar Arias Sánchez appealed to a newly formed Constitutional Court to 

sidestep the formal constitutional amendment process. In Nicaragua, the use of pacts 

between party bosses has emerged as a convenient tool that is used instead of the formal 

legislative process. In both countries, the promise of future careers outside of the 

legislature, jobs, and pork stand as the principal motive behind support for informal 

politics.  

Why these time-periods? These time-periods illustrate different stages of 

development of both legislatures. In Costa Rica, legislative development is divided in two 

major periods: before 1949 and after 1949 – although for the sake of description and 

clarity I divide the analysis in at least three major periods. Before 1949 Costa Rican chief 

executives clearly dominated the legislature. Constitutionally, electorally, and 

bureaucratically presidents were more powerful than Congress. By controlling key 

ministries that allow them to rig elections, buy support through patronage, and coerce 

opponents if necessary, presidents were more powerful than Congress. After 1949, 

presidents lost their constitutional dominance over the legislature but were able to 
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maintain some informal influence over individual legislators. In particular, presidential 

control over budget earmarks – known in Costa Rica as partidas especificas – gives 

presidential candidates the ability to buy future support from legislative candidates who 

wish to enjoy access to them (Carey 1996, Taylor 1992). 

Similarly, 1979 represents a watershed year in Nicaraguan history.  Once the 

Somoza dictatorship was forcefully removed from power, a slow process of transition 

toward democracy began to take place. As a result, Nicaraguan legislative development is 

clearly divided in two major periods: before 1979 and after 1979. Before 1979 – going as 

far back as 1821 the year the country gained independence from Spain – Nicaragua was 

undemocratic and the legislature – when it was open – was completely dominated by the 

dictator of turn. After 1979, however, a power struggle between the Sandinista 

government and its opposition begins to take place, where government and opposition 

seek to balance power asymmetries between the legislature and the executive through a 

series of electoral and Constitutional reforms that culminate with the ratification of the 

1987 Constitution. However, these reforms fail to balance the power asymmetry between 

the executive and legislative branches, and as a result the legislature begins a phase of 

centrifugal development. The electoral loss of the FSLN and the subsequent peaceful 

transfer of power in 1990 also marked the first time that a transfer of power occurred 

between two legitimately elected heads of government; and it was the first time that a 

minority party in the legislature was able to effectively challenge the majority party and 

the president. 
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 What is the dependent variable? Because rules and procedures, committees, 

leadership structures, and the levels of autonomy and complexity all change over time, it 

is necessary to explicitly define the dependent variable. At different times each of these 

variables (autonomy, complexity, etc.) becomes a target of explanation. In turn, each of 

these variables is necessary to explain a larger and more encompassing development 

process. Thus, the main dependent variable of this dissertation is legislative development.  

Unlike Schickler (2001) who identifies “important” changes in the rules, the 

committee system, or leadership instruments, I do not make a priori assumptions about 

the importance of particular changes. Instead, I describe all changes (e.g. electoral and 

constitutional reforms) occurring during each period of time. The logic behind this 

approach is that sometimes seemingly unimportant reforms have far reaching 

consequences over time. Thus, separating “important” changes from “non-important” 

changes does not make sense in a model that emphasizes process over outcome. I identify 

pivotal reforms because they mark a point in time that clearly divides legislative 

development. These reforms were important because they set a precedent to be followed 

but they are as important as the subsequent reforms because they reinforce or weaken 

each other.  

Moreover, Schickler (2001) focuses on internal legislative change (again, the 

rules, the committee system, or leadership instruments); however, the model I described 

in the previous chapter assumes that both internal and external changes are important 

aspects of legislative development.  As a result, I describe instances of change in the 

constitution, party system, the electoral system, as well as internal changes in terms of 
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rules, organizational structures, leadership structures, committees, etc. In addition, in 

Nicaragua, legislative change is in part a result of informal politics. Nicaraguan party 

bosses – also known as caudillos or caciques – rely on elite pacts or informal agreements 

reached outside of the legislative framework to balance the power asymmetries between 

the two major political parties.  

What is the unit of analysis? There are three units of analysis: each instance of 

change (i.e. a particular reform or reform package), change across time (i.e. change in the 

different periods) and legislative change (i.e. legislative institutionalization). Tracing 

legislative change across time allows me to introduce variation that otherwise would be 

impossible to capture with a static model. More importantly, tracing the process of 

change over time allows me to discuss how legislative development is the result of 

changes along the key independent variables such as autonomy, complexity, and 

professionalism. 
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Data Sources and Collection Methodology 

This project required collection of cross-sectional data (e.g., Costa Rica, 

Nicaragua) as well as time-serial data (e.g., Nicaragua in 1990, 1991…. 2000).  In order 

to collect the required data, I conducted field research in both Nicaragua and Costa Rica 

between January and August 2005. I lived in Nicaragua from January 13, 2005 to April 

20, 2005 and lived in Costa Rica from May 3, 2005 to August 13, 2005. During my stay 

in Nicaragua, I was granted access (sometimes restricted)32 to the legislative archives and 

libraries of the National Assembly, the Central Bank and the Ministerio de Hacienda y 

Crédito Público. At the legislative archive, they have a complete collection of newspaper 

articles related to the assembly, a nearly complete set of transcripts of legislative debates 

(called Diario de Debate), and a small number of books and magazines that detail the 

legislative workload from 1979 to the present. Monéxico, an official publication produced 

by the assembly between 1979 and 1984, was a particularly useful resource because it 
                                                 
32 My research experiences in both countries could not have been any more different. In 
Nicaragua, the legislative archive opened Monday to Friday from 8:15 a.m. until 12:15 
p.m. However, the main entrance to the assembly complex remains closed until 9:00 
a.m., which usually meant that I was not able to get to the library and archive until 9:15 
a.m. In addition, protests and transportation strikes (often turning violent) made it very 
difficult to reach the legislative complex during the last month of my stay. I managed to 
get to the complex everyday but in the last month there I usually had to go through a 
series of riot police checkpoints. The difficulties of gathering the data in Nicaragua were 
compounded by a very palpable sense of distrust for outsiders. For the first month there, I 
was not allowed to borrow materials from either the library or the archives and my 
repeated requests for such services were denied. Unexpectedly, after the Easter recess I 
was finally granted permission to borrow all materials. In contrast to the work schedule in 
Nicaragua, the library and archive in Costa Rica are open from 9:00 a.m. until 3:00 p.m. 
However, once in the legislative building researchers are allowed to stay in the archive 
until 6:00 p.m. More importantly, the director of the legislative archive and the legislative 
library (housed in two different buildings) as well as the archival staff did not show any 
signs of distrust as I experienced in Nicaragua. This meant, as the archive director would 
often point out to me, that I had the entire legislative archive at my disposal. 
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contained detailed information about the activities of the Council of State. This 

publication allowed me to understand the very origins of the current legislature.  

In Costa Rica, I had unrestricted access to the National Archive, the Legislative 

Archive and the Legislative Library. I relied on the original text of the various 

constitutions to track changes in presidential and legislative powers over time. The 

Colección de Leyes y Decretos was an invaluable source of information because it 

contains every legislative act enacted from 1823-1949; it contains the original text of all 

constitutions promulgated from 1823-1949; it contains all legislative and executive 

decrees issues during those years, including decrees issued by the Permanent Committee 

during the legislative recess and their subsequent approval during ordinary sessions. In 

addition, I relied on every secondary sources available in the Library of the Legislative 

Assembly and throughout U.S. universities. In particular, I draw in large measure from 

Lehoucq and Molina (2002), Karpinski et al. (1989), and Obregón Loría (1951 and 1995) 

as the main historical sources to interpret key electoral changes in Costa Rica. 

 

Methods:  Quantitative and Qualitative 

I employ a combination of quantitative and qualitative methods to analyze the 

evidence and to develop the arguments to support my claims. In particular I rely on two 

in-depth case studies to explore the complex process of development from a simple and 

subordinate organization to a complex and autonomous institution. This emphasis on two 

cases has its merits. First, this method allows me to develop an in depth understanding of 

the complexity of each case under study. Second, its sensitivity to time sequences and 
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contextual nuance leads to a richer understanding of the historical forces behind 

legislative development (Ragin 1987). As I have argued, history matters because electoral 

and constitutional reforms have placed both national assemblies on divergent 

development paths. Third, pursuing a small-N strategy helps to avoid the problem of 

“conceptual stretching” (Sartori 1970). According to Sartori, concepts such as democracy 

do not travel well from case to case because the more cases we describe with one 

concept, the more likely it is that it will not encompass all the nuances of the cases. 

Similarly, since part of this study entails testing whether the concept of 

institutionalization travels well in Latin America, then it is necessary to develop the cases 

in all their complexity. Finally, the theory, as I laid it out at the beginning, demands that 

cases be analyzed in their entirety as complex wholes. Therefore, an approach that allows 

rich and in depth analysis of contextual variables moving as wholes rather than treating 

institutions in isolation from their environment is a preferable approach. 
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CHAPTER 5 
 

LEGISLATIVE DEVELOPMENT IN NICARAGUA: 1979-2005 
 

Introduction and Chapter Organization 
 

How has the Nicaraguan legislature developed between 1979-2005? The aim of 

this chapter is to describe legislative development during five presidential periods: 1979-

1984, 1985-1990, 1990-1996, 1997-2001, and 2002-2005. I argue that electoral and 

constitutional reforms enacted between 1979 and 1987 produced an imbalance of power 

between the executive and legislature – that is, a dominant executive and a subservient 

legislature. As a result, (1) the legislature has followed a centrifugal development pattern; 

(2) subsequent electoral and constitutional reforms aim to increase legislative autonomy 

and decrease presidential power; (3) party bosses have become the most powerful 

political actors; and (4) elite pacts – between party bosses – have replaced formal 

legislative procedures to amend the constitution and reform electoral laws. The selection 

of five different periods of time parallels the different administrations that have been 

elected since 1984. The focus on these time periods is appropriate because each one 

illustrates different aspects of executive-legislative power asymmetries but follow a 

centrifugal pattern in general.  

This chapter will proceed as follows: in Section 1, I briefly describe the origins of 

the power asymmetry that emerges after the Somoza dictatorship is overthrown in July of 

1979 and a new revolutionary government begins a transition toward democracy. In 

Section 2, I describe electoral and legislative changes during the revolutionary years 

(1979-1984). The primary focus of this section is to describe the process of formation of 
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the basic constitutional and electoral framework out of which power asymmetries 

emerged.  

Then, in Section 3, I describe legislative changes during Daniel Ortega’s 

administration (1984-1990). This section will focus on the constitutional drafting process 

that culminated with the promulgation of a new Constitution on January 9, 1987, and its 

impact on legislative development during and after the end of the Sandinista era. 

Moreover, I argue that the 1987 Constitution is a pivotal reform because it produced a 

more powerful executive branch vis-à-vis the legislative branch. As a result, a centrifugal 

pattern of development emerges during this period. That is, all subsequent reforms are 

intended to balance power asymmetries between the president and the legislature. In 

particular, reforms aim to produce legislative autonomy in terms of constitutional and 

electoral autonomy vis-à-vis the executive branch. 

In Section 4, I describe legislative changes during the Violeta Barrios de 

Chamorro administration, which is arguably the first democratic government in the 

history of Nicaragua (1990-1996).33 During this administration an intense struggle to 

carry out a series of constitutional reforms results in a series of elite pacts that replace 

                                                 
33 For various reasons, the years from 1984-1990 are coded undemocratic in most 
datasets. However, if we take Dahl (1971) as a measure of democracy – or as he puts it 
“polyarchy” – then between 1984-1990, Nicaragua should be coded democratic. During 
those years political parties were able to effectively compete for office and participation 
was expanded to include universal suffrage. Thus, by Dahl’s standards, the minimal 
conditions of competition and participation were clearly met. Questions remain however, 
in terms of whether Nicaragua met all of the assumptions necessary to “formulate, 
signify, and to have citizens preferences weighted equally in the course of government” 
(Dahl 1971, 2). Nonetheless, Dahl argues that the eight requirements underpinning the 
three assumptions listed above would be found in a theoretically ideal Polyarchy, which 
may or may not have ever existed. I address this issue in a different work. 
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formal legislative procedures to amend the constitution and reform electoral laws. Out of 

these power struggles, a series of constitutional amendments drafted in 1995 “apparently” 

change the nature of executive-legislative power asymmetries in favor of the legislature. 

In reality, however, the 1995 constitutional reforms place too much power in the hands of 

party bosses thus undermining the powers of the legislature in favor of the president, and 

once again failing to balance power asymmetries between the two branches. 

In Section 5, I describe legislative changes during the Arnoldo Alemán 

administration (1997-2000). During his administration, Alemán established himself as the 

second most powerful party boss in the country by developing a very dense and corrupt 

clientelist network. Therefore, I focus attention on a set of constitutional reforms enacted 

between 1999-2000 and show how these reforms weakened the legislature by enhancing 

party bosses’ ability to weaken monitoring and enforcing of rules intended to curtail 

corruption and executive abuse of power. For example, a 1999 FSLN-PLC pact, which 

was subsequently voted into law in 2000, established constitutional and electoral reforms 

that allowed Alemán to gain a bonus seat in the legislature after the end of his 

presidential term. Once in the legislature, Alemán was elected assembly president and 

from that position continued to control his co-partisans as he did while he was president 

of the country. To be sure, Alemán lost his legislative immunity, stood trial, was found 

guilty of corruption and sentenced to house arrest after a brief time in prison. However, 

his impeachment did not happen as a result of legislative autonomy but as a result of yet 

another Ortega-Alemán power struggle. 
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In Section 6, I describe the impact of previous constitutional and electoral pacts 

and reforms on the Enrique Bolaños administration. In particular, I note how President 

Bolaños’ weak partisan powers diminished his ability to carry out his anti-corruption 

agenda. However, this does not mean that the legislature is becoming more independent 

or autonomous but simply that two party bosses – Daniel Ortega and Arnoldo Alemán – 

dominate the legislative agenda through their control over the FSLN and PLC legislative 

contingents. I conclude this chapter by discussing the impact of electoral and 

constitutional reforms on legislative development. I argue that (a) legislative 

development has followed a centrifugal pattern; (b) the concentration of power in the 

hands of party bosses has led them to rely on elite pacts to enact constitutional and 

electoral reforms; (c) through their control of their legislative contingents, party bosses 

dominate all branches of government (the legislature, the presidency, the courts, the 

electoral council, the comptroller general, etc.) and as a result, formal, programmatic 

policies give way to informal, particularistic policies intended to secure legislative 

support through the distribution of patronage and in the most extreme cases through 

corruption further weakening legislative autonomy. 
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Power Asymmetries 

After emerging victorious against the Somoza dictatorship, the Frente Sandinista 

de Liberación Nacional (FSLN) organized the revolutionary political system around three 

governing bodies:34 the Junta de Gobierno de Reconstrucción Nacional (Junta), the 

Consejo de Estado (Council), and the Tribunales de Justicia (Tribunals). The origins of 

the Junta can be traced to the Sandinista National Directorate’s (SND) desire to 

legitimize their military successes against the Somoza dictatorship and thereby secure 

political control of the post-Somoza government. To achieve this goal, the Sandinista 

National Directorate began to form executive and legislative branches – the Junta and the 

Council respectively – before the end of the insurrection. 

Between May and June of 1979, the SND began to recruit Junta members among 

the most prominent Nicaraguan exiles in Costa Rica. Sometime between June 11 and 

June 18, 1979, SND members Tomás Borges Martínez and Humberto Ortega Saavedra 

held a secret meeting with Violeta Barrios de Chamorro in San José, Costa Rica, and 

asked her to join the Junta. Barrios de Chamorro agreed to join it and the Junta’s 

composition and first proclamation were announced publicly on June 18, 1979; they were 

Violeta Barrios de Chamorro, Moisés Hassan, Daniel Ortega Saavedra, Sergio Ramírez 

Mercado, and Alfonso Robelo Callejas (Ortega Saavedra 2004). 

                                                 
34 This structure was agreed upon on July 20, 1979 and formally established in the 
interim constitution named Estatuto Fundamental y Estatuto de Derechos y Garantías or 
Fundamental Statute and Rights and Guarantees Statute. Moreover, these branches are 
referred in the text as “Poderes del Estado,” which transliterates as “State Powers.” 
However, I translate them as “Government Branches.”  
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Table 5.1 Council of State Seat Allocation, 1979-1984 
Organizaciones 1979 1980 1981 1982 1983 1984
I. Políticas       

Frente Sandinista de Liberación Nacional (FSLN) 6 6 6 6 6 6 
Partido Liberal Independiente (PLI) 1 1 1 1 1 1 

Partido Socialista Nicaragüense (PSN) 1 1 1 1 1 1 
Partido Popular Social Cristiano (PPSC) 1 1 1 1 1 1 

Partido Movimiento Democrático Nicaragüense (MDN) 1 1 1 1 1 1 
Partido Conservador Demócrata (PCD) 1 1 1 1 1 1 

Partido Social Cristiano (PSC) 1 1 1 1 1 1 
Movimiento Liberal Constitucionalista (MLC) 1 0 1 1 - - 

Partido Liberal Constitucionalista (PLC) - - - - 1 1 
Movimiento Pueblo Unido 6 - - - - - 

Agrupación de Los Doce 1 - - - - - 
Frente Obrero 1 - - - - - 

Sindicato de Radio Periodistas 1 - - - - - 
Universidad Nacional Autónoma de Nicaragua (UNAN) 1 - - - - - 

II. Populares       
Comités de Defensa Sandinista (CDS) - 9 9 9 9 9 

Juventud Sandinista 19 de Julio - 1 1 1 1 1 
Asociación de Mujeres Nicaragüenses (AMLAE) - 1 1 1 1 1 

III. Sindicales       
Central Sandinista de Trabajadores (CST) - 3 3 3 3 3 

Asociación de Trabajadores del Campo (ATC) - 3 2 2 2 2 
Confederación General del Trabajo Independiente (CGTi) 1 2 2 2 2 2 

Central de Trabajadores de Nicaragua (CTN) 1 1 1 1 1 1 
Confederación de Unificación Sindical (CUS) 1 1 1 1 1 1 

Central de Acción de Unificación Sindical (CAUS) - 1 2 2 2 2 
Federación de Trabajadores de la Salud (FETSALUD) - 1 1 1 1 1 

IV. Gremiales y Sociales       
Ejército Popular Sandinsta (EPS) - 1 1 1 1 1 

Asociación Nacional del Clero (ACLEN) 1 1 1 1 1 1 
Consejo Nacional de la Educación Superior (CNES) - 1 1 1 1 1 

Asociación Nacional de Educadores de Nicaragua (ANDEN) - 1 1 1 1 1 
Unión de Peridistas Nicaragüenses (UPN) - 1 1 1 1 1 

Confederación Nacional de Asociaciones Profesionales (CONAPRO) 1 1 1 1 1 1 
Unión Nacional de Agricultores y Ganaderos (UNAG) - 0 2 2 2 2 

Eje Ecumenico (MEC-CELADEC) - 0 1 1 1 1 
Asociación de Miskitos, Sumos y Ramas (MISURASATA) - 1 1 - - - 

V. de la Empresa Privada (COSEP)       
Instituto Nicaragüense de Desarrollo (INDE) 1 1 1 1 1 1 
Cámara de Industrias de Nicaragua (CADIN) 1 1 1 1 1 1 

Confederación de Cámaras de Comercio de Nicaragua (CCCN) 1 1 1 1 1 1 
Cámara Nicaragüense de la Construcción (CNC) 1 1 1 1 1 1 

Unión de Productores Agricolas de Nicaragua (UPANIC) 1 1 1 1 1 1 
Total Seats 33 47 51 50 50 50 

Sources: Estatuto Fundamental; Consejo de Estado, Primera y Segunda Legislatura; Monexico No. 3, 4, and 5; Decreto No. 
718, May 2, 1981, Published in La Gaceta, El Diario Oficial No. 99, May 9, 1981. 

Note: The years between 1980-1984 were very volatile. During these years, opposition parties and organizations did to take 
part in the debates and activities of the Council on several occasions. A noteworthy example is the absence of MDN, PCD, 
and PSC from Committee discussions and subsequent Plenary debates for the Party Law of 1983. For an excellent review of 
the dizzing party politics in 1984, see Revista Envío, No. 39, September, 1984. 
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At the same time, different social, political, and economic groups opposed to the 

Somoza dictatorship agreed upon the composition of the Council of State. Table 5.1 

shows the initial composition of the Council in 1979 and its final composition in 1984. 

However, the Sandinistas’ emphasis on inclusion of previously neglected groups led them 

to unilaterally add new members to represent women’s organizations, labor unions, 

teachers, small farmers, etc. (Cortés Dominguez 1990). Moreover, the expansion of the 

Council ensured the Sandinista leadership control of the post-Somoza legislative agenda. 

For example, between 1979 and 1984 only a handful of FSLN initiatives were rejected 

whereas non-FSLN initiatives were rejected more often (Consejo de Estado, Monexico). 

The powers granted to these branches of government were not well balanced but 

instead concentrated power in the Junta.35 According to the Fundamental Statute, until a 

new constitution was drafted, the Junta assumed executive powers and shared legislative 

powers with the Council. As an executive branch, the Junta had the power to assign 

administrative duties to its members; select its secretary; and issue decrees and executive 

orders. As a co-legislative branch, the Junta had the power to present legislative 

initiatives to the Council,36 and to veto Council legislative initiatives.  

                                                 
35 This is a very important development because future struggles over legislative change 
concentrated on attempts to wrestle power away from the Junta, from the chief executive, 
and from party bosses. Moreover, although revolutionary in nature, the new system did 
not change the overall power asymmetry. That is, during the dictatorship, power was 
concentrated in the hands of Somoza, his family, a small cadre of collaborators, and the 
Liberal Party. Similarly between 1979-1990 power was concentrated in the hands of 
Daniel Ortega Saavedra, the SND, Sandinista organizations (e.g. Sandinista Defense 
Committees, Sandinista Youth, etc.), and subsequently in the FSLN party. 
36 Junta decrees and law initiatives were sent to the Council for its “knowledge” – 
(Article 17 reads, “[l]as leyes que dicte la Junta de Gobierno serán sometidas a 
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The Council had the power to present legislative initiatives to the Junta, to 

propose amendments to legislative initiatives presented by the Junta, and to veto Junta 

initiatives if two-thirds of its members agreed. In addition, article 18 of the Fundamental 

Statute delegated two special tasks to the Council: to elaborate an electoral law initiative 

and to present a pre-initiative for a new constitution.37 Finally, the Council had the power 

to enact its own internal rules. In contrast to the first two branches, the powers of the 

Tribunals were not delineated at all. The Fundamental Statute only established a Supreme 

Court of Justice, Appeals Court, and a Labor Tribunal but left the details of this 

organization to subsequent laws.  

During this period, the Council increased its organizational complexity and 

bureaucratic capacity. Evidence of the growth in complexity can be seen through the 

increase in committees, which grew in importance. Although the Council’s role was 

mainly advisory, its growing committee system (nine committees in total) debated 

particularly important legislation such as the Party’s Law of 1983. New leadership 

structures also emerged during this period of time. For example, A Legislative Board of 

Directors (Junta Directiva), which included a president,38 three vice-presidents, and three 

secretaries, was created in 1981.39 This new structure however benefited the FSLN to the 

                                                                                                                                                 
conocimiento del Consejo de Estado”). Moreover, if the council did not veto a Junta’s 
initiative within five days it became law automatically. 
37 Article 18 of the Fundamental Statute states, “[s]erá función especial del Consejo de 
Estado elaborar un proyecto de Ley Electoral y un ante-proyecto de Constitución 
Política.”
38 For the sake of avoiding confusion, I will refer to the Assembly President also as the 
Chairman of the Board since he is both the president of the Assembly and the president of 
the Board of Directors. 
39 Decree-Law No. 905 of 4 November 1981. La Gaceta No. 288, December 18, 1981. 

 



 103

detriment of other parties and organizations represented in the Council because during 

this entire period of time the Chairman of the Board was always a member of the 

Sandinista National Directorate. That is, although a leadership structure was established 

to enhance the Junta’s powers, it enhanced the power of the FSLN more than it did the 

powers of the other parties in the Junta. Despite its partisan beginnings, however, the 

Board of Directors has survived extensive constitutional and internal reforms and its 

structure with a president, three vice-presidents, and three secretaries, remains the same 

until the day.  

The existence of a Board of Directors eventually enhanced the Junta’s powers 

because subsequent reforms vested the Chairman of the Board with powers to expedite 

legislative initiatives, grant extension to committee reports, and discretionary powers to 

bring minority decisions to a vote (Decree No. 39 of 1983). During this time, however, 

since the Council of State elected its own Board of Directors, and since FSLN 

organizations were the majority in the Council, FSLN leaders always won leadership 

positions in the Board of Directors. In fact, between 1980-1984, the Chairman of the 

Board was always a member of the Sandinista National Directorate and maintained his 

rank of Commander of the Revolution (akin to General) within the newly formed 

Sandinista Army. Bayardo Arce Castaño was the first Council of State President from 

1979-1980 and Carlos Nuñez Tellez was the first Chairman of the Board from 1980-

1990.40  

                                                 
40 Both Arce Castaño and Nuñez Tellez were Commanders of the Revolution and 
retained their military rank during their tenure in the legislature and even wore their 
military uniform while presiding over the Council of State plenary sessions. So did other 
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The growth in the number and importance of committees and leadership 

structures encouraged specialization, division of labor, and more importantly 

professionalization of legislative activities through increases in expertise and resources. 

In short these changes increased the Council’s bureaucratic capacity. In terms of 

expertise, the decision to send members of the Foreign Relations Committee (Comisión 

al Exterior) to observe and study legislative practices abroad allowed those committee 

members to gain extensive knowledge of legislative practices that could be implemented 

at home. At the same time, legislative experts engaged in workshops and conferences 

designed specifically to train Council members and staff in legislative procedures, legal 

writing, and negotiation skills.  

In terms of resources, Figures 5.2 and 5.3 show increases in personnel and budget 

respectively. Although the numbers of personnel, for example, did not grow much from 

1979 to 1982, it doubled by 1983 and nearly tripled by 1984. Budget figures also show a 

steady increase from 1979 to 1984. However, between 1984-1991 budget figures are less 

reliable as a measure of resources because hyperinflation rates skew budget growth 

figures. For example, inflation rates in 1984, 1985, 1986, 1987, 1988, 1989, 1990, and 

1991 were respectively 35%, 219%, 747%, 1,347%, 33,547%, 1,689%, 13,490%, and 

866% (INEC).  
                                                                                                                                                 
high-ranking officers who were members of the Council such as Guerrilla Commander 
Dora María Tellez, Omar Cabezas, and Leticia Herrera. In addition to these commanders, 
most of the members of the different organizations incorporated into the Council were 
active participants during the struggle against the Somoza dictatorship and members of 
FSLN. Thus although they represented different organizations, such as CDS or Sandinista 
Youth, they were all members of the FSLN and thus under control of the FSLN 
leadership. 
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The creation of the Council of State was a step forward in the development of 

Nicaragua’s National Assembly. However, the legislative organization that emerged 

during this period did not have the autonomy, complexity, and ability to monitor and 

enforce the rules of the game impartially. As a result, it was an arbitrary, simple, and 

subordinate organization. Since the Junta was the preeminent branch of government, the 

Council assumed a supportive and co-legislative role that did not challenge the Junta on 

any substantive issues. Moreover, since the Council was mainly populated by pro-FSLN 

organizations, the Council was very much an extension of the Sandinista leadership and 

thus not autonomous. Although it grew in complexity and it began to accumulate 

expertise through the extensive debates that led to the promulgation of over 600 laws (see 

Figure 5.1), the Council of State was not an institution. 
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Figure 5.1 Council of State and National Assembly Workload, 1979-2005 

0

20

40

60

80

100

120

140

160

180

200

220

240

19
79

19
80

19
81

19
82

19
83

19
84

19
85

19
86

19
87

19
88

19
89

19
90

19
91

19
92

19
93

19
94

19
95

19
96

19
97

19
98

19
99

20
00

20
01

20
02

20
03

20
04

20
05

N
um

be
r o

f L
aw

s a
nd

 D
ec

re
e 

La
w

L a ws D ec ree  L aws
 

Source: La Gaceta, El Diario Oficial, 1979-2005. 
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Figure 5.2 Council of State and National Assembly Personnel, 1979-2005 
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Figure 5.3 Council of State and National Assembly Budget, 1979-2005 
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Pivotal Electoral and Constitutional Reforms: 1979-1990 

In this section, I describe electoral and legislative changes during the 

revolutionary years (1979-1984). The primary focus of this section is to describe the 

process of formation of the basic electoral framework for the 1984 elections. These 

elections were of paramount importance because the Fundamental Statute called for 

elections as soon as the proper institutional framework that included the Party Law, the 

Electoral Law, and a Habeas Corpus Law was enacted.  From the perspective of the 

FSLN, these laws were of great symbolic value because in order to continue legitimizing 

its power it had to engage in free and fair elections. Of these three laws, two are of 

particular importance for legislative development: the Party Law of 1983 and Electoral 

Law of 1984.   

Given that the Fundamental Statute called for the creation of an electoral system 

and for the regulation of political parties, drafting a new law specifically designed to 

accomplish these two goals became one of the first priorities of the new administration. 

The formulation of the Party Law was completed relatively fast. In November of 1981, 

the FSLN introduced a bill initiative for the Law of Political Parties. According to State 

Council President, Commander Carlos Núñez Téllez, the FSLN saw the Law of Political 

Parties as a most important piece of legislation and as a fundamental part of the 

institutionalization of the revolutionary process that began its political phase on July 19, 

1979 (Consejo de Estado, Segúnda Legislatura, 8). At least two other political parties had 

introduced bill initiatives to regulate political parties, but these proposals were not 

referred to committee.  
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Table 5.2 Electoral Rules, 1984-2001 
       Electoral Rules 
Election Year Circumscriptions M Ns President Assembly 

1984 10 8.7 2.3 Plurality Closed List PR
1990 9 11.1 4.9 Plurality Closed List PR
1996 17 4.1 2.7 Majority-Runoff Closed List PR
2001 17 4.1 2.3 Majority-Runoffa Closed List PR

Sources: Electoral Laws and their Reforms (Various Years) 

a- Electoral Law 211 of 1996 established a first round 40% threshold and provided for a second
round runoff if no one reached it. Electoral Law 331 of 2000 established a first round 40% threshold 
and a 35% threshold if the margin of victory is greater than 5%. 
M = Mean District Magnitude 
Ns = Effective Number of Parties = S2/ΣSi2 
 

 

Changing the electoral system was also a major concern of this administration. 

Given the need to hold elections – thus legitimizing the revolutionary government – the 

Parties Law and the Electoral Law formed an institutional framework around which 

political participation and competition would take place. Table 5.2 shows the basic 

electoral rules governing elections from 1984-2005. For the 1984 elections, in addition, 

parties winning at least 1 percent of the national vote were automatically eligible to 

participate in the next round of elections four years later.41 This system benefited the 

FSLN for two reasons. (1) PR systems tend to produce more than two parties. Given the 

size and disciplined nature of the FSLN, a multiparty system benefited it because no 

other party could compete against it in the legislature. Instead, FSLN opponents would 

                                                 
41 Although the elections were initially scheduled to take place every four years, the 
intensification of the war against the United States – via its proxy Contra warriors -  
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have to rely on legislative coalitions, which in Nicaragua tend to be unstable. (2) As a 

result of the need for coalition building, a cohesive and disciplined FSLN could gain 

control of the legislature without having a majority in it.  

After three and a half years of rather contentious revolutionary politics,42 elections 

were held on November 4, 1984. These elections ushered in a new era in electoral politics 

in Nicaragua. Despite very strong opposition from the Reagan administration, including 

its unwillingness to recognize the elections as free and fair and the subsequent winners as 

legitimate, the 1984 electoral victory of the FSLN was a radical departure from the armed 

approach followed just a few years earlier. More importantly, for the first time, the 

legislature would become a player in the policymaking process (albeit a subordinate one) 

and would become a central focus of attention from all political parties to reform it and 

change it to their own political advantage. The FSLN would seek to keep the internal 

structure of the legislature working to their majority advantage while opposition parties 

would persistently attempt to gain minority rights that would even the playing field. A 

series of new laws and initiatives with far reaching consequences for the social, 

economic, and political, development of the country would be debated in the legislature 

and a new cadre of political entrepreneurs would emerge from behind their legislative 

seats to take active and competitive part in a decidedly revolutionary process. Despite 

these advances toward a more independent legislature, the president continued to 

dominate. In short, from 1979 until 1984 a very strong Junta dominated executive-

                                                 
42 Not to mention a counterrevolutionary movement supported by the United States.  
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legislative relations, while a weak Council mostly served as forum for debate of 

competing social, political, and economic interests. 

 

The Ortega Years: 1984-1990 

In this section I discuss changes in the political system during Daniel Ortega’s 

administration (1984-1990). This section will focus on the constitutional drafting process 

that culminated with the promulgation of a new Constitution on January 9, 1987, and its 

impact on legislative development during and after the end of the Sandinista era. 

Moreover, I argue that the drafting of the 1987 Constitution is a pivotal legislative reform 

because it created a very powerful executive branch. As a result, subsequent attempts to 

balance the power asymmetry between the executive and other branches leads to some of 

the most contentious battles inside and outside of the legislature. For example, the issue 

of constitutional reform becomes so controversial in 1994 that it leads to the break up of 

the FSLN into at least one important splinter party: Movimiento Renovador Sandinista 

(MRS). After losing the 1990 elections, the FSLN supported electoral reforms to reduce 

the effective number of parties, to make it difficult for small parties to gain seats in the 

legislature, and to allow party bosses tighter control over the rank and file. Table 5.3 

shows electoral results from 1984-2001; and how over time the effective number of 

legislative parties (ENP) and the number of electoral parties competing for office have 

declined.  
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The Constitutional Drafting Process 

Even before its promulgation, the Constitution of 1987 came under fire from 

parties and organizations opposed to the Sandinista Government. Their biggest concern 

was the concentration of power in the hands of the executive, the leading role of 

Sandinista organizations in the constitution drafting process, the vagueness of the 

document on key – and rather contentious – issues, which made the text “an opened 

framework of interpretation” (Envío 65, 1986 and Envío 67, 1987). Other criticisms 

stemmed from the perceived anti-democratic nature of the process despite a pretense of 

inclusion – through the use of town meetings or cabildos abiertos – and because some 

political parties perceived the constitution as emblematic of the totalitarian nature of the 

Sandinista government (Envío 65, 1986). Moreover, some parties argued against a 

constitutional drafting process and instead called for the dissolution of the assembly and 

for new elections (Envío 62, 1986). 

Despite initial concerns and criticisms, the drafting of the new constitution 

followed a systematic process of consultation of both elites and masses that unfolded in 

three phases: first, an elite consultation phase during which all the political parties 

represented in the assembly engaged in negotiations over the contents of the eventual 

constitution, and upon reaching an agreement produced a constitutional draft called 

“Proyecto de Ley Constitucional.” A Special Constitutional Committee was formed on 

May 25, 1985 to produce a Constitutional Draft (Primer Proyecto de Constitución 

Política). This special legislative committee subsequently approved its own internal rules 

and authorized the formation of three sub-committees: the Sub-Committee on 
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Constitutional Affairs, the Sub-Committee on National Consultation, and the Sub-

Committee on the Exterior. Each of these sub-committees was charged with different 

aspects of the constitution writing process such as the actual drafting of the document 

(Constitutional Affairs), the consultation of political parties and the public as a whole 

(National Consultation), and the study of constitutional writing processes abroad 

(Exterior). In the end, however, the resulting Constitutional draft was not all open for 

revision. For example, the first report presented by the Assembly president on behalf of 

the Especial Constitutional Committee, made clear that eight of eleven core principles 

espoused by the Sandinista leadership could not be amended once the constitution was 

ratified (Comisión Especial Constitucional 1986, 7).  

 Second, a popular consultation phase through town meetings took place over a 

two-month period. This phase emphasized the importance of civil society as a relevant 

actor in the constitutional drafting process. However, this phase was more educational 

than consultational. That is, during this time period over 100,000 people participated in 

73 town meetings, which were broadcasted over radio and TV, and highly publicized 

through newspapers the contents of the initial draft became well known among the 

masses. The popular consultations undertaken during this phase did not lead to 

“significant” changes to the content of the initial draft. Once popular consultation ended, 

the formal ratification phase began. During this phase, the bill initiative was referred to a 

special committee – Comisión Dictaminadora de la Constitución – charged with 

recommending whether it should be debated by the whole Assembly or sent back to the 

Especial Constitutional Committee for further elaboration.  The committee recommended 
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it for full debate and once on the assembly floor, it was once again debated by the 

representatives of the main political parties and subsequently ratified (Envío  67, 1987). 

The 1987 Constitution had several interesting features. In particular it 

concentrated power in the hands of the chief executive as much as the interim 

Fundamental Statute did. For example, between 1984 and 1990, the Nicaraguan chief 

executive had the right to introduce bill initiatives for legislative consideration and more 

importantly was granted executive decree authority (with the force of law)43 over fiscal 

and administrative matters. Moreover, during legislative recess the executive could 

assume legislative powers delegated by the assembly, which gave the president the ability 

to enact executive decrees with the force of law (Decretos Ley) in areas other than fiscal 

and administrative matters. The chief executive also had the power to veto (fully and 

partially) laws; the power to prepare a fiscal budget plan, submit it for legislative 

approval, and to promulgate it once the assembly approved it. As we will see below, the 

ability of the executive to promulgate a legislatively approved budget can be a powerful 

bargaining tool. In addition, the president had the power to appoint and dismiss cabinet 

members and their subordinates. This was an important power because it was used as a 

means to dispense patronage to supporters and to insulate the president from 

congressional oversight and censure of his ministers. Finally, the Fundamental Statute 

and the 1987 Constitution both granted the chief executive the power to declare a state of 

                                                 
43 Article 150, section 4 of the 1987 constitution establishes that the president can issue 
executive decrees with the force of law in fiscal and administrative areas.  
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emergency, in which cases the executive assumed sole authority over fiscal and 

budgetary policies and broad authority to suspend civil and political rights.44  

Legislative powers between 1984-1990 were moderate. The national assembly 

could override an executive veto by absolute majority (fifty percent plus one of the whole 

membership). An absolute majority, as opposed to a 2/3 requirement, makes it easier to 

gather the necessary votes to override a presidential veto. The assembly had the power to 

review executive actions via their right to “authentic interpretation of the law,” which 

meant that as opposed to other countries that rely on the courts for judicial review, the 

assembly could review executive actions and declare them unconstitutional.45 In addition, 

the legislature could approve the national budget, elect Supreme Court justices, Supreme 

Electoral Council justices and their alternates (suplentes) and the Comptroller General. 

The authority to elect judges and the Comptroller General, gave the assembly the ability 

to exercise some checks over the executive. However, the assembly’s inability to censure 

or remove cabinet members weakened its position vis-à-vis the executive and his policy 

                                                 
44 From early 1980 until November of 1987, the Junta and the Chief Executive 
respectively declared a state of emergency, which suspend freedom of speech, freedom of 
assembly, freedom of movement, habeas corpus, and other fundamental civil and political 
rights. For example, La Prensa, the most important opposition newspaper, was censored 
on a daily basis and it was closed down on at least three occasions. Barricada, the semi-
official (Sandinista) state newspaper, was neither censored nor shut down at any time 
during the state of emergency. However, Decree 1477 of July 19, 1984, reinstated the 
right to free expression, right to assemble and protest, and the right to unimpeded 
movement during the electoral period leading up to the November 4, 1984 elections. 
Finally, in accordance with the Esquipulas Accords, Law No. 34 of November 30, 1987 
ended the state of emergency and reestablished all civil rights and political liberties 
guaranteed in the constitution. 
45 A set of reforms to the Fundamental Statute elevated the Supreme Court and the 
Supreme Electoral Council to the rank of government branch (La Gaceta, February 24, 
1984, No. 40, Decree 1399). 
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agenda. Perhaps the most important power against presidential unwillingness to 

promulgate the budget after legislative approval was the ability of the legislature to 

promulgate laws as well. During this period of time, however, this provision was not 

invoked. It was not until 1995 that President Barrios de Chamorro refused to promulgate 

the 1995 Constitutional Reforms and the National Assembly then, and only then, 

exercised the right to promulgate a law. 

Once promulgated, the 1987 Constitution became the opposition’s main target in 

their efforts to balance executive-legislative power asymmetries. On February 4, 1988, 

twelve political parties introduced a constitutional amendment initiative that among its 

most important reforms called for: executive term limits (no immediate reelection), 

reform of the Supreme Electoral Council, reform of the Supreme Court of Justice, and 

limiting executive powers.46 A bilateral commission was integrated to study the proposed 

reforms but they were not enacted during the Ortega administration.  

Why were constitutional reforms unsuccessful during this administration? During 

the Ortega administration, the FSLN leadership (which continued to be the Sandinista 

National Directorate with Daniel Ortega as its leader) controlled a very disciplined 

legislative majority. As a result, the Assembly’s board of directors and the Chairman of 
                                                 
46 The intended reforms were: 1) no presidential reelection, 2) no family succession to the 
presidency, 3) disenfranchising the military, 4) reforming the Supreme Electoral Council, 
5) reforming the Supreme Court of Justice, 6) crating a Human Rights Ombudsman, 7) 
clarification of property rights as established in the 1987 Constitution, 8) limiting 
presidential powers, 9) reforming the armed forces, 10) establishing a Tribunal of 
Constitutional Guarantees, 11) suppressing the Constitutional Preamble, 12) establishing 
academic autonomy, 13) establishing municipal autonomy, 14) establishing conscientious 
objection for the Military Service, 15) banning exile as a proscriptive penalty, 16) 
separation of Army-Party-Estate, 17) and defining constitutional immunity (Esgueva 
Gómez 2000). 
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the Board – Comandante Carlos Nuñez Tellez – never referred the opposition’s reform 

initiatives to committee. Instead, Nuñez Tellez ordered the creation of a non-legislative 

bilateral commission to study the reform initiative, but this commission never made a 

formal recommendation to the assembly’s board of directors during the Ortega 

administration. 

From a rational choice perspective, did the rules established in the 1987 

Constitution and Electoral Law of 1984 create a self-enforcing rule? The central implicit 

assumptions underpinning the concept of self-enforcement are that a legislative rule is (a) 

mutually beneficial and (b) no one has an incentive to defect from it. First, the set of 

arrangements that existed at this time were not mutually beneficial and the parties (at 

least the main opposition parties) had incentives to defect from the arrangement.  The fact 

that reform efforts were constant and intense, attest to the opposition’s dissatisfaction 

with the arrangements. Yet, the opposition was unable to force the Sandinista controlled 

assembly to enact the reforms despite their incentive to defect from the existing 

arrangement. That no reforms were enacted does not mean that a self-enforcing rule 

emerged but that existing power asymmetries precluded a change to the status quo. 

As I argued in chapter 3, the concept of self-enforcement is theoretically 

implausible. A more plausible answer is that FSLN leaders established a set of rules that 

vested the chief executive and his co-partisan with disproportionate power to change the 

rules. As a result, they enacted a set of rules and develop organizational structures that 

further enhanced the power asymmetry established in the 1987 Constitution and the 

Election Law of 1984. These two laws, however, also built on the set of structures created 
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between 1979-1984. In essence, the development of the legislature until 1990 had been 

dependent on the structures created at the very beginning of the revolutionary 

government. Since the chief executive controlled the assembly, the courts, the army, and 

the most important political groups in the country, the rules and the subsequent structures 

created to monitor and enforce the 1987 Constitution, the Party Law, and the Electoral 

Law benefited him and the FSLN more than it benefited any other organization. As a 

result, opposition groups were unable to reform the political system to balance executive-

legislative power asymmetries.  
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Centrifugal Development: 1990-2005 
 

The Barrios de Chamorro Years: 1990-1996 
 

A key conflict occurred during this administration: a major impasse between the 

main political parties (FSLN and UNO) led to an institutional crisis. The assembly 

approved a series of constitutional reforms (Law 192, Partial Constitutional Amendment), 

but the executive refused to sign and promulgate the law. In response to the executive, 

and as prescribed by the Constitution, the Assembly President published the law in 

national newspapers. However, the executive branch did not recognize the reforms as 

legitimate and decided to function under the 1987 Constitution, while the Assembly 

decided to function under the newly amended constitution.  

To end the impasse, the FSLN and UNO negotiated and agreed upon a 

“Framework Law to Interpret Constitutional Reforms.”47 This elite pact averted a regime 

breakdown and established pacts as a new mechanism of institutional development. 

Thereafter, a layering process emerged whereby the inadequacies of previous 

arrangements (constitutional powers granted to different branches of government but that 

revolve around the powers of the executive) are modified by subsequent formal and 

informal arrangements that simply amend the existing constitutional and legislative 

framework.48 Out of these power struggles, a series of constitutional amendments drafted 

                                                 
47 Ley Marco de Interpretación de las Reformas Constitucionales. This is a political pact 
between the FSLN and UNO designed specifically to create a framework around which 
they could resume their respective executive-legislative duties and continue they power 
struggle over constitutional reforms. In essence, this law ends the impasse that had 
paralyzed all institutions in the country for months. 
48 There are political parties that advocate the creation of a Constitutional convention to 
settle a number of disputes over the organization of government. There are also those 
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in 1995 “apparently” changed the nature of executive-legislative power asymmetries in 

favor of the legislature. In reality, however, the 1995 constitutional reforms placed too 

much power in the hands of party bosses, which undermined the powers of the legislature 

in favor of the president, and once again failed to balance executive-legislative power 

asymmetries. Moreover, I discuss how the electoral coalition that brought Violeta Barrios 

de Chamorro to power did not last very long and paradoxically President Barrios relied 

on the support of the FSLN to carry out most of her agenda at the beginning of her 

administration. 

After years of insistence from a host of political parties opposed to the FSLN, the 

electoral victory of the UNO produced a majority eager to take on the issue of 

constitutional reform. This time, however, both the majority (UNO) and the minority 

(FSLN) parties in the newly elected legislature supported a number of constitutional 

amendments to weaken the executive branch and strengthened the legislature. Obviously, 

the chief executive opposed such reforms. A member of the UNO coalition broke ranks 

with the leadership and called for the election of a Constituent Assembly to draft a new 

constitution. However, the leadership of UNO and FSLN agreed upon partial reforms 

instead.  

Some of the most important reforms were intended to weaken the president vis-à-

vis the legislature by limiting the powers of the chief executive to nominate members of 

the Supreme Court of Justice, the Supreme Electoral Council, the Attorney General, 

among others. In addition, the most contentious reform imposed term limits on the 
                                                                                                                                                 
who advocate partial reforms. The latter win the day and they agree to amend the 
constitution. 
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president’s family. That is, the reform banned family members of the chief executive 

from running for president. The former amendment carried personal implications for 

Violeta Barrios de Chamorro because her son-in-law (Antonio Lacayo) served in her 

administration as Secretary of the Presidency, had presidential ambitions of his own, and 

was widely seen as a possible successor for Barrios de Chamorro. 

 This reform process was much more streamlined than the 1986 constitutional 

drafting process. Nevertheless, this amendment process followed a similar pattern of 

development. First, a Special Committee to study the proposed amendments was created. 

Then the committee held nationwide town meeting. The Special Committee – like its 

1986 predecessor – organized and conducted town meetings during which it consulted 

with over 45 different social and political organizations (Memoria Legislativa 1994).49 

After the consultation period, which lasted the entire month of October, the Special 

Committee approved the bill for debate and a vote on the Assembly floor.  

Subsequently, the assembly followed the original constitutional amendment 

process despite recent changes to it. In particular, the Assembly President debated the 

amendments during two different legislatures despite the recent constitutional 

amendment that changed the two-legislature requirement to only one. In part, this 

decision was taken in response to the unwillingness of the chief executive to 

acknowledge the assembly’s right to amend the constitution.  

The assembly approved the reforms despite presidential opposition, and even the 

opposition of FSLN leader Daniel Ortega – who saw the erosion of presidential 
                                                 
49 This committee was formally called: Comisión Especial Dictaminadora del Proyecto 
de Reforma Parcial de la Constitución Política. 
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prerogatives as a potential obstacle if he regained the presidency. In response the 

executive refused to sign and promulgate the reforms as prescribed by the Constitution. 

Citing constitutional authority, the Assembly President published the new reforms in 

national newspapers. However, the executive branch did not recognize the reforms as 

legitimate and announced it would function under the provision of the 1987 Constitution, 

while the Assembly decided to function under the newly amended constitutional 

provisions.  

Although this is one of the first signs of legislative independence vis-à-vis the 

executive, this impasse between the executive and the two main political parties (FSLN 

and UNO) created an institutional crisis. Immediately after the Assembly President and 

the Chief Executive announced their allegiance to different constitutions, a central 

question arose: which constitution is valid?50 To end the impasse, the executive and the 

legislature negotiated and agreed upon a “Framework Law to Interpret Constitutional 

Reforms.”51 This pact averted a regime breakdown and established elite pacts as a central 

mechanism of legislative development. Although it was ultimately resolved, the 

institutional impasse was resolved through an elite pact. 

                                                 
50 This is similar to the situation that arose in Costa Rica in 1917 after Federico Tinoco 
led a successful coup against Alfredo González Flores, who had been elected through the 
Assembly after neither of the presidential candidates won a majority of votes. After the 
January 27, 1917, coup d’état Tinoco convened a Constituent Assembly to draft a new 
constitution and called for new elections. Tinoco won the elections by a landslide (he was 
the only candidate) and in June of the same year inaugurated a new bicameral assembly 
and a ratified a new constitution. However, despite enjoying popular support at the time 
of the coup, Tinoco resigned and went into exile in 1919, the 1917 constitution was 
abolished immediately, and the 1871 Constitution reestablished. 
51 The official title was Ley Marco de Interpretación de las Reformas Constitucionales.  
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Thereafter, a layering process emerged whereby the inadequacies of previous 

constitutional and electoral arrangements (in particular constitutional powers granted to 

different branches of government but that revolved around the powers of the executive) 

are modified through elite pacts. During this period of time, some political parties 

advocated the creation of a Constituent Assembly to draft a new constitution and finally 

settle a number of disputes, while others advocate partial reforms to amend the 

constitution. In the end, elite pacts emerge as a convenient mechanism to amend the 

constitution. Table 5.4 lists the constitutional reforms and elite pacts agreed upon 

between 1990-2005. 

 

Table 5.4 Constitutional Reforms and Elite Pacts, 1990-2005 
  
Executive-Legislative Pact on National Governability.  
  
FSLN-UNO Pact on Constitutional Reforms. November 29, 1993 
  
Partial Constitutional Reform - Law No. 176. August 30, 1994 
  
Partial Constitutional Reform – Law No. 192. February 23, 1995 
  
Framework Law: Executive-Legislative Pact. June 14, 1995 
  
FSLN-PLC Pact on Electoral and Constitutional Reforms. August 17, 1999 
  
Partial Constitutional Reform – Law No. 330. January 18, 2000 
  
Partial Constitutional Reform - Law No. 520. January 13, 2005 
  
Framework Law Suspending Constitutional Reform of 2005. October 19, 2005 

Sources: La Gaceta, El Diario Oficial,  Esgueva Gómez (2000). 
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The Alemán Years: 1997-2001 

In this section, I describe changes during the Alemán administration (1997-2001). 

I focus attention on a set of constitutional and electoral reforms pacted and enacted 

between 1997-2001 and show how these reforms were the result of yet another pact. This 

time, the pact had the intention to shield both Daniel Ortega and Arnoldo Alemán from 

prosecution for various charges including sexual abuse and corruption. More importantly, 

this pact made the legislature less independent or autonomous from the chief executive. 

During his administration, President Arnoldo Alemán established himself as the 

second most powerful party boss in the country by developing a very dense and corrupt 

patronage network that would allow him to gain a bonus seat in the legislature after the 

end of his presidential term, and from there exercise just as much control over his co-

partisans as he did while he was chief executive. It is the use of corrupt practices that 

makes it possible for Alemán to manipulate the formal rules to his advantage.  

During this administration the level of legislative autonomy decreased as the 

relationship between party bosses and legislators become personalized. That is:  

A political organization that is the instrument of a social group – family, 
clan, class – lacks autonomy and institutionalization... the autonomy of 
political institutions is measured by the extent to which they have their 
own interests and values distinguishable from those of other institutions 
and social forces…Political organizations and procedures which lack 
autonomy are, in common parlance, said to be corrupt (Huntington 1968, 
20). 
 

During this administration it was not just common parlance but real facts that came to 

light shortly after the end of Alemán’s term in office that evidenced widespread 

corruption. The relationship between party boss and legislators became so dependent on 
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patronage and corruption that despite being impeached, convicted, and sentenced to years 

in prison, Alemán continues to maintain a very high level of loyalty from his PLC co-

partisans, nation-wise support, and remains the undisputed leader of the PLC.  

 

The Libero-Sandinista Pact 

By the end of the Barrios de Chamorro administration, capturing the presidency 

had become the paramount goal of political parties and particularly of party bosses.52 

Three factors contribute to the importance of capturing the presidency. Party politics are 

very polarized and as a result supporters of the losing party cannot expect to get any 

government jobs Therefore, winning the presidency becomes a zero-sum game with clear 

winners and losers. Since there is no merit based civil service that can protect 

government workers from being arbitrarily fired for supporting the losing party, capturing 

the presidency becomes a very important source of patronage. This pattern is remarkably 

similar to the pattern of development in Costa Rica. For example Lehoucq and Molina 

remark that the “financial resources of the Costa Rican state made holding the presidency 

the primary goal of political competition. The concentration of so much discretionary 

authority over electoral matters discouraged incumbents from relinquishing control of the 

presidency” (2002, 60). If we replace the country name with that of Nicaragua, Lehoucq 

and Molina would be describing precisely the same situation in both countries. 
                                                 
52 In Nicaragua, party bosses who become presidents command strong support from key 
constituencies. This does not mean that they command support from the entire population 
but as long as they ensure strong legislative support and strong support on the streets, 
presidents are able to use formal – legislative – methods of negotiation, as well as 
informal – protests, strikes, violence – methods to pressure the government to negotiate 
over legislation they would otherwise not negotiate. 
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Once he had captured the presidency, President Alemán and the PLC dominated 

assembly began to issue a series of executive decrees and passed a series of economic 

reforms intended to benefit business interests akin to the PLC but that the FSLN 

leadership and legislative contingent opposed. As a result of the FSLN’s inability to 

marshal enough legislative votes to override presidential decrees or stop economic 

reforms, it resorted to informal politics to pressure the Alemán administration to 

negotiate. In particular, it mobilized grassroots organizations to carry out protests and 

strikes demanding the government to rescind the recently enacted economic reforms. The 

frequency and intensity of the demonstrations that took place in the first months of 

Alemán’s term destabilized the economy to such an extent that it forced Alemán to start a 

dialogue with Daniel Ortega over the recently enacted economic reforms. Thus PLC and 

FSLN negotiations intended to diffuse the worsening socio-economic crisis began to take 

place in the early months of 1997. Soon both parties reached a compromise whereby the 

PLC would support a set of constitutional and electoral reforms beneficial to both parties. 

That is, these reforms would enhance the FSLN’s and PLC’s chances of winning the 

executive office by making it difficult for small parties to compete for office and it would 

balance the power asymmetry that existed between government and opposition.    

Since 1974, no other pact had been as criticized as the FSLN-PLC pact of 1999. 

Political leaders from both the PLC and the FSLN opposed it as well as a majority of the 

population. For example, according to a poll conducted in early September of 1999 by the 

Institute for Nicaragüan Studies (IEN), 75.5% of respondents opposed the proposal to 

create a bonus seat in the legislature for outgoing presidents. Since the provision would 
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go into effect before the 2001 elections, Alemán would automatically gain a seat in the 

2002-2006 Assembly. Moreover, 67.7% of respondents supported a national referendum 

to ratify the constitutional and electoral reforms the pact would enact.53 Although 

constitutional reforms require a two-thirds majority in two consecutive legislative terms 

for passage, the control party bosses maintained over their respective legislative 

contingent meant that an FSLN-PLC elite pact insured the passage of the constitutional 

reforms. Thus, small parties began a campaign to force the ratification of the reforms to 

be further ratified via referendum. Despite all efforts, however, by the time the reforms 

reached the office of the First Secretary of the Assembly, it was fait accompli. 

The FSLN-PLC pact emerged as a temporary solution to power imbalances 

between Daniel Ortega and Arnoldo Alemán. As Alemán settled into the presidency and 

began to issue executive decrees,54 the inability of the FSLN legislative contingent to 

override the president’s initiatives forced them to resort to extra-legislative practices that 

had worked well in the past. By nearly paralyzing access to Managua – and at least in one 

occasion throughout the country – through daily demonstrations, transportation 

roadblocks, and student protests, the FSLN forced Alemán to negotiate policy changes 

                                                 
53 Institute for Nicaragüan Studies (IEN). September 5-12, 1999. "Gobernabilidad: 
Reformas Institucionales" Por el Fortalecimiento de la Gobernabilidad Democrática en 
Nicaragua. http://www.ibw.com.ni/~ien/index.html. 
54 For example, on September 14, 1997 President Alemán sent an "urgent" initiative to 
the National Assembly asking it to modify the 1997 budget. The initiative requested 
budget transfers from social and infrastructure projects to discretionary spending in the 
executive branch. For details see, Revista Envío No. 196 (June 1997). 
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and subsequently constitutional and electoral reforms in exchange for support for some 

controversial policies.55  

The informal negotiations did not happen immediately but over a two-year period 

of time, during which both the FSLN and the PLC leadership negotiated a set of electoral 

and constitutional reforms. Initially the PLC approached the FSLN leadership to 

negotiate mutually beneficial electoral reforms. As the secret negotiations took shape, 

constitutional reforms also became a part of the negotiation.56 Finally, on August 17, 

1999 the pact was publicly acknowledged and the formal legislative process of amending 

the constitution began.57  

The formal amendment process began on November 19, 1999, when PLC and 

FSLN deputies formally presented the constitutional reform initiative to the First 

Secretary of the National Assembly as required by law. Then on November 23, 1999 the 

bill initiative was introduced in the Assembly Plenary. FSLN-PLC deputies later 

presented two more constitutional reform initiatives aimed specifically at reforming 

article 10 and 23 of the Constitution. After virtually no debate or study of the impact of 

the reforms – since the deal had already been agreed upon – a formal favorable 

Committee Report was issued. The constitutional reforms were approved on December 9, 
                                                 
55 A three-day “national protest” began on Monday, April 14, 1999 and it involved 
thousands of protesters throughout the country. Their strategy was to block transportation 
in and out of the major cities in order to force the government to reverse some of its 
economic and property rights policies, and which were affecting large sectors of society. 
For details see Revista Envío No. 196 (June 1997). 
56 According to Bayardo Arce Castaño, FSLN leader in the National Assembly, the FSLN 
leadership did not wish to co-govern but wanted the Alemán administration to discuss 
economic policies before implementing them. For more details, see El Nuevo Diario. 
January 14, 1999. 
57 El Nuevo Diario. August, 18, 1999. 
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1999 on their first debate. Then on January 18, 2000, a required second vote fulfilled all 

procedural requirements and thus ratified the constitutional amendments (Diario de 

Debates).  

How these reforms were agreed upon and carried out highlights the extent to 

which informal politics and elite pacts have replaced formal legislative procedures. In 

this case, informal agreements reached outside of the legislature were simply formalized 

inside the legislature. Despite popular disapproval over the pact and over the 

constitutional and electoral reforms, both political bosses agreed upon changes that 

enhanced their ability to win office in a less competitive environment and enhanced their 

agenda setting powers by weakening the constitutional powers of the legislature.  

               

The Bolaños Years: 2002-2005 

During this administration president Bolaños’ weak partisan powers, party bosses’ 

control over their respective legislative contingents, and the distribution of power 

established with the 2000 Constitutional reforms, diminished the presidents’ ability to 

carry out an anti-corruption agenda. However, this does not mean that the legislature is 

becoming more independent or autonomous but simply that two party bosses – Daniel 

Ortega and Arnoldo Alemán – are able to control the legislative agenda through their 

control over the FSLN and PLC contingents in the legislature. During this period of time 

one more constitutional reform is enacted but it will not go into effect until after the next 

legislature elected on November 5, 2006 interpret its constitutionality. 
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The Pact of 1999 and the Constitutional Reforms of 2000 created an imbalance-

of-power in three key organizations: The Office of the Comptroller General (OCG), the 

Supreme Court of Justice (CSJ), and the Supreme Electoral Council (CSE). The Office of 

the Comptroller General, which had been very effective in disclosing and prosecuting 

corrupt practices during the Alemán administration, was expanded from 1 to 5 members. 

Since decisions would be based on majority votes and since both parties had appointed 

loyal party members to head the newly enlarged OCG, party bosses believed corrupt 

practices would not be scrutinized to the extent they were prior to the pact.  

The Supreme Court of Justice and the Supreme Electoral Council (CSE) were also 

enlarged from twelve to sixteen and five to seven members respectively. The official 

rationale behind expansion of the judiciary and the CSE was that it was necessary to 

enhance the capacity of these organizations to handle their growing workload. However, 

critics pointed out that their expansion did not make them any more autonomous from 

party bosses than they were in the past. Moreover, since partisan organizations would 

monitor and enforce rules arbitrarily – based on partisan interests – critics did not find the 

official rationale convincing. 
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Conclusion 

How has the Nicaraguan legislature developed between 1979-2005? I argue that 

the Fundamental Statute, the Rights and Guarantees Statute, the Electoral Law of 1982, 

and the Parties Law of 1983 were pivotal electoral and constitutional reforms for 

legislative development in Nicaragua. Although these statutes and laws created a power 

asymmetry between executive and legislature, they left a series of questions about the 

relative balance of power between the chief executive and the legislature – as well as the 

other branches – open to interpretation. Subsequent attempts to clarify and to balance 

executive-legislative power asymmetries led to repeated attempts to change the 

constitutional and electoral framework, but since the FSLN held a majority in both the 

Council of State and the Junta and subsequently the Assembly and the Presidency, it was 

able to establish a set of rules and organizations that reinforced the imbalance of power 

crated by these pivotal reforms. Finally, the presidential nature of the constitutional and 

electoral framework did not balance power asymmetries between the legislative and 

executive branches and as a result, legislative development in Nicaragua follows a 

centripetal pattern. 

 Rational choice arguments would hold that institutions produced incentives and 

constraints on politician’s behavior and that given their interest to remain in office, 

politicians would support constitutional and electoral reforms that would keep them there. 

However, the central implicit assumption of rational choice arguments is that politicians 

follow the rules. That is, that rules – by virtue of being the rules of the game – are self-

enforcing. However, in the absence of de facto – as opposed to assumed – monitoring and 
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enforcing of the rules Nicaraguan politicians have used the rules to justify their behavior. 

That is, rules do not produce incentives or constraints on politicians who do not intend 

following any rules. Rules function as incentives or constraints if, and only if, politicians 

adhere to them via strict monitoring and enforcing of the rules. If the rules are not 

monitored and enforced, then rules do not produce the assumed incentives or constraints 

rational choice theory predicts. In the case of Nicaragua, the different constitutional, 

legislative, and electoral rules are supposed to constrain the behavior of the opposition 

because the rules are usually monitored and enforced against them. But once the rules do 

not benefit party bosses, they simply re-rewrite the rules. Thus, to call the legislature, the 

constitution, or any other set of rules institutions assumes compliance, monitoring, and 

enforcement. That is clearly not the case in Nicaragua. 

In sum, electoral reforms enacted between 1979-1987 did not balance executive-

legislative power asymmetries. As a result, the legislature has followed a centrifugal 

development pattern whereby the focus of subsequent reforms has been to balance the 

executive-legislative power asymmetry that previous reforms failed to achieve. In 

addition, party bosses rely on elite pacts to negotiate and carry out constitutional and 

electoral reforms. Since the overthrow of the Somoza dictatorship in July of 1979, 

Nicaragua’s National Assembly began a slow process of development that has been 

marked by attempts to balance executive-legislative power asymmetries. Until now those 

attempts have been unsuccessful and the National Assembly remains an arbitrary, simple, 

and subordinate organization. 
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CHAPTER 6 
LEGISLATIVE DEVELOPMENT IN COSTA RICA: 1871-2005 

Introduction and Chapter Organization 

How has the Costa Rican Legislative Assembly developed between 1871-2005? 

The aim of this chapter is to describe legislative development during three time periods: 

1871-1913, 1914-1948, and 1949-2005. These three time periods represent distinct 

phases of legislative development because each one marks the end of executive 

dominance in three areas respectively: coercive powers, electoral powers, and 

bureaucratic powers. In combination, weakening these executive powers was a necessary 

condition for balancing executive-legislative power asymmetries. 

This chapter will proceed as follows: in Section 1, I briefly describe the 

development of the Legislative Assembly prior to 1871. Between 1821 and 1871 a series 

of constitutions, some lasting only a year or two, are enacted and reformed. Beginning 

with the 1847 Constitution, the executive enhanced its dominance over the Legislative 

Assembly and by 1871 became the predominant branch of government. Thus, the primary 

focus of this section is to describe the executive-legislative power asymmetries that 

developed prior to 1871 and to describe the context out of which the 1871 Constitution 

emerged.  

Then, in Section 2, I describe legislative development between 1871-1913. I argue 

that the 1871 Constitution is a pivotal constitutional reform because it established a 

powerful executive vis-à-vis Congress. The power asymmetry, however, is the result of 

the president’s ability to control the legislative agenda, to coerce the opposition, control 

the electoral process, and administrate public policies through the executive bureaucracy. 
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In essence, the ability of the president to control the bureaucracy, the police and military, 

and local leaders who organize and administer elections created a power imbalance vis-à-

vis Congress. As a result, the legislature followed a centrifugal pattern of development 

during this period and subsequent constitutional and electoral reforms were intended to 

weaken executive dominance vis-à-vis the assembly. Coercive, electoral, and 

bureaucratic powers have gone unnoticed in most of the literature assessing legislative 

development (Shugart and Carey 1992), but they are core dimensions of autonomy and 

thus determine to a great extent the ability of assemblies to function effectively vis-à-vis 

the executive.  

I pay particular attention to the effects of the Permanent Committee on executive-

legislative relations. The Permanent Committee was very influential because it met 

during the nine-month long legislative recess to enact legislation and to delegate 

emergency powers to the chief executive. I also pay attention to a series of provision 

regarding the powers of the presidents to appoint local leaders, and to distribute 

patronage through the organization of elections, schools, and any other public job, 

particularly the police and the military. 

1871-1913 is a very unstable period of time. It is characterized by 

authoritarianism, rebellions, and electoral fraud. This instability reflects the reactions and 

counterreactions between government and opposition forces competing to capture the 

executive branch. Despite much turmoil, a series of constitutional and electoral reforms 

are enacted and as a result, the president’s dominance over the legislature began to erode. 

The abolition of the Permanent Committee, in particular, weakened the executive’s 
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ability to control the legislative agenda during the nine-month long recess; and weaken 

the executive’s ability to exercise considerable coercive powers, such as suspending 

individual guarantees safeguarding civil rights and political liberties or forcing second 

round electors to vote for the executive’s preferred candidate.  

In Section 3, I describe legislative development between 1914-1948. During this 

period an intense electoral struggle emerged among the nascent political parties. Out of 

this power struggle, a series of constitutional and electoral reforms “apparently” change 

the nature of executive-legislative power asymmetries in favor of the assembly. In reality, 

however, the reforms fail to weaken the executive’s bureaucratic powers – i.e. the ability 

of the executive to control the bureaucracy in charge of administering government 

operations such as municipal control over electoral organization, education, etc. More 

importantly, the reforms did not strengthen the Legislative Assembly’s bureaucratic 

powers. These powers cannot be strengthened with the creation of new rules but evolve 

over time in response to demands placed on the organizations by the internal dynamics of 

the organization itself and by the external dynamics of the political system as a whole.  

In Section 4, I describe legislative development between 1949-2005. After 1949, 

legislative development follows a centripetal pattern, which means that the assembly 

begins the process of enhancing its bureaucratic autonomy. This process begins slowly 

but increases in pace and scope in the 1990s. Beginning in 1991 a Permanent Committee 

for Legislative Modernization is established with bipartisan and international support. In 

1993 a major constitutional reform created three novel legislative committees with full 
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plenary powers to enact laws in designated areas.58 These new “mini-assemblies” 

streamlined the legislative process and unburdened the Assembly from an overwhelming 

workload. At the same time, it ushered in a period of development that enhanced 

legislative autonomy by promoting professionalism in terms of increasing resources and 

expertise.  

I conclude this chapter by discussing the impact of electoral and constitutional 

reforms on legislative development. I argue that (a) legislative development followed a 

centrifugal pattern prior to 1949; (b) legislative development followed a centripetal 

pattern after 1949; and (c) balancing executive-legislative power asymmetries requires 

weakening executive coercive powers, electoral powers, legislative powers and 

bureaucratic powers. In combination, the development of legislative autonomy and 

complexity help us to understand how legislatures evolve from simple and subordinate 

organizations into complex and autonomous institutions. 

 

 

                                                 
58 This is a novel development in Costa Rica but this type of committee was first 
introduced in Italy in 1947 and in Spain in 1988 (Muñoz Quezada 1995). 
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Power Asymmetries 

Tracing the roots of Costa Rica’s post-independence legislative history, takes us 

back to December 1, 1821.59 On this day, an assembly60 of local delegates reached an 

interim agreement and promulgated it as the Fundamental Social Interim Pact of Costa 

Rica or Pacto de Concordia. With a pact among local delegates (some elected and some 

appointed to represent their towns) Costa Rica took the first step toward post-colonial 

legislative life. However, the Constitution of Cádiz – promulgated in 1812 by the Spanish 

Crown – continued in effect until a duly elected Constituent Assembly promulgated the 

Constitution of the Federal Republic of Central America on November 22, 1823; and a 

new Junta promulgated the Fundamental Law of the Free State of Costa Rica on January 

25, 1824 (Obregón Loría 1995).   

The period between 1821 and 1871 was a very unstable period in Costa Rican 

history. As Table 6.1 indicates, between 1823 and 1871 there were six coups d’état 

(1838, 1842, 1846, 1859, 1868, and 1870), which were usually followed by an executive 

decree calling for the election of a Constituent Assembly, which in turn would draft a 

new constitution, ratify it and call for presidential and congressional elections. During 

this same period of time, six Constituent Assemblies were elected and produced six 

different constitutions (1825, 1844, 1847, 1859, 1869, and 1871) and there was a major 

constitutional reform in 1848. In addition the executive dissolved Congress in 1852 and 
                                                 
59 Nicaragua and Costa Rica formally declared independence from Spain on October 11, 
1821. However, official news of this major historical event reached the city of Cartago, 
Costa Rica, until the night of October 28, 1821. The news was read during a town 
meeting or cabildo abierto on October 29, 1821 (Obregón Loria 1995, 20). 
60 This assembly was officially called Junta de Legados. Thus I use the term Junta to 
refer to it. 
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1863 even though no constitutional provisions existed granting the executive this power. 

Then again, coups d’état have never been constitutionally sanctioned either but they were 

a common occurrence prior to 1871.  

In essence, the significance of the unstable nature of Costa Rican politics prior to 

1871 is that, capturing the presidency was the most important political goal of any 

individual or group because whoever controlled the presidency, also controlled the scarce 

resources of government. Moreover, capturing the presidency required maintaining or 

enhancing its attributes to prevent future loss of power. Prior to 1871 Costa Rica’s central 

government was very weak, there were no political parties, and in alliance with the 

military and the Church, the Costa Rican political elite controlled government. The 

weakness of the central government was such that the coups d’état that overthrew several 

governments were carried out by a handful of armed men. In some instances, all it took 

was the consent of the commanders of the main garrisons in San José to trigger a 

successful coup.  

The Catholic Church was also very influential prior to 1871 but it became a major 

target of liberal reformers beginning with Tomás Guardia. In particular the Church’s 

monopoly on public education presented a significant obstacle to overcome for liberal 

reformers because the deeply rooted Catholic tradition and because of the willingness of 

the Church to ally with elite and military forces to overthrow governments they perceived 

were hostile to Church interests. In at least two instances, Church leaders either directly 

encouraged or tacitly approved unconstitutional means (coups d’état or rebellion) to 

overthrow liberal reformers (Obregón Loría 1951). In short, the unstable nature of 
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government had as its central implication the concentration of power in executive hands 

to the detriment of Congress and hitherto powerful elites in alliance with the military and 

the Catholic Church.  

Beginning with the 1847 Constitution, the executive branch enhanced its power 

vis-à-vis the Legislative Assembly. One of the key reforms of the 1847 Constitution is 

the creation of the Permanent Committee, which was a pivotal Congressional61 

committee from 1847 until it was abolished in 1910. The Permanent Committee 

functioned during the legislative recess at the request of the president. In this role, it 

allowed the president to set the legislative agenda during the nine-month long legislative 

recess; and it allowed the president to declare state of emergency, thereby triggering the 

use of coercive force against presidential opponents during the crucial months between 

the first round election and second round indirect election for president.62   

Another important provision of this constitution was a veto override requiring a 

thee-fourths majority. Such a high threshold meant that the president had the ability to 

threaten to veto legislation he deemed unacceptable knowing that it would be nearly 

impossible for the Congress to override it. This was a powerful incentive for legislators 

not to pass legislation the president opposed. In addition, the president could amend or 

suggest changes to the law, which the Congress had to consider and either override it by a 

                                                 
61 The Legislative Assembly was known as Congreso Constitucional or Constitutional 
Congress between 1825-1949. However, for the sake of consistency, prior to 1900 I use 
the term Congress and after I use the term Legislative Assembly. 
62 During this period of time, presidents were elected indirectly through Electors. In 
addition, the general election for electors and the presidential elections were held at 
different times thus allowing the president the ability to coerce electors more easily than 
the general population.  
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three-fourths majority or adopt the executive amendments. Again, the ability of the 

president to amend the legislature provided a powerful tool with which to set the 

legislative agenda.63  

Finally, the 1847 Constitution granted the chief executive the exclusive right to 

introduce budget related legislation. This provision made the president much more 

powerful than the Congress because it allowed him to set the agenda on one of the most 

important executive-legislative issues. Control over the budget was of paramount 

importance during this period of time because there were no political parties available. As 

a result, the president distributed patronage directly to his patrons rather than through a 

political party or set of co-partisans as is the case after 1949. Since the president was 

granted the exclusive right to introduce the budget, and since he also had the right to veto 

any legislation without much worry that the Assembly would be able to muster the three-

fourths veto override requirement, the chief executive had a significant advantage over 

the Congress in terms of setting the agenda.  

The most important coercive instruments at the disposal of the chief executive 

were the army, the police, and the Permanent Committee. Since the president granted 

military commission including up to the rank of Lieutenant Colonel, the president had the 

ability to control the careers of military officers. Similarly, the president had the 

exclusive right to appoint and dismiss police officers and chiefs. And control over the 

Permanent Committee afforded the president the ability to set the legislative agenda and 

to suspend constitutional guarantees.  
                                                 
63 During this period of time I was unable to find any vetoes or veto overrides in the 
Collection of Laws and Decrees. 
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The president also had strong electoral powers. Although the constitution divided 

the duties of electoral organization and counting and certifying electoral winners to the 

president and the Congress respectively, the president had the exclusive right to appoint 

regional governors and municipal presidents. In turn, local leaders controlled the 

administration and organization of elections. Thus through control local leader, and both 

the police and the army, chief executives were able to engineer fraud and arbitrarily apply 

electoral rules against their opponents but not against their co-partisans. 

Despite several constitutional reforms between 1847 and 1969, this was the state 

of the world when Tomás Guardia carried out a coup d’état to overthrow president Jesús 

Jiménez on April 27, 1870. Although Constitutional order had been broken, Congress 

continued to operate. However, Guardia dissolved Congress on October 10, 1870, 

concentrated all constitutional powers in executive hands, and issued decrees that 

included bringing the army and the police under executive control.64

After repressing rebellions and conspiracies, Guardia issued Decree 31 of April 

12, 1871 calling for elections for a Constituent Assembly. A new constitution was written 

and promulgated in 1871 and subsequently Guardia was elected president and served 

from 1871-1876. Although Guardia transferred power to his successor, his supporters 

carried out a coup d’état against Aniceto Esquivel Sáenz – elected president for the 1876-

1880 presidential term – on July 30, 1876 because in their view Esquivel Sáenz did not 
                                                 
64 Decree No. 39 of August 27 1872, establishes monthly examinations for military 
cadets. Decree No. 41 of September 4, 1872, Establishes attributes of Political Bosses 
and police officers in the provinces. Prior to 1871, Minister of War – Eusebio Figueroa – 
set a major precedent when the declared on December 10, 1868 that all military garrisons 
and their troops were hitherto under the control of the Ministry of War, which was under 
the direct control of the President (Obregón Loría 1951, 46). 
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intend to continue Guardia’s liberal policies. After the coup d’état Guardia dissolved 

Congress and once again assumed all constitutional powers. The assembly remained 

closed from July 30, 1876 until April 26, 1882, shortly after Guardia’s natural death. 

 

Pivotal Reforms: 1871-1913 

The 1871 Constitution was a pivotal reform because despite granting both the 

Congress and the Executive balanced legislative powers, it granted the president strong 

coercive, electoral, and bureaucratic powers vis-à-vis Congress. The 1871 Constitution 

centralized in executive hands control over the state’s coercive powers – thus paving the 

way to professionalize the military and police; it centralized in executive hands control 

over the state’s bureaucratic powers – which included the power to administer public 

education; and it centralized in executive hands the power to appoint local leaders in 

charge of organizing elections and administering public funds.  

Congress possessed rather weak bureaucratic powers (in terms of its resources 

and ability to compete effectively against the presidential bureaucracy). In 1872, 

Congress was made up of 21 Deputies, 1 Major Officer, and 2 Writers (Decree No. 43 of 

September 3, 1872). The President on the other hand counted on the bureaucratic support 

of the different ministries under his control. Congressional sessions were held only 

during three months of the year as opposed to year round activities for the president and 

although the Permanent Committee continued to work while Congress was in session, it 

only consisted of 5 Deputies, 1 Major Officer, 2 Writers, and 1 Doorman (Decree No. 43 
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of September 3, 1872). In short, the 1871 Constitution created an executive-legislative 

imbalance of power. 

As a result, legislative development followed a centrifugal pattern, which meant 

that subsequent constitutional and electoral reforms were intended to balance executive-

legislative power asymmetries. The sources of the imbalance become constant targets of 

reform. The Permanent Committee, in particular, became a main target of reform because 

the president – in conjunction with co-partisan members of it – used the Committee to 

suspend individual guarantees and jail, harass, and intimidate electors; and to set the 

legislative agenda for nine out of twelve months of the year (Karpinski et al. 1995, 

Lehoucq and Molina 2002).  

Paradoxically, the 1871 Constitution survived longer than any other constitution 

prior to it. Although the president dissolved Congress and suspended constitutional 

guarantees between July 30, 1876 and April 26, 1882, the 1871 Constitution was not 

derogated nor a new constituent assembly elected to draft a new constitution.65 Why did 

this Constitution last so long? I argue that the president’s extensive constitutional, 

electoral, and bureaucratic powers made it difficult for incoming presidents – either 

acquiring power via elections or via coups – to change its provisions. In particular, chief 

executives gained extensive powers to coerce opponents, rig elections, and distribute 

patronage. All this, while the legislative powers of the executive and Congress were 

virtually symmetric. That is, the power asymmetry between the executive and the 

                                                 
65 There was a brief period between 1917-1919 when it was abolished after a coup d’état 
brought the Tinoco dictatorship to power, but it was reestablished in 1919 after Tinoco 
resigned and went into exile. 
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assembly was not in the inability of either to set the agenda while Congress was in 

session, but in the ability of the president to use violence against opposition groups when 

necessary, and more often to organize and administer elections and thereby control 

electoral results.  

In reaction to the authoritarian nature of the executive and the liberal reforms66 

President Guardia initiated – and his supporters continued after Guardia’s death in 1882 – 

opposition groups founded and organized the first political parties. In particular, one of 

the strongest reactions against Liberal reforms came from the Catholic Church. In at least 

two occasions, priests led rebellions against the government,67 and subsequently the 

Catholic Church organized one of the first political parties to emerge in Costa Rican 

politics (Obregón Loría 1951). Despite the authoritarian nature of executive power during 

this period of time, political parties and electoral politics emerged and eventually became 

                                                 
66 These Liberal reforms were clearly intended to concentrate power in a centralized state 
government. Two of the central government’s primary opponents were (1) the landed 
elite who counted on the support of the military and the police to maintain a virtual 
monopoly on the use of force against its opponents; and (2) the Catholic Church, which 
had a virtual monopoly on education. Thus Tomás Guardia wrestled power from the 
landed elite and ended the practice of “cuartelazo” as the primary method of acquiring 
power; and subsequent Liberal administrations wrestled control of education from the 
Catholic Church. For a thorough discussion of Liberal reforms during this period, see 
Mahoney (2002). Also, the coup attempt in 1889, gives way to a popular uprising on 
December 7, 1889. Historians consider the December 7, 1889 uprising to be a watershed 
moment in Costa Rican history because it marked the beginning of electoral politics and 
the beginning of the end of authoritarianism and the use of force as a means to acquire or 
maintain power (Salazar Mora and Salazar Mora 1991). 
67 In July of 1884, Church-State tensions rose to its highest levels as a result of the 
Church’s opposition to Liberal reforms ending the Churches monopoly on education and 
in particular to the introduction of a bill initiative prohibiting the Church to establish 
monasteries. As a result, on July 17, 1884, the government issues Decrees expelling the 
leader of the Catholic Church Bishop Bernardo August Thiel and also expelling the Jesuit 
Order out of Costa Rica (Collección de Leyes y Decretos, 1884). 
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the primary vehicles for acquiring and maintaining power. As a result of the rise of 

electoral politics, the executive’s coercive and electoral powers began to erode.68  

Two of the most significant decreases in presidential powers came about after the 

1908 elections. Decree No. 12 of June 6, 1910 deprived the president of one of the most 

effective coercive tools at his disposal: the Permanent Committee – which the executive 

used to declare state of emergency and to set the legislative agenda during the nine-month 

long legislative recess. Law No. 7 of May 17, 1913, which established direct elections, 

removed a strong barrier against mass political participation. Once this barrier was 

removed, and given the recent birth of political parties, electoral and legislative pluralism 

increased significantly thereby further weakening the executive’s ability to manipulate 

elections (Molina 2001, Lehoucq and Molina 2002). 

After 1871, instability did not stop but there was a gradual transition toward 

electoral politics as opposed to the use of force to acquire power. For example, coups 

d’état did not stop but their frequency declined and two of the coups were carried out to 

maintain or restore Constitutional order (1889 and 1919 respectively). The Constitution 

of 1871 remained in force – although individual guarantees were suspended on several 

occasions via the Permanent Committee – and only once after the 1917 coup d’état was a 

new Constituent Assembly and a new constitution drafted. However, after President 

Tinoco resigned from office and went into exile, the 1871 Constitution was reinstated and 

all laws, decrees, and legislative acts enacted during the Tinoco dictatorship were 

                                                 
68 Prior to Guardia’s rise to power, landed oligarchies supported by the military engaged 
in a series of “cuartelazos” or coups d’état on the main military barracks in San José in 
order to acquire control of government (Obregón Loría 1951, Mahoney 2002). 
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nullified. Once again, a Constituent Assembly was not elected to create a new 

constitution. 

 

Pivotal Reforms: 1914-1949 

In this section, I describe legislative development between 1914-1949. During this 

period, and as a result of the 1913 electoral reforms, an intense electoral struggle emerged 

between the nascent political parties and the executive branch. Out of this power struggle, 

a series of constitutional and electoral amendments “apparently” change the nature of 

executive-legislative power asymmetries in favor of the Assembly. In reality, however, 

the reforms were not sufficient to end executive dominance over the Legislative 

Assembly. It would take a brief civil war and a new constitution to end executive-

legislative power asymmetries. After the Civil War, José Figueres Ferrer led an interim 

Junta de Gobierno, which called for elections for a Constituent Assembly and abolished 

the army. After nearly a year drafting and debating a Constitutional Bill Initiative, a new 

constitution was ratified on October 19, 1949 ushering in a new era of executive-

legislative power balance. 

Given the increasing competitiveness of the system (i.e. decreasing margins of 

victory in the most populated areas and which used a Proportional Representation system 

to convert votes to seats), there was increasing uncertainty about electoral victory 

(Lehoucq and Molina 2002). Since it was more difficult to engage in massive fraud 

against first round electors, second round electors became the target of intimidation and 

coercion to tip electoral fortunes (Lehoucq and Molina 2002). However, this strategy 

 



 150

created much political instability. No particular party had the ability to predict with any 

certainty how their fortunes were going to turn out. Therefore, to stabilize the situation, 

presidents and their opposition engaged in a series of constitutional and electoral reforms 

intended to curtail electoral fraud and to induce predictability into the system.69   

Because voter participation and party competition increased significantly after 

1913, monitoring and enforcement of electoral rules became more difficult as the number 

of parties competing for office increased from 5 to 34 between 1915 and 1921 (Molina 

and Lehoucq 1999). As a result of increasing electoral competitiveness, the scope and 

sophistication of electoral fraud also increased. Since the Credentials Committee – the 

legislative committee in charge of monitoring and enforcing violation of electoral rules – 

monitored and enforced electoral fraud impartially or arbitrarily, political parties realized 

the need to further reform electoral rules and to create an impartial organizations which 

would not be under the control of either the president or the legislature (Lehoucq and 

Molina 2002).  

The arbitrary actions of the Credentials Committee are illustrative of the 

importance of impartially monitored and enforced rules because it was subordinate to the 

chief executive, not Congress. And the chief executive and his co-partisans zealously 
                                                 
69 Lehoucq and Molina (2002) argue that the reforms are in part the result of president 
Ricardo Jiménez Oreamuno’s (1910-1914) desire to keep his campaign promise to end 
presidential reelection. Since he wanted to run for the presidency again, keeping his 
promise, even if he was term-limited and would have to wait four years, would give him 
credibility and a better chance to win office in the future. However, it is just as plausible 
that the president’s choices were limited. That is, that his rationality was bounded by the 
state of a rapidly changing electoral world. His coercive powers were decreasing, his 
ability to dominate electoral politics was also decreasing; therefore, supporting a reform 
that limited his opponents’ possibility to win reelection and therefore stay in power was 
the only option available in such a context. For details, see Lehoucq and Molina (2002). 

 



 151

monitored and enforced the rules against their opponents but not against themselves. 

They suggest that if conflicts of interest deter the impartial monitoring and enforcement 

of the rules, then they become ineffective, loose their regulatory value, and are likely to 

become a target of change. In this particular case, the inability of the Credentials 

Committee to monitor and enforce electoral rules impartially advantaged the president 

vis-à-vis opponents. In turn, such arbitrariness justified the need for reforms.  

Although by 1920 the chief executive had begun to lose his dominance over the 

Legislative Assembly, the president continued to dominate the electoral process and as a 

result, maintained his partisan powers over opponents in the Assembly. However, it is not 

until the assembly approved the 1946 Electoral Code that the second necessary condition 

to balance executive-legislative power asymmetries emerged. Beginning with the 

abolition of the Permanent Committee, a series of reforms erode executive domination of 

the electoral process. From 1914-1948, increases in the number of electors allowed the 

emerging political parties to engage in competitive – yet fraudulent – elections for the 

extra votes now at their disposal.70 The increased competitiveness and pluralism made it 

more difficult to win office. As a result, electoral fraud increased and arbitrary or 

impartial monitoring and enforcing of electoral rules increased as well. That is, as the 

president and his co-partisans faced increasing competition from different political 

parties, their willingness to monitor and enforce electoral rules impartially decreased 

                                                 
70 According to Lehoucq and Molina, “between 1897 and 1913, the number of voters 
increased from approximately fifty-six thousand to eighty thousand. Not only more males 
registered to vote, but more of them were voting: Turnout went from 61 percent of the 
electorate between 1901 and 1912 to 71 percent between 1913 and 1923” (2002, 90). 
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because there was a higher incentive for them to apply the rules arbitrarily thus assuring 

themselves of victory at any cost.  

Between 1914 and 1949, the executive continued to dominate the legislature but a 

series of electoral reforms culminating in the 1946 Electoral Code significantly eroded 

the chief executive’s electoral powers. The 1946 Electoral Code, for example, produced 

the Supreme Electoral Council, which was created as an independent organization, 

capable of monitoring and enforcing electoral rules impartially. As a result of electoral 

and constitutional reforms, legislative autonomy increased during this period of time. 

However, all the constitutional and electoral reforms enacted from 1871-1948 were not 

sufficient to balance executive-legislative power asymmetries. The executive’s powers, 

although eroded, remained strong. It would take a brief but bloody civil war, abolition of 

the army, and a new Constitutional Assembly that incorporated previous constitutional 

and electoral rules into a new Constitution to finally end executive dominance over the 

legislature.  

The causes of the civil war have been debated for a while, but all scholars agree 

that the unwillingness of Rafael Angel Calderón Guardia to accept electoral defeat during 

the 1948 elections, led him and his Republican National Party (PRN) co-partisans to 

annul the elections, and as a result set off a brief but bloody 44-day civil war (Pérez 

Brignolli 2002).71 At the end of the war, the Junta de Gobierno – under the leadership of 

                                                 
71 There are a number of works that recount the events leading to the civil war and they 
all agree that the annulment of the 1948 election was the catalyst to set off the conflict. 
However, scholars differ as to whether the civil war was inevitable or it could have been 
avoided through negotiations or a pact. For competing perspectives see Aguilar Bulgarelli 
(1969), Bell (1976), and Lehoucq (1998). 
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the Social Democratic Party (PSD) leader José Figueres Ferrer – issued Resolution No. 

749 of October 11, 1948 abolishing the army72 and in a different resolution convened 

elections for a Constituent Assembly. Taking the 1871 constitution and the 1946 

Electoral Code as precedents upon which to draft the new constitution, the Constitutional 

Assembly drafted a constitution that balanced executive-legislative power asymmetries: 

the 1949 Constitution established the Supreme Electoral Tribunal as an independent 

branch of government charged with monitoring and enforcing electoral rules; it abolished 

the army and prohibited the use of the police to coerce electoral opponents; it ended the 

power of the executive to appoint municipal party bosses who could benefit from 

executive patronage and who could organize elections.  

In combination, and given that the President and the Assembly had strong 

legislative powers, weakening executive electoral powers, and bureaucratic powers, were 

three necessary conditions for balancing executive-legislative power asymmetries. As a 

result of the creation Electoral Code of 1946, the executive loses control over the 
                                                 
72 There is no definitive answer to the question: why did Figueres abolish the army? 
Several accounts speculate as to Figures’ rationale for abolishing the army but none to 
my knowledge provides a convincing answer. Ferrer himself did not shed light on the 
subject either. Although he asserted that the Civil War had five objectives: (1) liberating 
the nation from a communist threat, (2) ensuring the sanctity of the vote, (3) eliminating 
administrative incompetence, (4) contributing to the evolution of the country toward a 
modern state, and (5) transforming a functional democracy into an organic democracy 
(Pacheco 1976, 20); none of these objectives could be accomplished through the abolition 
of the army. Moreover, the Congressional Committee in charge of developing a 
preliminary constitutional draft recommended the abolition of the army months before 
Resolution No. 749 was issued; and only days before the Constituent Assembly met to 
discuss and vote on the constitutional draft Figueres abolished the army. For a brief 
overview of the key events leading to this monumental decision, see Boletín Informativo 
No. 10, Asamblea Legislativa, San José, Costa Rica. 
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organization and administration of elections, a new organization in charge of monitoring 

and enforcing electoral rules was created, and Presidential power further diminished 

through the requirement of direct elections of municipal presidents. During this period, 

reforms limit the ability of the president to distribute patronage through appointed local 

party bosses and decentralize power by providing for the popular election of municipal 

party bosses. 

The narrative and the evidence presented since 1871 illustrate the path dependent 

nature of constitutional reform: pivotal reforms generate positive and negative feedbacks. 

In terms of positive feedbacks, existing constitutional provisions (e.g. rules) are usually 

not replaced but are amended, modified, and used as precedents upon which to build a 

more balanced constitution; in terms of negative feedback, the reactions and 

counterreactions between government and opposition groups erode the power of the 

president and by 1949 balance executive-legislative power asymmetries. 
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Centripetal Development: 1949-2005 

Increasing Bureaucratic Autonomy 

After 1949, the legislature begins a slow process of development that increased in 

pace and scope in the 1970s. In 1993 a major constitutional amendment created three 

Plenary Committees with delegated authority to enact laws in designated areas. These 

new “mini-Assemblies” streamlined the legislative process and unburdened the 

Legislative Assembly from an overwhelming workload. At the same time, it ushered in a 

period of modernization that enhanced legislative autonomy by increasing resources and 

expertise. Since then the legislative budget, the number of personnel, and the number of 

committees, have increased significantly thereby allowing the Legislative Assembly to 

enhance its effectiveness, expertise, resources, and ultimately its autonomy vis-à-vis the 

chief executive. Although the Legislative Assembly was constitutionally and electorally 

independent from the chief executive, it remained weak because it did not have a 

professional staff able to compete effectively against a well-organized and extensive 

Presidential bureaucracy. In other words, it lacked bureaucratic autonomy.  

In essence, an asymmetry remained in terms of the ability of the Legislative 

Assembly to gather, process, and articulate information necessary to study and propose 

legislation. This asymmetry stemmed from the lack of human resources, such as 

personnel and expertise, available. To remedy this situation in 1991 a process of 

modernization began to take place. As Graph 6.1 shows, the number of personnel 

between 1949 and 1986 increased from 55 to 326 respectively. However, after 1986 there 

is a dramatic increase in the number of personnel. This increase illustrates the 

 



 156

transformation occurring in the Legislative Assembly after 1991. In addition, since 1949 

legislators have enacted over 100 reforms to the assembly’s internal rules. These reforms 

have been intended to develop legislative capacity in order to be able to compete against 

well-organized executive ministries and autonomous agencies. But these reforms did not 

professionalize the assembly overnight and an earnest effort to create a more symmetric 

assembly vis-à-vis the executive did not begin to take place until the 1990s. 

In contrast, the Constitution has been amended 41 times since 1949 and only 4 

times in regards to presidential powers (Reform 4349, 5700, 7676, and 8004). In 1969, 

Law 4349 amended Article 132 Section 1 of the 1949 Constitution: it prohibited 

presidential reelection. Since 1969, many attempts had been made to reestablish 

presidential reelection but all amendment bills either died in committee or did not receive 

the two-thirds majority requirement to pass. However, on April 4, 2003 a recently created 

Constitutional Court declared Law 4349 unconstitutional thus reestablishing presidential 

reelection as it was originally intended in the 1949 Constitution.73 There is an ongoing 

debate about the legitimacy of this judicial decision but in the meantime ex-president 

Oscar Arias Sánchez was reelected to a second term in the closest election since 1949 (he 

served his first term in office from 1986 to 1990).74  

                                                 
73 Law No. 7128 of June 15, 1989, created a special Constitutional Court within the 
existing Supreme Court of Justice to review the constitutionality of all legislative acts 
(executive, legislative, judicial, etc.). 
74 According to the Supreme Elections Tribunal, Oscar Arias Sánchez received 664,551 
votes (40.92%) and Ottón Solís received 646,342 votes (39.80%). That is, the difference 
was a mere 18,209 votes or 1.2% margin of victory (TSE No. 1023-E-2006). 
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Figure 6.4 Legislative Assembly Budget, 1986-2005 
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 Increasing Complexity 

The National Assembly of Costa Rica was installed on September 6, 1824. On the 

day it was installed, this organization was neither complex nor autonomous. It did not 

have organizational or procedural rules only constitutional rules (hence its regulatory 

framework was incomplete); it was made up of only 11 members (three of whom were 

practicing Catholic priests not professional politicians); it did not posses any 

infrastructure (its first meeting was in a borrowed warehouse); and in 1838 Braulio 

Carrillo dissolved it after a coup d’état (but not before convening it to legitimize the coup 

that brought him to power and to invest him with emergency powers). As this example 

illustrates, Costa Rica’s Congress was basically a simple, subordinate organization, but it 

was not an institution. It was an organization because it contained members, an inchoate 

normative framework and a purpose. It was not an institution because it was not complex 

and it was not autonomous and it could not monitor or enforce the laws it enacted.  

The above example highlights the core dimensions of institutions: autonomy, 

complexity, and monitoring and enforcement. Theoretically, increasing complexity has 

consequences on both the structure and the function of an organization. In terms of 

structure, as an organization grows (i.e. its staff, budget, space), division of labor and 

specialization become necessary. As division of labor and specialization increase, 

leadership structures also become necessary to manage the increasing number of 

competing interest, the different units that emerge; and the information, knowledge, and 

policy recommendations they generate. In terms of function, as an organization’s 

workload grows, its capacity to handle it effectively diminishes.  
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For example, in Costa Rica, the growth in legislative workload (e.g. the number 

of bills introduced) led to the creation of three Plenary Committees, which have full 

legislative powers to handle relatively unimportant legislation (Muñoz Quezada 1995). 

That is, the growth in workload has placed greater demands on legislators’ time, staff, 

and resources, and as a result, new sub-units, procedures, and rules had to be created to 

meet these increasing legislative demands. Figure 6.2 illustrates the growth of personnel 

since 1949. Prior to 1949, personnel remained limited to the Legislators themselves and 

only a few assistants. However after 1949, the increasing necessity to develop 

bureaucratic autonomy placed a premium on enlarging legislative staff. Particularly after 

1988, the number of personnel began to increase at a very rapid pace.  

In practice, the impact of increasing complexity can be illustrated by revisiting the 

previous example of the Costa Rican National Assembly. It began with 11 legislators and 

no staff; today it has 57 legislators and over 1000 professional staff. It began without 

internal rules; today the rules manual has over 217 articles. It began without 

infrastructure; today it is housed in five separate buildings. It began without committees; 

today it has 25 committees among which are permanent ordinary, permanent special, 

special, and three Plenary Committees. It began without a leadership structure; today the 

there is a leadership structure that concentrates power in the hands of the Assembly 

president, vice-presidents, and secretaries. Without a doubt, the Costa Rican Assembly 

has become a much more complex organization over time.  
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Conclusion 

Costa Rica has been the most stable democracy in Latin America since 1949. It 

has continually held free and fair elections since 1953 and civil rights and political 

liberties have expanded to protect all citizens’ rights as well as the rights of over quarter 

million Nicaraguan immigrants.75 However, prior to 1949, rebellions, electoral fraud, 

coups, and presidential dominance over the legislature contributed to political instability 

and authoritarianism. For example, between 1849 and 1949 there were at least 21 

rebellions against the government, only 5 of 18 elections were considered free and fair, 

there were at least seven coups, and the chief executive dominated the other branches of 

government through its coercive, electoral, partisan, and bureaucratic powers (Molina 

and Lehoucq 1999, Obregón Loría 1951).  

The struggle between government and opposition over the control of scarce 

government resources was the main condition fueling these conflicts. Thus, a central 

characteristic of Costa Rican politics, “revolved around retaining or gaining control of the 

presidency. In control of the executive branch of government, a party could reward its 

followers with jobs and beneficial policies. It could also perpetuate itself in power by 

manipulating electoral laws for partisan advantage” (Lehoucq and Molina 2002, 37). 

Article 52 of the 1871 Constitution, for example, required primary education for all 

citizens and vested the executive branch with exclusive control over it. 
                                                 
75 According to the National Population Census (2000), Nicaraguan immigrants make up 
76.36% of the total foreign-born population in Costa Rica. Out of an approximate 296, 
461 total foreign-born persons living in Costa Rica, Nicaraguans make up approximately 
226, 374. This number includes thousands of refugees who poured over the border during 
the decade-long civil war and more recently thousands who have migrated to Costa Rica 
escaping economic hardships. 
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Moreover, prior to 1949, the chief executive’s control over three important 

Ministries gave him additional powers vis-à-vis the legislature: through the Ministry of 

Public Works presidents controlled access to jobs for political supporter; through the 

Ministry of the Interior presidents controlled electoral organizations in charge of 

organizing and scrutinizing electoral results; and through the Ministry of Public Safety 

they controlled the army and police which allowed them to enforce temporary states of 

emergency and to repress government opponents during elections  (Lehoucq 1998, 

Lehoucq and Molina 2002, Salazar Mora 1981). How was this control possible? It was 

possible because Article 131 explicitly granted the chief executive the power to appoint 

regional leaders. In turn, Article 130 entrusted regional leaders the administration of 

public funds, the administration of the population census, and the creation of the public 

registry from which electoral rolls would be created.76  

In short, prior to 1949, executive-legislative power asymmetries in Costa Rica 

derived from the authoritarian tendency of chief executives who monitored and enforced 

electoral rules arbitrarily (Pérez Brignoli 2002, Lehoucq 1998, Molina and Lehoucq 

1999). To balance these asymmetries, several constitutional and electoral reforms were 

necessary: (1) weakening the chief executive and his coercive powers, (2) enhancing 

legislative powers, and (3) strengthening the electoral system through the creation of an 

                                                 
76 Artículo 130. Habrá en la capital de cada Provincia una Municipalidad, a quien 
corresponda la administración, cuidado y fomento en los intereses y establecimientos de 
la Provincia, la formación y custodia del Registro Cívico y del censo de población; y 
exclusivamente la administración e inversión de los fondos municipales, todo conforme a 
las Leyes respectivas. Artículo 131. Habrá en cada Provincia un Gobernador, agente del 
Poder Ejecutivo y de nombramiento de éste, con las calidades y atribuciones que la Ley 
le señale(Constitution of 1871). 
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autonomous branch of government, which would be responsible of the impartial 

monitoring and enforcement of electoral rules. The 1949 Constitution met these 

conditions and as a result Costa Rica’s Legislative Assembly has followed a centripetal 

pattern of development. Since then, the once simple and subordinate organization has 

become a complex and autonomous institution. 

Studying the development of legislature cannot be limited to studying the impact 

of rules on legislator’s behavior. The president, the courts, the bureaucracy, the party 

system, and even the army and police all play very important roles in the process of 

legislative development. Limiting our analysis to the impact of the rules on individual’s 

behavior limits our understanding of legislatures, how they change, and how they 

function. For example, did Costa Rican political actors agree to end fraud and 

antidemocratic practices because the rules created constrains against fraud? As long as 

there was no impartial and effective monitoring and enforcing agent who would impose 

and carry out severe penalties, then rules did not constrain legislators’ behavior. They 

were unenforceable rules not institutions. And the Legislative Assembly was an 

organization unable to monitor or enforce the rules, not an institution. It is not the rules 

that create incentives, but instead the knowledge that rules are strictly monitored and 

enforced by an impartial, nonpartisan agent. In other words, as I discuss in the theoretical 

chapter. The concept of “Institution” cannot be divorced from its constitutive elements: 

interacting rules, organizations, and actors. 
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CHAPTER 7 

UNDERSTANDING LEGISLATIVE DEVELOPMENT 
 

Rules and organizations are the constitutive elements of institutions, and rational 

choice and path dependent models do explain complementary aspects of institutional 

development. This is the major argument resulting from this dissertation research. In 

bringing together the Costa Rican and Nicaraguan case studies developed here, I review 

the Bounded Rationality Model developed in Chapter 3, and compare the patterns of 

legislative development that emerged in chapters 5 and 6. Legislative development is a 

complex, socially, temporally and historically bound process that cannot be explained 

with either rational choice or path dependent models separately. As a result, relying on 

insights from both approaches is preferable. In this way, I maximize their strengths and 

minimize their weaknesses. 

The evidence from the case studies demonstrates that legislative development is 

historically sensitive. History matters because its legacy limits the choices available to 

decision-makers. In Costa Rica, legislative development occurred slowly but over time 

the 1871 Constitution served as a precedent upon which to build new reforms. In 

Nicaragua, the set of laws enacted shortly after the overthrow of the Somoza dictatorship 

and the 1987 Constitution have determined the path of development of the National 

Assembly and of the country as a whole. The choices made during 1871 and 1987 in 

Costa Rica and Nicaragua respectively resonate and guide decisions to this day in both 

countries.  
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The evidence suggests that bounded rationality characterizes legislative decision-

making. That is, ability of legislators to pursue their preferred options is always limited or 

bounded by the state of the world. After 1871, the ability of Costa Rican elites to force 

themselves into power began to erode significantly. Whereas before 1871 politicians had 

a menu of options to acquire and maintain power that included the use of force, 

patronage, and control of the legislative agenda, the series of reforms undertaken after 

1871 limited their coercive, electoral, and bureaucratic powers. Reforms that expanded 

the electorate and encouraged the birth of political parties also increased participation and 

competition at the same time that weakened the ability of the executive to control 

elections. In turn, the uncertainty created by rapidly expanding party politics limited the 

choices available to politicians. Thus the choices available and the instruments available 

to acquire and maintain power over time became more and more limited. 

The evidence also supports the claims upon which the Bounded Rationality 

Model of legislative development is premised: power asymmetries drive the process of 

legislative development; legislative development hinges on pivotal reforms that lead 

legislatures down centripetal or centrifugal development paths; legislative development is 

a process that exhibits positive and negative feedback; legislative institutions can be 

recognized by the presence or absence of autonomy and complexity. 

 

Power Asymmetries 

What is the state of the world prior to constitutional and electoral reforms? This is 

a fundamental question about the process of legislative development because power 
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asymmetries are a constant motivation for legislative change. Moreover, depending on 

the extent to which reforms succeed in balancing executive-legislative power 

asymmetries, we will expect different patterns of legislative development to emerge. For 

example, prior to 1949 in Costa Rica power asymmetries between presidents and 

legislatures derived from the authoritarian tendency of chief executives and the 

recurrence of electoral fraud. In order to balance this executive-legislative power 

asymmetry several constitutional and electoral reforms were necessary: (1) weakening 

the chief executive and his coercive powers; (2) strengthening the electoral system 

through the creation of an autonomous branch of government, which would be solely 

responsible for monitoring and enforcement of the electoral rules; and (3) enhancing the 

Legislative Assembly’s bureaucratic powers.  

In Nicaragua, prior to 1979 power asymmetries between presidents and 

legislatures derived from the authoritarian and repressive nature of the Somoza 

dictatorship. The Somoza family gained power in 1936 and since then its coercive powers 

grew increasingly more repressive and brutal. Over time, Somoza monopolized not only 

the coercive use of force but also electoral politics, and access to government resources. 

Thus, the main goal immediately after the overthrow of the Somoza dictatorship was to 

ensure that a new repressive and corrupt dictatorship did not emerge. As a result, 

constitutional and electoral reforms severely limiting the president’s coercive, electoral, 

and bureaucratic powers were necessary.  

However, the unique point in time at which the Nicaraguan revolution occurred 

limited the options available to the Sandinista leadership and reformers. Occurring at the 
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height of the Cold War, Cold War dynamics limited the choices available to the 

Sandinista leadership and precluded any reforms to weaken executive powers. On the 

contrary, it encouraged the concentration of power in executive hands. Thus the state of 

the world limited the choices available. 

 

Pivotal Reforms and Centrifugal and Centripetal Development 

In emerging democracies, the constitutional and electoral rules and organizations 

created to balance executive-legislative power asymmetries are central to the process of 

legislative development. As a result, legislative development hinges on pivotal 

constitutional and electoral reforms that lead legislatures down centripetal or centrifugal 

development paths. The evidence suggests that the Constitution of 1871 and the 

Constitution 1987 were pivotal reforms for Costa Rica and Nicaragua respectively. 

Although both documents were intended to solve historically entrenched power 

asymmetries between government and opposition and between presidents and assemblies, 

both documents did not balance those power asymmetries. As a result, the Legislative 

Assembly in Costa Rica and the National Assembly in Nicaragua remained subordinate 

to the Executive branch. It would take 78 years, a civil war, and the abolition of the army 

for Costa Ricans to finally weaken the Executive branch vis-à-vis the Legislative 

Assembly enough to balance power asymmetries. As of 2005, in Nicaragua, the National 

Assembly remains subordinate to the Executive branch and vulnerable to party bosses. In 

Nicaragua, although the National Assembly has strong legislative powers vis-à-vis the 
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Executive, it remains weak in terms of its electoral and bureaucratic powers. Thus 20 

years after ratifying the 1987 Constitution the National Assembly remains subordinate. 

The evidence further suggests that if constitutional and electoral reforms succeed 

in balancing the distribution of power between the executive and legislature, then 

legislative development follows a centripetal pattern. That is, once the legislature is 

coercively, electorally, and bureaucratically independent from the chief executive, 

legislative entrepreneurs set out to enhance the legislature’s organizational capacity to 

maintain the balance of power between the president and legislature. As a result, 

constitutional amendments will decline and internal legislative reforms will increase. For 

example, there are clear differences in the quantity and quality of constitutional 

amendments or reforms following the 1949 constitutional convention in Costa Rica. After 

1949, constitutional amendments seeking to balance power asymmetries between the 

legislature and the president are few and relatively marginal. However, internal reforms 

have been numerous and substantial and they are characterized by a tendency to develop 

capacity and professionalism in terms of resources and skills necessary to deal with its 

increasing workload. Thus, since 1949, legislative development in Costa Rica follows a 

centripetal pattern.  

If constitutional and electoral reforms fail to balance the distribution of power 

between the executive and legislature, then legislative development follows a centrifugal 

pattern. That is, if the legislature is not constitutionally and electorally autonomous vis-à-

vis the president, then there will be constant attempts to reform constitutional and 

electoral imbalances between these branches. In Nicaragua, one of the first tasks of the 
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Junta de Gobierno de Reconstrucción Nacional was to produce a basic framework within 

which competition, participation, and civil rights and political liberties could be 

guaranteed. But even before such guarantees could be established, rules governing 

political parties and elections, and an organization capable of impartially enforcing 

electoral rules had to be crafted. Both of these tasks were of paramount importance 

because they would provide political actors a set of organizations and rules with which to 

engage in non-violent confrontation. However, it took nearly seven years for party laws, 

electoral laws, and constitutional organizations and rules to be crafted and agreed upon. 

Moreover, the conflict that emerged between the U.S. and Nicaragua precluded the 

weakening of executive powers (from the perspective of the Sandinista leadership, it 

implied the opposite: increasing executive powers to deal effectively with the U.S. 

threat). Given the Reagan administration’s determination to overthrow the Sandinista 

government via a proxy war that evolved into a regional conflict, executive dominance 

became necessary and non-negotiable for the Sandinista government. Thus, the need to 

exercise emergency powers during a time of war precluded constitutional drafters from 

weakening the coercive powers of the Nicaraguan chief executive. As a result, the new 

organizations and rules benefited the chief executive and the Sandinista Party more than 

its opposition.  

In Nicaragua, despite changes in the internal rules, the number of committees, the 

personnel, budget, etc., the bureaucratic powers of the assembly remain weak vis-à-vis 

the bureaucratic powers of the executive. Whereas the executive branch relies on the 

expertise of Ministers and their staffs to set and carry out his agenda, the National 
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Assembly counts only on a handful of personnel. Compared to the Costa Rican 

Legislative Assembly, the ability of the Nicaraguan National Assembly to gather, 

process, and articulate the information necessary to effectively challenge the executive 

branch, is rather limited because it does not have the resources, the personnel, and the 

expertise necessary to challenge the executive branch. Moreover, the focus of 

constitutional and electoral reforms has been to weaken executive-legislative power 

asymmetries by weakening the president’s coercive and electoral powers. Thus the 

emphasis has been centrifugal not centripetal. 

 

Positive and Negative Feedback 

 Positive feedback means that new reforms tend to reinforce previous 

arrangements. This mechanism explains the layering (e.g. adding, amending, or 

complementing) of existing rules and organizations rather than electing a Constituent 

Assembly to recreate the rules and organizations altogether. For example, the new 

constitutional framework created after the 1979 revolution in Nicaragua allocated much 

more power to the chief executive than to the legislature.  As a result, the chief executive 

created formal and informal structures around the presidency that reinforced its powers 

thereby making it increasingly more difficult to balance executive-legislative power 

asymmetries. Thus, the choice of allocating more power to the chief executive during the 

Constitutional Convention of 1986 limited the choices available to the legislature and to 

subsequent government opponents.  
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The arrangements agreed upon (imposed?) during the Constitutional Convention 

precluded the development of legislative autonomy because the legislature was originally 

designed with built-in weaknesses. For example, electoral rules (e.g. closed-list 

proportional representation and party conventions to select assembly candidates – as 

opposed to open primaries) that allow party bosses to control access to their party’s ballot 

give party bosses the ability to control access to the legislature. As a result, attempts to 

balance the power distribution between the executive and the legislature tend to be 

unsuccessful because the power asymmetry created at the constitutional level is 

replicated at the legislative level through the partisan contingents and leadership 

structures established in 1987. 

Negative feedback means that legislatures do not exist in a vacuum; they are a 

part of a larger social, political, and economic context. As a result, reforms generate 

opposition, and environmental changes (e.g. economic crisis, electoral changes, 

ideological realignments, etc.) generate consequences that have a significant impact on 

power asymmetries between government and opposition, executives and legislatures, 

minority and majority, etc. For example, in response to presidential influence over an 

emerging policy area, which in effect creates a power asymmetry in that policy area, the 

legislature will respond by reforming either the rules or organizational capacity of the 

legislature to balance the emerging power asymmetry. Internally, in response to reforms 

that enhance majority power, minorities will react by promoting reforms that balance 

majority-minority power asymmetries (Binder 1997). The notion of negative feedback is 

similar to Mahoney’s notion of reactions and counter-reactions.  
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Implications for the Study of Legislative Development 

The task throughout the dissertation has been to clarify the process by which a 

legislature becomes an institution. Central to this process, is the relationship among 

politicians, the rules they establish to regulate their behavior, and how the broader social 

and political environment contributes to legislative development. Throughout the 

dissertation, I do not treat legislatures as existing in a social, temporal, historical, and 

institutional vacuum. I assume that legislatures are a constitutive element of a larger 

political system and as a result will affect, as well as be affected by, other institutions, 

groups, and organizations in the system.  

Are the legislatures of Nicaragua and Costa Rica complex and autonomous 

institutions? The evidence points toward a mixture of both. In Nicaragua, I argue that the 

1987 Constitution did not balance executive-legislative power asymmetries. As a result, 

the National Assembly is not constitutionally, electorally, and bureaucratically 

independent of the Chief Executive, and legislative development has followed a 

centrifugal pattern: constitutional and electoral changes have been directed at changing 

the power asymmetry between the president and the legislature. In Costa Rica, I argue 

that the 1949 Constitution balanced the power asymmetries between the president and the 

legislature. As a result, since the Legislative Assembly became constitutionally and 

electorally independent of the Chief Executive, legislative development has followed a 

centripetal pattern, and legislators have set out to enhance bureaucratic powers vis-à-vis 

the executive in terms of enhancing the resources, staff, expertise, etc. necessary to 

effectively compete against the executive bureaucracy.  
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The evidence suggests that legislative development is a slow, path dependent 

process marked by moments of choice during which rational choice plays a significant 

role in reform decision-making. The case of the Legislative Assembly in Costa Rica 

demonstrates that from 1871 until 1946, electoral reforms expanded participation of male 

citizens. Expanding the size of the voting population, in turn, had an impact on the 

expansion of electoral competition. New parties emerged to aggregate and articulate the 

interests of an expanding constituency and as a result electoral politics became 

increasingly competitive. Increased competition, participation, and legislative pluralism 

created an uncertain situation for chief executives accustomed to controlling power. In 

order to introduce certainty into the process, new rules that diminished electoral and 

constitutional presidential powers had to be agreed upon. In short, rational choice – that is 

the individual interests of legislators – along with path dependence – the choices 

available at the time – determined the extent to which reforms occurred, and determined 

the extent to which reforms were successful.  

The task throughout this dissertation has been to clarify the process by which a 

legislature becomes an institution. To achieve this goal, I develop a theory of legislative 

development that explains how legislative rules and legislative organizations become 

legislative institutions. Central to this process of legislative development are: (1) power 

asymmetries between presidents and assemblies, (2) the rules and organizations that are 

established to balance these asymmetries, (3) how rules and organizations affect the 

development of the legislatures from simple, subordinate organizations into complex and 
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autonomous institutions, and (4) how the broader social, political, and economic 

environment contributes to legislative development.  

Democracy derives from participation, competition, and from the protection of 

civil rights and political liberties that can assure citizens the necessary freedoms to 

formulate, articulate, and implement their preferences. To the extent that constitutions 

and their subsequent reforms balance executive-legislative powers, participation, 

competition and civil rights and political liberties are enhanced. Once enacted, the 

success of reforms depends on the impartial monitoring and enforcing of the rules. The 

evidence from Costa Rica and Nicaragua, suggests that rules are violated because there is 

no effective monitoring and enforcing mechanisms, organizations, or instruments. Thus a 

central concern of constitutional and electoral reforms aimed at preventing electoral fraud 

ought to be directed at creating the organizations and mechanisms necessary to monitor 

and enforce electoral rules impartially. Impartial, monitoring and enforcement of rules 

strengthens the quality of democracy because citizens feel they can trust the system and 

politicians feel that they can trust political outcomes even though they cannot control 

them. Moreover, as presidents and parties lose control over the decision of voters – as a 

result of their inability to know how they are going to vote – it is logical to expect fraud 

to increase. It is not a paradox but rather the logical consequence of competition under 

imperfect information.  

Lehoucq and Molina have observed that, “paradoxically enough, electoral reforms 

encourage parties to commit and to denounce increasingly blatant acts of fraud….” 

(2002, 235). Yet the question is why do electoral reforms encourage parties to commit 
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more fraud? The rules per se do not encourage such behavior. Misperceptions or beliefs 

that an electoral loss means much more than not holding office might. When parties 

cannot trust each other, when they are uncertain about their future, and when they believe 

that competition is a zero-sum game, they are more likely to engage in electoral fraud. If 

parties feel that regardless of the outcome, they and their supporters will not be so 

detrimentally affected, then they will conclude that it is not necessary to commit fraud. If, 

however, politicians cannot trust their competition, then this is the end result of rules that 

cannot be monitored and enforced impartially. Where this is the case, presidents and 

opponents will use any and all means at their disposal to tip the electoral balance in their 

favor. 

However, if organizations (presidents, legislatures, courts) monitor and enforce 

the rules arbitrarily, then the quality of democracy suffers. The evidence I presented 

suggests that whenever rules are not monitored and enforced impartially, power 

imbalances develop because incumbents are able to manipulate the rules to their 

advantage. In the absence of clear, unambiguous, impartial rules, politicians will resort to 

informal – sometimes even corrupt – practices to acquire, dispute, and maintain power. 

Thus institutions defined as autonomous organizations able to monitor and enforce the 

rules of the game are essential to democracy because they balance power between 

competing groups. In conclusion, this analysis of legislative development suggests that 

constitutional powers, electoral powers, and bureaucratic powers are necessary conditions 

for legislative autonomy. It also suggests that to the extent that rules are monitored and 

enforced impartially legislative autonomy suffers at the expense of expanding executive 
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powers. Thus legislative autonomy is a necessary condition to diminish presidential 

prerogatives and ultimately to enhance democracy. 
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